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REPORTS. 


No.  4199. 
IN  THE  'MATTER  OF  PIPE  LINES. 


Submitted  May  10,  1912.    Decided  June  3,  1912. 


1.  The  act  to  regulate  commerce  impresses  the  obligations  of  a  common  carrier  upon 

a  pipe  line  engaged  in  the  transportation  of  oil  in  interstate  commerce,  even 
though  such  pipe  line  was  built  over  its  privately  acquired  right  of  way,  and 
transports  only  its  own  oil. 

2.  Such  traffic  is  not  divested  of  its  interstate  character  by  placing  the  ownership  of 

the  pipe  line  in  a  different  corporation  in  each  state  through  which  the  trans- 
portation passes,  and  by  transferring  title  to  the  oil  to  each  of  such  corporations 
contemporaneously  with  the  entrance  of  the  oil  into  the  pipes  of  that  corpo- 
ration at  the  state  line. 

3.  Effect  of  a  Kansas  statute  as  to  making  pipe  lines  common  carriers  not  considered, 

as  the  federal  jurisdiction  depends  upon  federal  acts.  If  the  federal  act  is 
ineffective,  a  similar  statute  of  an  individual  state  is  of  no  avail. 

4.  The  utilization  by  a  pipe  line  of  the  right  of  way  of  a  common-carrier  railroad  does 

not  impress  upon  that  pipe  line  the  obligations  of  a  common  carrier. 

5.  A  pipe  line  is  not  impressed  with  the   obligations  of   a  common  carrier  merely 

because,  by  arrangement  with  the  abutting  owner,  it  uses  a  public  highway 
for  right  of  way  purposes. 

6.  The  transportation    by  the  New  York  Transit  Company  in  New  Jersey  and  by 

the  National  Transit  Company  in  New  Jersey  and  Maryland,  prior  to  November 
1, 1905,  was  transportation  by  these  corporations  as  common  carriers. 

7.  The  transfer  by  a  common-carrier  pipe  line  to  a  private  corporation  of  a  portion 

of  its  property  theretofore  used  in  its  common-carrier  operations,  but  not  located 
in  the  state  wherein  it  was  incorporated  as  a  common  carrier,  does  not  release 
that  property  from  the  obligations  of  a  common  carrier. 

8.  Certain  pipe-line  companies  ordered  to  file  with  this  Commission  schedules  of  their 

rates  and  charges. 

S.  H.  Smith  and  A.  G.  Gutheim  for  Interstate  Commerce  Commis- 
sion. 4 

Pillsbury,  Madison  &  Sutro  for  Standard  Oil  Company. 

Loeb  &  Loeb  for  Puente  Oil  Company. 

L.  W.  Andrews  and  T.  0.  Toland  for  Union  Oil  Company. 

Edmund  Tauszky  for  Associated  Oil  Company  and  Associated  Pipe 
Line  Company. 

J.  L.  Autry  and  A.  L.  Beaty  for  Texas  Company. 
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Cheer  &  Minor  for  Corsicana  Refining  Company  and  others. 
F.  C.  Proctor  and  J.  B.  Biggs  for  Gulf  Pipe  Line  Company  and 
others. 

W.  S.  Fitzpatrick  for  Prairie  Gas  &  Oil  Company  and  others. 
C  L.  Wallis  for  Higgins  Oil  &  Fuel  Company. 

F.  A.  Parsons  for  Kansas  Cooperative  Refining  Company. 
Martin  Carey  for  Standard  Oil  Company  of  New  Jersey. 

C.  0.  Swain  for  Standard  Oil  Company  of  New  Jersey  and  Loui- 
siana. 

J.  G.  Milium  and  F.  L.  Crawford  for  Buckeye  Pipe  Line  Company 
and  others. 

G.  C.  Greer  for  Magnolia  Petroleum  Company. 

C.  D.  (Jhamberlain  for  Emery  Pipe  Line  Company  and  others. 

W.  I.  Lewis  for  Tide  Water  Pipe  Company,  Limited. 

Eugene  Mackey  for  Producers  &  Refiners'  Oil  Company,  Limited, 
and  others. 

Albert  L.  Wilson  for  Uncle  Sam  Oil  Company  and  Uncle  Sam  Oil 
Company  of  Kansas. 

Report  of  the  Commission. 

Lane,  Commissioner: 

This  is  a  proceeding  instituted  by  the  Commission  upon  its  own 
initiative.  The  hearings  held  in  various  parts  of  the  country  devel- 
oped certain  facts  which  made  it  advisable  that  before  continuing 
to  a  conclusion  of  the  investigation  certain  questions  of  law  should 
be  argued  before  the  Commission.  Accordingly,  upon  the  record 
made,  seven  questions  were  formulated  and  presented  to  the  pipe- 
line companies,  into  whose  operations  the  investigation  had  been 
made.  These  questions  go  to  the  power  of  the  Commission  to  regu- 
late the  rates,  rules,  and  practices  of  these  pipe  fines  as  common 
carriers.  These  questions  may  be  summarized  into  the  one  inter- 
rogatory: Have  these  pipe  lines  been  placed  under  the  jurisdiction 
of  this  Commission  as  common  carriers?  We  shall  proceed  to  a 
consideration  of  the  questions  propounded. 

QUESTION   NO.    1. 

Does  the  act  to  regulate  commerce  impress  the  obligations  of  a  common  carrier  upon 
a  pipe  line  engaged  in  the  transportation  of  oil  in  interstate  commerce,  even  though 
such  pipe  line  was  built  over  its  privately  acquired  right  of  way,  and  (by  pursuing  a 
policy  of  refusing  to  receive  oil  into  its  pipes  except  as  the  purchaser  of  such  oil) 
transports  only  its  own  oil? 

[See  section  1  of  the  act  to  regulate  commerce  as  amended  June  29,  1906,  and  con- 
sult the  record  as  to  the  policy  of  the  Texas  Company,  the  Gulf  Pipe  Line  Company, 
the  Ohio  Oil  Company,  and  other  respondents.] 
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Section  1  of  the  act  to  regulate  commerco  was  amended  in  1906 
so  as  to  read : 

That  the  provisions  of  this  act  shall  apply  to  any  corporation  or  any  person  or  persons 
engaged  in  the  transportation  of  oil  or  other  commodity,  except  water  and  except 
natural  or  artificial  gas,  by  means  of  pipe  lines,  or  partly  by  pipe  lines  and  partly  by 
railroad,  or  partly  by  pipe  lines  and  partly  by  water,  *  *  *  from  one  State,  Terri- 
tory, or  District  of  the  United  States  to  any  other  State,  Territory,  or  District  of  the 
United  States  or  to  any  foreign  country,  who  shall  be  considered  and  held  to  be  com- 
mon earners  within  the  meaning  and  purpose  of  this  act. 

The  record  discloses  that  the  Prairie  Oil  &  Gas  Company,  the 
Ohio  Oil  Company,  and  other  of  the  pipe-line  respondents,  have 
never  held  themselves  out  to  the  world  as  common  carriers,  but  have 
made  it  their  business  to  buy  oil  at  the  producing  well  and  trans- 
port it  by  means  of  their  own  pipe  lines  across  the  state  lines  and 
sell  it  within  the  other  states.  They  claim  to  be  dealers  in  oil  who 
use  their  pipe  lines  solely  to  convey  their  own  property  from  state 
to  state. 

Upon  these  facts  the  question  is  raised  as  to  whether  the  pro- 
visions of  the  section  of  the  act  above  quoted  are  applicable  to  such 
carriage.  Two  constructions  are  given  to  this  statute.  It  is  urged, 
in  the  first  place,  that  Congress  does  not  possess  the  power  to  require 
that  pipe  lines  shall  not  engage  in  interstate  transportation  of  oil 
excepting  as  common  carriers,  and  that  an  interpretation  should  be 
given  to  the  language  of  the  act  that  would  be  consonant  with  the 
constitutional  limitation  placed  upon  Congress.  Therefore,  it  is  said 
that  we  should  seek  for  a  construction  that  would  not  make  the 
statute  repugnant  to  the  constitution.  A  safe  construction,  accord- 
ingly, would  be  one  which  made  the  act  to  read  as  if  written,  "All 
pipe  lines  transporting  oil  between  the  States  as  common  carriers 
shall  become  subject  to  the  provisions  of  the  act  to  regulate  com- 
merce." In  short,  that  Congress  did  not  intend  to  bring  under  the 
jurisdiction  of  the  act  any  pipe  lines  other  than  those  which  hold 
themselves  out  as  common  carriers  and  that  to  give  another  and 
different  interpretation  to  the  act  is  to  accuse  Congress  of  attempting 
to  exercise  a  power  that  it  does  not  possess,  namely,  the  power  to 
transform  a  private  carrier  into  a  public  carrier  by  a  statutory 
declaration. 

We  shall  not  consider  the  constitutional  question  here  involved. 
If  there  was  doubt  in  our  minds  as  to  the  purpose  of  Congress,  it 
would  be  proper  to  resolve  that  doubt  upon  the  side  of  constitutional 
safety,  but  it  seems  quite  manifest  to  us,  from  the  history  of  this 
amendment  to  the  act  and  from  its  language,  that  Congress  intended 
to  convert  the  interstate  oil  pipe  lines  of  the  country  into  common 
carriers.  Whether  Congress  could  lawfully  so  act  is  a  matter  for 
the  courts  judicially  to  decide.     The  Interstate  Commerce  Commis- 
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sion  is  an  administrative  body  which  may  not  presume  to  annul  by 
interpretation  an  act  of  the  federal  legislature.  So  far  as  we  are 
informed,  the  Supreme  Court  of  the  United  States  has  never  been 
called  upon  to  pass  upon  a  question  of  this  character,  and  while  it 
may  be  conceded  that  Congress  could  not  impose  upon  a  private  pipe 
line  the  duties  and  responsibilities  of  a  common  carrier,  it  is  not  clear 
but  that  the  provisions  of  this  act  could  be  upheld  upon  the  ground 
that  Congress  was  establishing  a  condition  to  which  any  pipe  line 
company  must  conform  which  transported  oil  across  a  state  border. 

This  seems  to  be  the  plain  meaning  of  the  act,  that  all  pipe  lines 
carrying  oil  from  one  state  to  another  state,  no  matter  what  their 
previous  status,  should  be  thenceforward  considered  and  deemed  to 
be  common  carriers.  And,  to  uphold  this  construction,  reference 
may  be  made  to  the  history  of  this  provision. 

Pipe  lines  as  facilities  of  interstate  commerce  were  not  included  in 
the  bill  introduced  in  the  Fifty-ninth  Congress,  first  session,  which 
became  the  basis  of  the  1906  revision  of  the  act  to  regulate  commerce. 
Nor,  indeed,  had  such  carriers  been  mentioned  in  the  public  hearings 
held  before  the  Senate  Committee  on  Interstate  Commerce  during 
1905.  It  was  not  until  May  4,  1906,  when  the  bill  had  for  several 
months  been  before  Congress,  that  pipe  lines  were  injected  into  it. 
On  that  date  Senator  Lodge,  of  Massachusetts,  offered  an  amendment 
whereby  pipe  lines,  engaged  in  the  transportation  of  oil  or  other 
commodity,  except  natural  gas  or  water  for  municipal  purposes,  were 
included  in  the  act. 

It  is  proper  to  observe  that  Senator  Lodge's  modified  amendment 
was  offered  only  a  few  moments  after  the  receipt  by  the  Senate  of  the 
special  message  from  the  President  transmitting  the  summary  of  the 
report  by  the  Commissioner  of  the  Bureau  of  Corporations  in  the 
Department  of  Commerce  and  Labor,  on  the  subject  of  transporta- 
tion and  freight  rates  in  connection  with  the  oil  industry — a  report 
of  an  investigation  undertaken  in  accordance  with  a  House  resolution. 
This  summary  and  the  Commissioner  of  Corporations  complete 
report,  which  latter  was  transmitted  to  the  Senate  on  May  17,  1906, 
contained  an  extended  recital  of  the  conditions  against  which  the 
Lodge  amendment  was  aimed. 

During  the  discussion  following  the  introduction  of  the  amendment, 
it  was  suggested  that  it  be  limited  by  placing  therein  words  which 
would  make  it  applicable  only  to  such  pipe  lines  as  "carry  for  the 
public."  This  was  objected  to  by  Senators  Lodge  and  Nelson,  who 
stated  that  the  adoption  of  such  language  would  practically  nullify 
the  provision,  " because  every  one  of  these  pipe  lines  can  say,  'We 
refuse  to  do  business  for  the  public. '"  There  then  followed  con- 
siderable debate  and  some  further  modifications  of  the  amendment, 
immaterial   in    this    proceeding,   were   made.     Finally,  on  May  4, 
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the  same  day  it  was  offered,  the  amendment  passed  the  Senate, 

making  the  law  applicable  to  "any  corporation  or  any  person  or 
persons  engaged  in  the  transportation  of  oil  or  other  commodity, 
except  water  and  except  natural  or  artificial  gas,  by  means  of  pipe 
lines,  or  partly  by  pipe  lines  and  partly  by  railroad,  or  partly  by  pipe 
lines  and  partly  by  water." 

Later  there  was  some  further  discussion  of  this  amendment,  prin- 
cipally concerned  with  its  effect  when  read  in  connection  with  the 
Elkins  amendment,  now  known  as  the  commodities  clause.  At  this 
time  there  was  again  raised  the  question  whether  the  Lodge  amend- 
ment was  intended  to  and  did  place  all  pipe  lines,  whether  or  not 
carrying  for  the  public,  under  the  law.  It  was  argued  that  unless 
the  pipe  lines  enjoyed  and  exercised  the  right  of  eminent  domain,  or 
transported  for  hire,  or  perhaps  both,  Congress  could  not  declare 
them  to  be  common  carriers  in  interstate  commerce,  and  various 
limitations  of  the  Lodge  amendment  were  proposed  accordingly. 
Senator  Lodge  answered  that  by  inserting  the  words  "  transportation 
for  hire"  or  "transportation  for  the  public,"  and  thereby  limiting 
its  applicability  to  pipe  lines  engaged  in  such  transportation,  his 
amendment  would  be  absolutely  destroyed.  In  explanation,  he  said 
that  the  practice  of  the  pipe  lines  of  buying  oil  at  the  well  was  the 
reason  why  such  words  would  nullify  his  amendment,  and  he  added 
that  these  pipe  lines  were  ordinary  common  carriers  when  they 
chose  to  be.     The  amendment  was  not  changed. 

But  the  action  of  the  Senate  upon  the  return  of  the  bill  from  the 
second  conference  leaves  no  room  whatever  to  doubt  that  the  Lodge 
amendment  was  intended  to  make  common  carriers  of  ail  pipe  lines 
engaged  in  the  interstate  transportation  of  oil  or  other  commodity, 
except  water  and  except  natural  or  artificial  gas.  The  bill,  as 
returned  from  the  first  conference,  showed  the  Lodge  amendment 
stricken  from  the  first  paragraph  of  section  one  and  added  to  the 
so-called  Bailey  amendment,  which  is  now  the  first  sentence  of  the 
second  paragraph  of  section  one.  When  the  bill  came  back  from  the 
second  conference,  the  pipe-line  provision  had  been  removed  from  the 
Bailey  amendment  and  thrown  back  into  the  opening  sentence  of 
section  one.  Senator  Tillman,  in  charge  of  the  bill,  expressed  some 
doubt  as  to  whether  this  arrangement  made  it  clear  that  the  amend- 
ment was  to  cover  all  pipe  lines.  Thereupon  a  discussion  arose  simi- 
lar to  that  which  had  engaged  the  attention  of  the  Senate  before. 
The  record  of  this  debate  shows  plainly  that  it  was  the  opinion  of  the 
Senators  that  the  Lodge  amendment,  arranged  as  originally  proposed 
by  Senator  Lodge,  in  the  first  paragraph  of  section  one  of  the  act, 
was  sufficient  to  accomplish  the  purpose  and  intent  of  the  Senate 
and  to  place  all  pipe  lines  as  described  in  the  amendment  under  the 
law  and  within  the  jurisdiction  of  the  Commission. 
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Before  the  bill  was  finally  passed,  the  Senators  received  numerous 
communications  from  parties  connected  with  the  petroleum  industry 
protesting  against  what  the  communications  usually  termed  the 
"oil  amendment."  This  resulted  in  additional  discussion  of  the 
subject,  and  the  old  question  was  again  considered,  with  the  same 
result,  that  is,  that  the  intent  of  the  Senate  was  that  all  interstate 
pipe  lines  described  in  the  amendment  should  be  henceforth  regarded 
as  common  carriers.  Throughout  the  discussion  there  is  abundant 
evidence  that  Congress  passed  this  act  for  the  purpose  of  subjecting 
all  interstate  pipe  lines  carrying  oil  to  federal  regulation,  and  took 
this  action  consciously,  in  the  presence  of  the  very  constitutional 
question  now  raised  as  to  its  power. 

The  answer  to  Question  No.  1  will  be  in  the  affirmative. 

QUESTION   NO.  2. 

Assuming  Question  No.  1  to  be  answered  affirmatively,  is  such  traffic  divested  of 
its  interstate  character  by  placing  the  ownership  of  the  pipe  line  in  a  different  corpo- 
ration in  each  state  through  which  the  transportation  passes,  and  by  transferring  title 
to  the  oil  to  each  of  such  corporations  contemporaneously  with  the  entrance  of  the  oil 
into  the  pipes  of  that  corporation  at  the  state  line? 

[See  record  as  to  Oklahoma  Pipe  Line  Company,  Prairie  Oil  &  Gas  Company,  and 
Standard  Oil  Company  of  Louisiana.] 

Oil  from  Oklahoma  points  is  transported  by  the  Oklahoma  Pipe 
Line  Company,  a  corporation  common  carrier  of  the  state  of  Okla- 
homa, for  the  Prairie  Oil  &  Gas  Company  as  a  shipper,  to  McCurtain 
on  the  Oklahoma- Arkansas  state  line.  There  it  is  said  to  be  deliv- 
ered to  the  Prairie  Oil  &  Gas  Company,  which  transports  it  through 
its  own  pipe  line  across  the  southwestern  corner  of  Arkansas,  to  Ida, 
on  the  Arkansas-Louisiana  state  line,  where  delivery  is  said  to  be 
made  to  the  Standard  Oil  Company  of  Louisiana.  This  latter  com- 
pany owns  a  pipe  line  from  Ida  to  Baton  Kouge,  La.,  and  through 
it  transports  the  oil  to  its  refinery  at  Baton  Rouge,  and  it  is  there 
refined. 

It  is  not  denied  that  the  oil  when  it  leaves  the  Oklahoma  points 
is  at  that  time  destined  for  storage  in  Louisiana  and  for  ultimate 
delivery  at  Baton  Rouge,  La.  At  McCurtain,  on  the  Oklahoma- 
Arkansas  state  line,  possession  passes  from  a  common  carrier  to  the 
owner's  so-called  private  carrier.  It  also  appears  that  title  passes 
to  the  Standard  Oil  Company  of  Louisiana  at  the  point  called  Ida 
within  the  state  of  Louisiana,  and  the  transportation  beyond  to 
Baton  Rouge  is  by  that  company  as  the  owner  of  the  oil  through  its 
private  pipe  line. 

It  may  be  first  pointed  out  that  the  change  of  title,  breakage  of 
bulk,  stoppage  in  transit,  or  whatever  it  may  be  that  happens  at 
these  state-line  points,  is  not  made  in  good  faith  for  some  necessary 
purpose.     Therefore,  when  it  is  claimed  that  such  an  operation  is 

24  I.  c.  C. 


IN   THE    MATTER   OF   PIPE    LINES.  7 

not  interstate  in  character,  this  claim  is  made  in  violation  of  the 
letter  and  spirit  of  section  7  of  the  act,  which  reads  as  follows: 

That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  enter  into  any  combination,  contract,  or  agreement,  expressed  or  implied,  to 
prevent,  by  change  of  time  schedule,  carriage  in  different  cars,  or  by  other  means 
or  devices,  the  carriage  of  freights  from  being  continuous  from  the  place  of  shipment 
to  the  place  of  destination;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 
such  common  carrier  shall  prevent  the  carriage  of  freights  from  being  and  being 
treated  as  one  continuous  carriage  from  the  place  of  shipment  to  the  place  of  destina- 
tion, unless  such  break,  stoppage,  or  interruption  was  made  in  good  faith  for  some 
necessary  purpose,  and  without  any  intent  to  avoid  or  unnecessarily  interrupt  such 
continuous  carriage  or  to  evade  any  of  the  provisions  of  this  act. 

And,  in  this  connection,  it  may  be  well  to  recall  the  language  of 
the  Supreme  Court  of  the  United  States  in  a  recent  decision,  Dozier 
v.  Alabama,  218  U.  S.,  124: 

What  is  commerce  among  the  states  is  a  question  depending  upon  broader  considera- 
tions than  the  existence  of  a  technically  binding  contract,  or  the  time  and  place 
where  the  title  passed. 

Further  than  this,  it  may  be  added  that  this  state  to  state  arrange- 
ment does  not  meet  the  Supreme  Court  test  of  state  traffic.  For 
after  arrival  of  the  oil  at  the  state  line,  the  owner  does  not  "  there 
and  then  for  the  first  time  and  independently  of  any  existing  arrange- 
ment" with  the  pipe  lines  that  had  transported  the  oil  thither, 
arrange  for  the  transportation  beyond.  This  is  the  test  in  the  Social 
Circle  case.  C.  N.  0.  &  T.  P.  By.  Co.  v.  Interstate  Commerce  Com- 
mission, 162  U.  S.,  184,  192.  See,  also,  G.  C  &  S.  F.  Ry.  Co.  v. 
Texas,  204  U.  S.,  414. 

But,  beyond  any  argument  of  the  law,  it  may  be  said  that  the 
facts  which  this  question  presumes  do  not  exist.  This  state-to-state 
operation  from  Oklahoma  to  Baton  Rouge,  La.,  and  likewise  the  New 
Jersey  and  Maryland  operations  of  the  Standard  Oil  Company  of  New 
Jersey  (hereinafter  discussed  under  Questions  6  and  7),  are  sup- 
posedly accomplished  by  the  location  of  pumping  stations,  or  relay 
stations  upon  the  state  lines.  Consider  a  line  in  its  geometrical 
capacity,  possessing  only  length,  but  neither  breadth  nor  thickness, 
and  contemplate  the  absurdity  of  such  a  line  being  the  location  of  a 
pumping  station,  with  its  equipment  of  engines,  boilers,  tanks,  and 
accessories.  Moreover,  the  record  shows  that  these  locations  on  the 
state  lines  exist  only  in  the  intent  of  the  pipe-line  companies— in  fact, 
they  are  generally  several  hundred  feet  away  from  the  line. 

Our  conclusion  is  that  the  traffic  referred  to  is  not  divested  of  its 
interstate  character  by  the  devices  shown  in  the  record. 

QUESTION   NO.  3. 

If  a  pipe  line  for  the  transportation  of  crude  oil  is  built  upon  its  privately  acquired 
right  of  way,  by  a  private  corporation  holding  a  charter  subject  to  amendment  or 
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repeal,  and  the  state  wherein  it  was  incorporated  and  wherein  its  pipe  line  is  laid, 
later  passes  legislation  declaring  all  such  pipe  lines  to  be  common  carriers,  does  such 
a  pipe  line,  built  before  the  enactment  of  such  legislation,  thereby  become  impressed 
with  the  obligations  of  a  common  carrier? 

[See  record  as  to  Prairie  Oil  &  Gas  Company.] 

The  Prairie  Oil  &  Gas  Company  was  incorporated  under  the  laws 
of  the  state  of  Kansas  in  1900,  among  its  charter  powers  being  the 
power  to  build  and  operate  pipe  lines.  The  constitution  of  the  state 
of  Kansas  (art.  12,  corporations,  sec.  210,  corporate  powers;  sec.  1) 
provides  that — 

The  legislature  shall  pass  no  special  act  conferring  corporate  powers.  Corporations 
may  be  created  under  general  laws;  but  all  such  laws  may  be  amended  or  repealed. 

In  1905  the  Kansas  legislature  passed  a  law  providing  that — 

All  pipe  lines  laid,  built,  or  maintained  within  the  state  of  Kansas  are  hereby 
declared  to  be  common  carriers,  and  said  conveyance  of  said  oil  shall  be  in  the  man- 
ner and  under  the  restrictions  in  this  act  provided. 

No  necessity  exists  for  the  consideration  of  the  effect  of  this  Kansas 
statute.  The  federal  jurisdiction  depends  upon  federal  acts.  If  the 
federal  act  is  ineffective,  surely  a  similar  statute  of  an  individual 
state  is  of  no  avail. 

QUESTION   NO.  4. 

Does  the  utilization  by  a  pipe  line  of  the  right  of  way  of  a  common-carrier  railroad 
impress  upon  that  pipe  line  the  obligations  of  a  common  carrier? 

[See  record  as  to  Prairie  Oil  &  Gas  Company  and  Ohio  Oil  Company.] 

The  pipe  line  of  the  Prairie  Oil  &  Gas  Company  is  built  for  some 
three  hundred  miles  upon  the  right  of  way  of  common-carrier  railroads, 
among  them  the  Missouri  Pacific  and  the  Atchison,  Topeka  &  Santa 
Fe,  the  right  so  to  build  having  been  obtained  from  the  carriers. 
This,  however,  is  not  the  only  instance  of  pipe  lines  so  built.  The 
lines  of  the  Ohio  Oil  Company  run  for  some  distance — though  per- 
haps not  more  than  ten  miles  in  all — over  the  right  of  way  of  the 
Vandalia  and  other  railroads.  It  also  appears  from  the  exhibits  in 
the  record  that  about  thirty-four  miles  of  the  Standard  Oil  Company 
of  New  Jersey's  fine  from  Unionville,  N.  J.,  to  Bayonne,  N.  J.,  and 
about  twelve  miles  of  that  company's  line  from  Centerbridge,  Pa., 
to  Bayway,  N.  J.,  are  located  on  railroad  right  of  way. 

While  some  doubt  may  exist  as  to  the  right  by  which  pipe  lines 
build  upon  railroad  right  of  way,  the  mere  fact  that  they  are  so  built 
does  not  impress  them  with  common-carrier  obligations.  This  is  so 
because  the  question  whether  a  facility  is  a  public  facility  does  not 
depend  upon  whether  it  exercises  the  right  of  eminent  domain. 
Furthermore,  in  this  question  of  federal  regulation  the  nature  of  the 
title  to  right  of  way  is  not  controlling. 

This  question  must  be  answered  negatively. 
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QUESTION    NO.    5. 

Does  the  utilization  by  a  pipe  line  of  a  highway  acquired  for  or  dedicated  to  the 
public  use  impress  upon  that  pipe  line  the  obligations  of  a  common  carrier? 
[See  record  generally,  and  particularly  as  to  Tidewater  Pipe  Company.] 

The  practice  of  building  pipe  lines  across  and  along  public  high- 
ways has  been  shown  several  times  in  the  course  of  the  proceedings. 
It  appears  that  the  usual  policy  of  the  lines  is  to  deal  with  the  owner 
of  the  abutting  property  in  acquiring  such  highway  rights  upon  the 
theory  that  such  abutting  owners  own  also  the  fee  in  the  highway, 
and  that  the  public  right  therein  is  a  mere  easement  of  passage. 
That  this  is  the  general  rule  of  law  there  can  be  no  doubt,  and  the 
few  exceptions  occur  in  states  where  the  question  here  at  issue  is 
unlikely  to  arise. 

We  are  of  the  opinion  that  a  pipe  line  is  not  impressed  with  the 
obligations  of  a  common  carrier  merely  because,  by  arrangement  with 
the  abutting  owner,  it  uses  a  public  highway  for  right  of  way  purposes. 

QUESTION   NO.   6. 

Assume  that  throughout  a  series  of  years  prior  to  November  1,  1905,  the  pipe  lines 
of  the  New  York  Transit  Company  in  the  state  of  New  Jersey,  and  the  pipe  lines  of 
the  National  Transit  Company  in  the  states  of  New  Jersey  and  Maryland,  engaged  in 
the  transportation  of  crude  oil  for  the  Standard  Oil  Company  of  New  Jersey,  the  Seep 
Agency  and  others,  and  that  the  New  York  Transit  Company  was  a  common  carrier  by 
pipe  line  incorporated  under  the  laws  of  the  state  of  New  York,  and  that  the  National 
Transit  Company  was  a  common  carrier  by  pipe  line  incorporated  under  the  laws  of 
the  state  of  Pennsylvania,  was  such  transportation  by  these  lines  in  New  Jersey  and 
in  Maryland  transportation  by  them  as  common  carriers? 

[See  record  as  to  New  York  Transit  Company  and  National  Transit  Company.] 

It  is  clear  that  these  lines  entered  New  Jersey  and  Maryland  in 
their  corporate  capacities  and  equally  clear  that  their  operations 
in  these  two  states  were  part  and  parcel  of  their  New  York  and 
Pennsylvania  operations.  The  " delivery  stations"  at  the  state  lines 
were  not  then  in  existence.  Certainly  the  operations  in  New  York 
and  Pennsylvania  were  then,  as  they  are  now,  common-carrier  opera- 
tions. These  conditions  sufficed  to  make  them  common  carriers  in 
New  Jersey  and  in  Maryland.  See  McCluer  v.  M.  &  L.  R.  R.Co., 
13  Gray  (Mass.),  124.  It  is  immaterial  that  the  patrons  of  the  lines 
were  few  in  number.  The  fact  remains  that  these  corporations  held 
themselves  out  to  carry  through  to  their  Bayonne,  Bayway,  and 
Baltimore  destinations,  and  in  fact  did  so  carry  for  such  as  offered 
goods  for  transportation.  They  were,  therefore,  common  carriers 
in  New  Jersey  and  Maryland  within  the  usually  accepted  definition 
of  "one  who  undertakes  for  hire  to  transport  the  goods  of  such  as 
choose  to  employ  him,  from  place  to  place." 

Nor  does  the  fact  that  these  lines  in  New  Jersey  and  Maryland 
did  not  exercise  the  right  of  eminent  domain  take  them  out  of  the 
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common-carrier  class.  It  is  not  the  rule  that  because  they  exercise 
the  right  of  eminent  domain  they  shall  be  held  to  be  common  carriers, 
but  rather  that  because  they  are  common  carriers  they  may  be 
granted  the  right  of  eminent  domain. 

We  hold  that  the  transportation  by  the  New  York  Transit  Com- 
pany in  New  Jersey  and  by  the  National  Transit  Company  in  New 
Jersey  and  Maryland,  prior  to  November  1,  1905,  was  transportation 
by  these  corporations  as  common  carriers. 

QUESTION   NO.   7. 

Does  the  transfer  by  a  common-carrier  pipe  line  to  a  private  corporation  of  a  portion 
of  its  property  theretofore  used  in  its  common-carrier  operations,  but  not  located 
in  the  state  wherein  it  was  incorporated  as  a  common  carrier,  release  that  property 
from  the  obligations  of  a  common  carrier? 

[See  record  as  to  Standard  Oil  Company  of  New  Jersey,  New  York  Transit  Company, 
and  National  Transit  Company.] 

On  November  1,  1905,  the  Standard  Oil  Company  of  New  Jersey 
purchased  from  the  New  York  Transit  Company  all  the  latter  corpora- 
tion's pipe-line  property  in  New  Jersey,  and  likewise  purchased  from 
the  National  Transit  Company  all  of  that  corporation's  pipe-line  prop- 
erty in  New  Jersey  and  Maryland.  Prior  to  November  1,  1905,  as 
has  been  shown  in  the  discussion  of  question  No.  6,  the  New  York 
Transit  Company  acted  as  a  common  carrier  by  pipe  line  in  New 
Jersey,  and  the  National  Transit  Company  so  acted  in  New  Jersey 
and  Maryland.  Beginning  with  November  1,  1905,  these  New  Jersey 
and  Maryland  pipe  lines  were  operated  by  the  Standard  Oil  Company 
of  New  Jersey  as  its  private  property,  and  the  operations  of  the  New 
York  Transit  Company  thereafter  ceased  where  its  line  crossed  the 
New  York-New  Jersey  state  line  at  Unionville,  N.  Y.,  while  the  opera- 
tions of  the  National  Transit  Company  ceased  at  Centerbridge,  Pa., 
on  the  Pennsylvania-New  Jersey  state  line,  and  at  Fawn  Grove,  Pa., 
on  the  Pennsylvania-Maryland  state  line. 

There  is  a  line  of  authorities  which  permits  a  common  carrier 
to  abandon  operations  which  can  not  be  profitably  conducted,  but 
no  element  of  abandonment  exists  in  this  question.  These  New 
Jersey  and  Maryland  lines,  after  November  1,  1905,  handled  the  same 
flow  of  interstate  commerce  which  had  passed  through  them  before 
that  date. 

The  facts  in  the  case  show  rather  an  arrangement  whereby  a  com- 
mon carrier  divested  itself  of  its  terminals  and  turned  them  over  to 
its  principal  patron  for  that  patron's  sole  use.  And  the  entire  and 
complete  failure  of  the  government  and  of  this  Commission  to  obtain 
any  reason  for  this  transfer  of  property  on  November  1,  1905,  fairly 
warrants  the  inference  that  it  was  done  in  anticipation  of  legislation 
which  was  enacted  in  June,  1906,  and  which  was  foreshadowed  by  the 
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activities  of  a  departmental  bureau  which  was  then  and  for  some 
time  had  been  investigating  conditions  in  the  petroleum  industry  in 
responso  to  a  Congressional  resolution. 

The  seventh  question  must  be  answered  negatively. 

In  accordance  with  these  conclusions,  an  order  will  be  entered 
against  the  Oklahoma  Pipe  Line  Company,  The  Prairie  Oil  &  Gas 
Company,  Standard  Oil  Company  of  Louisiana,  The  Ohio  Oil  Com- 
pany, Standard  Oil  Company  of  New  Jersey,  The  Tidewater  Pipe 
Company,  Limited,  Producers  &  Refiners  Oil  Company,  Limited, 
United  States  Pipe  Line  Company,  Pure  Oil  Company,  Pure  Oil  Pipe 
Line  Company,  The  National  Pipe  Line  Company,  The  Uncle  Sam 
Oil  Company,  and  The  Uncle  Sam  Oil  Company  of  Kansas,  that  they 
file  with  this  Commission  on  or  before  September  1,  1912,  schedules 
of  their  rates  and  charges  for  the  transportation  of  oil,  in  compliance 
with  the  provisions  of  the  act  to  regulate  commerce. 


No.  4406. 
ESCANABA  BUSINESS  MEN'S  ASSOCIATION  ET  AL. 

v. 
ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


No.  4406  (Sub-No.  1). 
ESCANABA  BUSINESS  MEN'S  ASSOCIATION 

v, 
ESCANABA  &  LAKE  SUPERIOR  RAILROAD  COMPANY  ET  AL, 


No.  4661. 

SAME 

v. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


Submitted  May  9,  1912.    Decided  June  3,  1912. 


Escanaba,  Mich.,  is  not  reached  by  break-bulk  boats  or  by  car  ferry.  On  complaint 
that  rates  to  Escanaba  from  trunk  line  and  central  freight  association  territories 
are  unreasonable  and  discriminatory;  Held,  That  the  evidence  adduced  does  not 
warrant  finding  the  rates  unreasonable,  and  the  absence  of  water  service  to  Esca- 
naba produces  circumstances  and  conditions  dissimilar  from  those  which  obtain 
at  points  so  served. 
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G.  M.  Stephen  and  S.  J.  Bolton  for  complainants. 

C.  C.  Wriglit,  E.  M.  Hyzer,  A.  H.  Lossow,  and  H.  W.  Beyers  for 
Chicago  &  North  Western  Railway  Company. 

D.  L.  Gray  for  Erie  Railroad  Company. 

James  StUlwell  and  A.  P.  Burgwin  for  Pennsylvania  Company; 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company;  Van- 
dalia  Railroad  Company;  Grand  Rapids  &  Indiana  Railway  Com- 
pany; and  Pennsylvania  Railroad  Company. 

Ernest  S.  Ballard  and  Clyde  Brown  for  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company;  Lake  Erie  &  Western  Rail- 
road Company;  Michigan  Central  Railroad  Company;  Lake  Shore  & 
Michigan  Southern  Railway  Company ;  New  York  Central  &  Hudson 
River  Railroad  Company;  Pennsylvania  Railroad  Company;  Long 
Island  Railroad  Company;  Fort  Wayne,  Cincinnati  &  Louisville 
Railroad  Company;  Northern  Ohio  Railroad  Company;  Northern 
Central  Railway  Company;  Pluladelphia,  Baltimore  &  Washington 
Railroad  Company;  West  Jersey  &  Seashore  Railroad  Company; 
Cumberland  Valley  Railroad  Company;  and  New  York,  Philadelphia 
&  Norfolk  Railroad  Company. 

D.  P.  Connell  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company ;  Lake  Erie  &  Western  Railroad  Company;  Fort  Wayne, 
Cincinnati  &  Louisville  Railroad  Company;  Northern  Ohio  Railway 
Company;  Lake  Shore  &  Michigan  Southern  Railway  Company; 
Michigan  Central  Railroad  Company;  Chicago,  Indiana  &  Southern 
Railroad  Company;  Dunkirk,  Allegheny  Valley  &  Pittsburgh  Rail- 
road Company;  Pittsburgh  &  Lake  Erie  Railroad  Company;  Toledo 
&  Ohio  Central  Railway  Company ;  and  Zanesville  &  Western  Railway 
Company. 

J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

James  Cameron  for  Grand  Trunk  Railway  system. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Escanaba,  Mich.,  a  city  of  about  14,000  inhabitants,  is  located  at 
the  northern  extremity  of  Lake  Michigan  on  the  western  shore  of 
Green  Bay,  63  miles  north  of  Menominee,  Mich.,  and  115  miles  north 
of  Green  Bay,  Wis.  It  is  served  directly  by  the  Chicago  &  North 
Western  Railway  and  the  Escanaba  &  Lake  Superior  Railroad. 

Rates  are  stated  in  cents  per  100  pounds  and  when  given  in  groups 
of  six  are  applicable  on  the  six  classes,  respectively.  " All-rail n  means 
a  movement  entirely  by  rail.  "Lake-and-rail"  means  a  movement 
partly  by  rail  and  partly  by  lake  boats,  which  involves  break  of  bulk. 
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"Rail-lake-and-rail"  means  a  movement  by  rail  to  the  lake,  by  boat 
to  another  Lake  port  and  from  thence  by  rail,  which  involves  breaking 
bulk  twice.  "Across-lake"  means  a  movement  by  rail  to  the  lake 
and  across  the  lake  by  car  ferry  without  break  of  bulk.  "Across- 
lake-and-raiT'  moans  a  movement  by  rail  and  car  ferry  to  the  western 
lake  port  and  from  thence  by  rail,  which  may  or  may  not  involve 
breaking  bulk. 

The  rates  in  issue  aro  on  classes  and  commodities,  carloads,  from 
trunk  line  and  central  freight  association  territories  to  Escanaba. 
No.  4406  and  Sub-No.  1  involve  all-rail,  across-lake,  and  rail-lake- 
and-rail  rates  from  trunk  line  territory.  In  No.  4661  all-rail,  across- 
lake,  and  rail-lake-and-rail  rates  from  central  freight  association  ter- 
ritory are  attacked.  It  is  alleged  that  the  rates  are  unreasonable, 
unjustly  discriminatory  and  unduly  prejudicial.     Reparation  is  asked. 

The  all-rail  first-class  rate  from  New  York  to  Chicago  is  75  cents. 
This  rate  applies  across-lake  to  Lake  Michigan  ports,  such  as  Sheboy- 
gan, Manitowoc,  Port  Washington,  and  Kewaunee.  Menominee, 
being  located  on  Green  Bay,  is  not  considered  a  Lake  Michigan  port, 
but  is  given  the  same  basis  across-lake.  All  except  Sheboygan  and 
Port  Washington  are  served  by  car  ferries  across  the  lake  from  Mus- 
kegon, Ludington,  Frankfort,  etc.  The  car  ferry  from  Frankfort  to 
Menominee  passes  through  the  Sturgeon  Bay  Ship  Canal  into  Green 
Bay  and  across  to  Menominee. 

A  Baltimore  &  Ohio  tariff  in  which  the  Chicago  &  North  Western 
concurred  provided  for  the  application  of  the  New  York-Chicago 
basis  to  Menominee  via  car  ferry  to  Manitowoc  and  thence  by  rail 
via  the  North  Western  to  Menominee  during  the  winter  when  the  car 
ferry  could  not  operate  to  Menominee.  This  application  of  rates 
was  not  provided  for  in  either  the  Ann  Arbor  or  Pere  Marquette 
tariffs,  both  of  which  named  rates  from  the  same  territories  to  the 
same  points,  and  in  both  of  which  the  North  Western  concurred. 
Upon  discovery  of  this  situation  it  was  corrected  by  cancellation  and 
the  discrimination  has  thus  been  removed. 

The  rail-and-lake  rate  from  New  York  to  Chicago  is  62  cents,  first 
class,  which  also  applies  to  Milwaukee  and  Manitowoc,  Wis.,  and 
Gladstone.  The  Lake  Michigan  ports  rail-and-lake  rate  of  62  cents 
applies  to  Gladstone  as  a  proportional  rate  applicable  on  business 
for  beyond.  For  local  delivery  the  rate  is  67  cents.  The  rail-lake- 
and-rail  rate  to  certain  points  on  the  Soo  Line  from  Rapid  River 
to  Sault  Ste.  *Marie,  Mich.,  ranging  in  distance  from  6  to  151  miles 
from  the  port  of  Gladstone,  is  65  cents  first  class,  including  wharf  and 
dockage  charges.  There  are  no  joint  through  all-rail  rates  from  trunk 
line  territory  to  Menominee,  and  the  Chicago  basis  rail-and-lake  is 
not  applicable  thereto. 
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The  first-class  rate  from  New  York  to  Escanaba  is  $1.15,  the  same 
as  the  all-rail  rate  to  St.  Paul,  Minneapolis,  and  Gladstone.  It 
applies  to  Escanaba  all-rail,  or  across-lake-and-rail,  via  Milwaukee, 
Manitowoc,  or  Kewaunee,  Wis. 

Escanaba  is  not  reached  by  either  car  ferry  or  break-bulk  boats. 
Several  years  ago  the  Mutual  Transit  Company,  whose  boats  pass 
near  to  Escanaba  on  the  way  to  Gladstone,  made  it  a  port  of  call. 
The  Goodrich  Transit  line  boats  also  stopped  there.  Both  services 
have  been  discontinued.  There  is  nothing  in  the  record  really 
explaining  the  reasons  for  the  withdrawal  of  the  boat  service  and 
nothing  to  indicate  why  it  has  not  been  resumed.  There  are  vague 
statements  to  the  effect  that  the  present  condition  is  due  to  influence 
of  the  carriers,  but  however  that  may  be  there  is  no  regular  package- 
boat  service  to  Escanaba.  Complainants  offered  to  give  the  Mutual 
Transit  Company  practically  all  their  business  as  an  incentive  for 
it  to  stop  boats  at  Escanaba,  but  the  offer  was  not  accepted.  Esca- 
naba rates,  rail-lake-and-rail  via  Gladstone,  the  Soo  Line,  and  the 
Escanaba  &  Lake  Superior,  are  certain  arbitraries  above  the  Glad- 
stone basis,  giving  it  a  first-class  rate  of  73  cents. 

Escanaba  dealers  compete  with  dealers  at  Chicago,  Milwaukee, 
Green  Bay,  and  Menominee.  The  competition  most  felt  is  that  of 
Menominee.  Complainants  attack  class  and  commodity  rates,  but 
the  only  specific  testimony  submitted  was  in  reference  to  manufac- 
tured iron  and  steel  articles,  such  as  shelf  hardware  from  New  Eng- 
land; nails,  wire,  and  iron  pipe  from  the  Pittsburgh  district;  sugar 
and  bottled  ale  from  New  York;  canned  goods  from  Baltimore;  glass 
flasks  from  Dunkirk,  Ind.;  and  whisky  from  New  York,  Baltimore, 
Cincinnati,  and  Pittsburgh. 

Although  the  initial  complainant  was  organized  to  better  business 
conditions,  bring  in  outside  industries,  and  develop  the  natural 
resources  of  the  upper  peninsula  of  Michigan,  it  has  been  unable, 
allegedly  on  account  of  the  present  adjustment  of  freight  rates,  to 
secure  the  location  of  manufactories  at  Escanaba.  Jobbers  and 
manufacturers  at  Escanaba  have  increased  the  amount  of  their  busi- 
ness in  the  last  few  years,  but  since  the  withdrawal  of  the  boat  service 
that  increase  has  not  been  proportionately  as  great  as  at  Menominee. 

The  testimony  is  mainly  directed  to  the  point  that,  in  comparison 
with  Menominee,  Escanaba  is  at  a  disadvantage.  The  outbound  or 
distributing  less-than-carload  rates  for  equal  distances  from  Me- 
nominee and  Escanaba  are  practically  the  same  and  there  is  no  com- 
plaint in  respect  to  them,  but  it  is  alleged  that  Escanaba  is  unduly 
prejudiced  to  the  extent  of  the  difference  between  the  all-rail  or 
across-lake-and-rail  rates  from  the  east  to  Escanaba  and  the  all-rail 
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and  across-lake  rates  to  Menominee.    Many  comparisons  are  given, 

but  (he  amount  of  the  alleged  disadvantage  is  a  mere  matter  of 

mathemat ical  calculation. 

During  the  period  of  open  navigation  Escanaba  is  able  to  secure 
commodities  from  the  east  via  rail-lake-and-rail  through  Gladstone, 
but  it  is  contended  that  in  order  to  successfully  compete  with  Mo- 
nominee  it  is  necessary  to  purchase  goods  in  quantities  during  the 
summer  months  and  store  them  through  the  period  of  closed  naviga- 
tion, whereas  Menominee  has  the  Chicago  basis,  either  direct  or  via 
Manitowoc  throughout  the  year.  This  situation  has  been  changed 
by  the  cancellation  of  the  New  York-Chicago  basis  to  Menominee 
via  Manitowoc,  hereinbefore  noted. 

To  show  Escanaba's  commercial  importance  complainants  present 
an  exhibit  showing  incoming  and  outgoing  tonnage,  1,158,307  and 
5,828,323  tons,  respectively.  When  it  is  seen  that  upward  of  5,000,000 
tons  of  the  outgoing  tonnage  was  ore,  and  that  a  great  majority  of  the 
incoming  tonnage  was  coal,  lumber,  and  other  commodities  not  affected 
by  the  rates  complained  of,  the  exhibit  is  pertinent  only  for  the  puipose 
for  which  it  was  offered. 

Complainants  contend  that  reasonable  all-rail  rates  from  trunk 
line  territory  should  be  on  the  basis  of  120  per  cent  of  the  New  York- 
Chicago  rates,  and  across-lake  108  per  cent  of  the  same  rates.  It  is 
alleged  that  as  the  average  distance  from  New  York  to  Milwaukee, 
a  Chicago  rate  point,  and  a  lake  port,  is  1,039  miles,  and  the  average 
distance  via  the  same  routes  from  New  York  to  Escanaba  is  1,282 
miles,  the  difference  in  distance  of  23.39  per  cent  does  not  justify 
rates  53.4  per  cent  higher.  This  contention  seems  to  disregard  the 
competitive  conditions  at  Chicago  and  Milwaukee;  in  fact,  to  disre- 
gard everything  except  distance.  So  far  as  the  rail-lake-and-rail  rates 
are  concerned,  complainants  contend  that  inasmuch  as  the  65-cent  rail- 
lake-and-rail  rate  from  trunk  line  territory  is  applicable  to  points  on 
the  Soo  line  farther  distant  from  Gladstone  than  is  Escanaba,  that 
that  rate  should  be  applied  to  Escanaba.  The  adjustment  sought 
would  give  Escanaba  the  following  rates,  first  class:  All-rail,  90  cents; 
across-lake-and-rail,  81  cents;  rail-lake-and-rail,  65  cents. 

The  rates  from  New  York  through  Manitowoc  across-lake-and-rail 
to  Green  Bay,  which  is  not  reached  direct  by  car  ferry,  are  81,  70, 
54,  38,  32,  and  27.  Green  Bay  is  37.4  miles  from  Manitowoc.  As 
before  stated,  Escanaba  is  63  miles  from  Menominee,  which  has  a 
car  ferry  direct.  Comparing  Escanaba's  all-rail  rates  with  the  across- 
lake-and-rail  rates  to  Green  Bay,  Escanaba  is  at  a  disadvantage  of 
34,  29,  22,  15,  14,  and  11.  The  rail-and-lake  rates  to  Green  Bay 
are  on  a  basis  of  64.5,  first  class,  while,  as  stated,  the  rail-lake-and- 
rail  rates  to  Escanaba  are  on  a  basis  of  73  cents,  first  class. 
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Using  the  all-rail  rates  from  central  freight  association  territory  to 
Chicago  as  a  basis,  the  all-rail  rates  to  certain  Wisconsin  and  Michigan 
points  are  made  by  adding  the  following  arbitraries:  6,  5,  4,  3,  2,  2. 
For  example,  the  rates  to  Chicago  from  Indianapolis  being  31.5, 
27,  21.5,  14,  11.5,  and  9,  the  rates  to  Milwaukee  are  37.5,  32,  25.5, 
17,  13.5,  and  11;  to  Kewaunee,  Manitowoc,  Port  Washington,  She- 
boygan, and  Two  Rivers,  Wis.,  43.5,  37,  29,  20,  15.5  and  13;  to 
Algoma,  De  Pere,  Green  Bay,  Marinette,  Oconto,  Peshtigo,  and  Stur- 
geon Bay,  Wis.,  and  Menominee,  Mich.,  49.5,  42,  33,  23,  17.5,  and 
15.  It  will  be  seen  that  Milwaukee  rates  are  made  by  adding  the 
arbitraries  to  the  Chicago  all-rail  rates,  and  that  for  each  succeeding 
group  beyond  Milwaukee  the  arbitraries  are  added  to  the  preceding 
group  rates.  The  rates  from  Indianapolis  across-lake  to  Escanaba  are 
75,  65,  48,  32,  26,  and  23.5.  Comparing  the  distances  between  the 
groups  (for  instance,  Milwaukee  is  85  miles  beyond  Chicago,  and 
Escanaba  is  63  miles  north  of  Menominee)  it  is  argued  that  Escanaba's 
present  rates  all-rail  from  Indianapolis  should  be  made  by  adding 
the  arbitraries  to  the  Menominee  rates  and  thus  be  reduced  to  55.5, 
47,  37,  26,  19£,  and  17. 

The  rates  from  Pittsburgh  across-lake  to  Escanaba  are  79.5,  66.5, 
49.5,  33,  28.5,  and  25,  and  to  Menominee  are  47,  41,  32,  23,  20,  and  17. 
Using  the  same  arbitraries,  Escanaba  claims  its  rates  should  be  53,  46, 
36,  26,  22,  and  19. 

The  class  rates  from  Buffalo,  N.  Y.,  via  lake-and-rail  to  Escanaba 
are  46,  41,  33,  25,  21,  and  18.5;  from  Cleveland,  Ohio,  they  are  42,  37, 
29,  22,  18,  and  15i.  From  Buffalo  to  Gladstone  and  stations  on  the 
Soo  line,  Rapid  River  to  Sault  Ste.  Marie,  they  are  38,  34,  27, 
20,  17.5,  and  15;  and  from  Cleveland  34,  30,  23,  17,  14.5,  and  12. 
These  rates,  it  is  alleged  would  be  reasonable  to  Escanaba. 

At  the  commencement  of  the  hearing  the  North  Western  objected 
to  the  introduction  of  any  evidence  on  the  allegation  of  unjust  dis- 
crimination on  the  grounds  that  there  was  nothing  in  the  petitions 
warranting  the  charge  and  that  the  allegation  was  so  vague  it  was 
impossible  to  meet  it. 

Defendants  submitted  no  evidence,  the  statement  being  made  at 
the  close  of  complainants'  case  that  practically  all  the  defense  defend- 
ants would  have  would  be  matter  of  argument  drawn  from  the  tariffs 
on  file. 

In  the  consideration  of  all-rail  or  across-lake  rates  to  Escanaba, 
an  examination  of  the  comparisons  submitted  by  complainants  shows 
that  invariably  the  all-rail  rates  to  Escanaba  are  used  and  the  across- 
lake  rates  to  Menominee.  If,  on  the  other  hand,  the  lake-and- 
rail  rates  to  Escanaba  via  the  port  of  Gladstone  are  compared 
with  the  across-lake  rates  to  Menominee  it  will  be  observed  that 
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Escanabn  lias  the  advantage  of  Menominee  on   I  lie  first  and  second 

classes;  that,  the  third  class  rates  are  the  same,  and  that  Menominee's 

fourth,  fifth,  and  sixth  class  rates  arc  lower  by  3,    L,  and   2  cents, 

respectively,  than  the  rates  to  Bscanaba.    So  far  as  Green  Bay  is 

concerned,  the  comparisons  as  between  it  and  Bscanaba  are  the 
across-Jake  rates  to  Green  Bay  and  the  all-rail  or  across-lake-and-rail 
rates  to  Esc  an  aba. 

Some  of  the  questions  presented  as  to  rates  from  trunk  line  territory 
have  been  determined  by  the  Commission.  In  City  of  Ashland  v. 
N.  Y.  C.  &  II.  R.  R.  R.  Co.,  20  I.  C.  C,  3,  complainant  alleged  that 
it  was  being  subjected  to  unjust  discrimination  in  that  it  was  not 
given  the  Lake  Superior  port  rate,  68  cents  first  class.  The  St.  Paul 
basis  rail-lake-and-rail,  83  cents  first  class,  applicable  to  Ashland,  was 
attacked.  In  1896  the  Western  Transit  and  the  Erie  &  Western 
Transportation  companies  discontinued  their  boat  service  to  Ash- 
land. The  Commission  held  that  the  act  has  invested  the  Commis- 
sion with  no  authority  to  compel  lake  lines  to  run  their  boats  to  Ash- 
land, and  that: 

If  the  defendants'  right  to  operate  their  boats  to  Duluth  and  to  refuse  to  operate 
them  to  Ashland  is,  as  we  believe,  unrestricted  by  the  act  here  invoked,  it  follows 
that  they  may  lawfully  exact  higher  rates  to  Ashland  than  to  Duluth  as  compensation 
for  the  additional  rail  haul  to  the  former  point. 

In  Green  Bay  Business  Men's  Asso.  v.  B.  <&  0.  R.  R.  Co.,  15  I. 
C.  C,  59,  the  complaint  was  of  unjust  discrimination  against  Green 
Bay  as  compared  with  Menominee.  In  1906  a  line  of  steamers 
which  had  plied  between  Buffalo  and  Green  Bay  discontinued  its 
service.  The  rates  to  Green  Bay  then  were,  and  now  are,  on  the 
basis  of  81  cents  first  class  across-lake-and-rail;  the  across-lake 
rate  to  Menominee  was  75  cents  first  class.  The  Commission  held 
that,  in  view  of  the  peculiar  situation  of  Menominee,  approximately 
opposite  the  Sturgeon  Bay  Ship  Canal,  and  Green  Bay  having  a  deep- 
water  rate  of  64J  cents,  that  the  Green  Bay  rate  across-lake-and- 
rail  might  reasonably  be  higher  than  the  Chicago  scale. 

In  Commercial  Club,  etc.,  v.  S.  P.  Co.,  12  I.  C.  C,  495,  Santa  Bar- 
bara, Cal.,  sought  terminal  rates  on  westbound  transcontinental 
shipments.     We  said: 

Santa  Barbara  does  not  enjoy  such  water  competition  as  to  compel  the  installation 
of  terminal  rates  voluntarily  on  the  part  of  the  rail  carriers.  By  three  distinct  water 
routes,  and  at  least  as  many  lines  of  steamships,  freight  is  transported  from  eastern 
ports  to  the  Pacific  coast;  but  competition  between  water  and  rail  carriers  does  not 
directly,  and  of  necessity,  give  Santa  Barbara  the  advantageous  rates  which  other 
ports  have  secured,  for  no  steamship  line  carrying  traffic  from  Atlantic  ports,  either 
by  way  of  the  Straits  of  Magellan,  the  Panama  route,  or  the  newly  established  Tehuan- 
tepec  route,  stops  at  Santa  Barbara.    *    *    * 
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In  the  absence  of  any  showing  adverse  to  the  reasonableness  of  the  transcontinental 
westbound  rates  to  Santa  Barbara  in  and  of  themselves,  we  are  constrained  to  deny 
complainant's  petition.  To  hold  that  the  Southern  Pacific  Company  must  as  a 
matter  of  law  grant  to  Santa  Barbara  a  terminal  rate  because  she  lies  upon  the  coast 
line  would  be  in  effect  declaring  that  that  city  enjoys  a  harbor  of  a  character  which 
nature  has  not  granted  to  her  and  transportation  advantages  which  are  not  existent. 

Complainants  refer  to  the  fact  that  prior  to  June,  1909,  the  rail- 
and-lake  rate  applicable  from  New  York  to  Escanaba  in  connection 
with  the  New  York  &  Hudson  Steamboat  Company  was  on  the 
basis  of  58  cents  first  class.  This  rate  also  applied  to  Menominee, 
and  on  the  date  above  mentioned  was  reduced  to  54J  cents,  but  on 
October  5,  1909,  was  canceled  to  both  Menominee  and  Escanaba. 

Defendants  argue  that  inasmuch  as  Escanaba  is  not  reached  by  a 
car  ferry  and  is  not  served  by  break-bulk  or  package  boats  the  circum- 
stances and  conditions  of  transportation  to  it  are  substantially  dif- 
ferent from  those  which  obtain  at  Lake  Michigan  ports,  and  that  in 
view  of  the  above  facts  Escanaba  is  in  effect  an  inland  point.  Com- 
plainants state: 

On  account  of  the  Mutual  Transit  Company  refusing  to  make  Escanaba  a  port  of  call 
and  the  withdrawal  of  the  Goodrich  Transit  Company  from  participation  in  through  rates 
from  trunk  line  territory  to  Escanaba,  this  community  is  left  in  the  same  situation  as  a 
town  located  inland,  notwithstanding  the  fact  that  actually  it  is  located  on  Lake 
Michigan.  In  other  words,  so  far  as  transportation  facilities  are  concerned,  Escanaba 
might  just  as  well  be  located  40  miles  from  the  lake. 

All  of  the  points  Rapid  River  to  Sault  Ste.  Marie,  Mich.,  are  located 
on  the  Soo  line.  Two  of  them,  Manistique  and  Sault  Ste.  Marie, 
are  served  by  car  ferry.  They  are  on  the  Soo  line  and  directly  inter- 
mediate between  Gladstone  and  Sault  Ste.  Marie.  Escanaba  is  not 
on  the  Soo  Line.  The  rail-lake-and-rail  rates  to  Escanaba  via  the 
Mutual  Transit  Company  and  Gladstone  are  for  Escanaba  &  Lake 
Superior  Railroad  delivery. 

When  the  following  table  of  rates  is  analyzed  and  considered  in 
connection  with  the  testimony  that  60  to  65  per  cent  of  the  tonnage 
to  Escanaba  moves  during  the  summer  and  that  the  all-rail  or  across- 
lake  rates  on  sugar  and  canned  goods  to  Escanaba  are  not  used,  the 
alleged  disadvantage  against  Escanaba  is  materially  narrowed. 
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Rates  from  side-line  point*  to  head-line  point*,  m  eenU  per  100  poundt. 
a u -all-rail;  EL  ■■grow lain    kl    raii-and-lake, or nU-lake-an&Mll. 


" — — ' 

To  Bsoanaba. 

To  Chi- 

To Milwaukee, 

11  Bay, 

To  Menominee, 

\!ieh. 

cago,  111. 

Wis. 

Wis. 

Mich. 

From 

All 

XL 

RL 

AR 
50 

RL 

41 

AR 
50 

8  1 
50 

RL 

41 

AR 

>80 

XL 
•71 

RL 
43 

AR 
*83 

XL 
50 

RL 

Boston,  Mass.: 

Hardware,  n.o.s.,  I.e.  1... 

76 

76 

»G4 

4  64* 

New  York,  N.  V.: 

Ale,  In  glass,  c.  1 

-it; 

46 

31 

30 

25 

30 

30 

25 

M2} 

MO 

26 

2  45 

30 

!S* 

Whisky,  in  glass,  1.  c.  1 . . . 

115 

115 

173 

75 

62 

75 

75 

62 

2  110 

MOO 

6-1}  2  115 

75 

4  91 

Whisky, in  wood,  I.e.  1.. . 

84 

84 

5(1 

55 

46 

55 

55 

46 

2  85 

3  76 

48     2  88 

55 

4  69} 

Sugar,  l.c.l 

61 

til 

142 

40 

33 

40 

40 

33 

«56 

•53 

35    2  go 

40 

4  47 

Sugar,  minimum  33,000 

pounds,  c.  1 

Baltimore,  Md.: 

Canned  vegetables, l.c.l. . 

•33 

«33 

•23 

•26 

•23 

•26 

•26 

•23 

•33 

•28 

«  24     •  33 

•26 

•30 

58 

58 

136 

3S 

30 

38 

38 

30 

2  54 

•  51 

32 

258 

38 

444 

Canned  vegetables,  mini- 

mum 36,000  pounds, 
c.  1 

43 
107 

43 
107 

128 
165 

27 
67 

22 

54 

27 
67 

27 
67 

22 
54 

2  39} 
2  102 

5  37} 
5  93} 

23 

2  42 

27 
67 

:^B 

Whisky,  in  glass,  1.  c.  1 . . 

56}  2 107 

4  83 

Whisky,  in  wood,  1.  c.  1. . . 

77 

77 

149 

48 

39 

48 

48 

39 

2  78 

6  69 

41 

»81 

48 

4  62} 

Pittsburgh,  Pa.: 

Nails,  iron,  1.0.1.. 

42 

33 

133 

21 

21 

23 

22 

23 

39 

26 

26 

42 

23 

23 

Nails,    iron,    minimum 

36,000  pounds,  c.  1 

7  32 

28*. 

125 

18 

IS 

20 

19 

20 

•29 

22 

22 

7  32 

20 

20 

Wire, n.  o.  s., iron, l.c.l.. 

42 

33 

133 

21 

21 

23 

22 

23 

39 

26 

26 

42 

23 

23 

Wire,  minimum  36,000 

pounds,  c.  1 

7  32 
95 

28§ 
79J 

125 
165 

18 
45 

18 
45 

20 

47 

19 

45 

20 

47 

6  29 
89 

22 
53 

22 
53 

7  32 
95 

20 
47 

20 

Whisky,  in  glass,  l.c.l... 

47 

Whiskv,  in  wood,  l.c.l.. 

67 

56J 

149 

33 

33 

35 

33 

35 

63 

39 

41 

67 

35 

4  62} 

Wheeling  W.  Va.: 

Pipe,    iron,    minimum 

30,000  pounds,  c.  1 

Cincinnati,  Ohio: 

7  32 

28$ 

25 

18 

(8) 

20 

19 

20 

•  29 

22 

22 

7  32 

20 

20 

Whisky,  in  glass,  l.c.l... 

91 

76 

65 

40 

40 

46 

46 

46 

52 

52 

56} 

52 

46 

4  83 

Whisky,  in  wood,  1.  c.  1. . 

64 

55 

49 

29 

29 

33 

33 

33 

37 

37 

41 

37 

33 

4  62} 

Dunkirk,  Ind.: 

Glass  bottles,  l.c.l 

59 

49 

49 

24 

(8) 

28 

28 

24 

37 

M9 

41 

37 

49 

4  58} 

Glass  bottles,  minimum 

28,000  pounds,  c.  1 

9  28* 

25 

28 

Hi 

(8) 

133 

13J 

12*. 

19 

5  25} 

23 

19 

25 

*3%i 

•  Gladstone,  Mich.,  combination. 
»  Milwaukee,  Wis.,  combination. 

Kewaunee,  Wis.,  combination. 
4  Green  Bay,  Wis.  combination. 
•Manitowoc,  Wis.  combination. 

•Specific  through  commodity  rate. 


7  Specific  through  commodity  rate  subject  to  mini- 
mum 36,000  pounds  east  and  west  of  Chicago  junc- 
tions. 

s  No  rate  via  route  shown. 

» Commodity  rate  subject  to  a  minimum  28,000 
pounds  east  of  Chicago  and  30.000  pounds  west. 


We  have  here  three  omnibus  complaints  involving  class  rates, 
and  commodity  rates  on  over  100  commodities  from  trunk  line  and 
central  freight  association  territories  via  all-rail,  across-lake,  and 
rail-lake-and-rail.  Sixty-three  defendants  are  involved.  Many 
comparisons  of  rates  drawn  from  tariffs  are  presented,  but  specific 
testimony  is  offered  in  reference  to  only  a  few  commodities.  In 
National  Petroleum  Asso.  v.  A.  A.  R.  R.  Co.,  14  I.  C.  C,  272,  the  Com- 
mission enumerated  some  of  the  insuperable  difficulties  involved  in 
such  a  complaint,  stating: 

The  law  authorizes  and  requires  the  Commission,  when  it  shall  be  of  opinion  that 
any  of  the  rates  subject  to  its  jurisdiction  are  unreasonable  or  otherwise  unlawful,  to 
determine  and  prescribe  what  will  be  the  just  and  reasonable  rates  thereafter  to  be 
charged  as  maxima.  It  necessarily  follows  that  the  Commission  should  base  its  opinion 
upon  facts  and  circumstances  disclosed  at  the  hearing,  or  otherwise  entitled  to  con- 
sideration, of  sufficient  weight  and  force  to  appeal  to  the  understanding  and  conscience 
of  intelligent  men,  and  the  experience  of  the  Commission  as  well  as  numerous  deci- 
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Bions  of  the  courts  have  established  precedents  and  standards  by  which  the  Commis- 
sion ought  to  be  guided  and  aided  in  reaching  a  just  and  reasonable  conclusion. 

Reference  was  made  to  the  language  used  in  Dallas  Freight  Bureau 

v.  M.}  K.  <&  T.  By.  Co.,  12  I.  C.  C.,  427: 

The  case  seems  to  have  been  thrown  together  as  if  the  Commission  needed  only  to 
have  the  opportunity  presented  to  it  to  take  favorable  action. 

In  the  instant  cases  defendants  state: 

The  complaints  in  these  cases  contain  very  broad  general  allegations  that  the  rates 
into  Escanaba  are  unreasonable  and  unjustly  discriminatory.  These  allegations  are 
not,  however,  supported  by  any  statements  of  fact,  and  it  is  submitted,  for  that  reason, 
that  the  scope  of  the  issues  must  be  determined  by  the  evidence  introduced  at  the 
hearing. 

Complainants  refer  to  the  fact  that  class  rates  from  New  York  to 
Memphis  are  on  the  basis  of  $1  first  class  for  a  distance  of  1,245  miles, 
and  argue  that  Memphis  receives  the  benefit  of  its  location  on  the 
Mississippi  River,  while  Escanaba  does  not  receive  any  benefit  on 
account  of  its  location  on  Green  Bay.  It  would  be  going  too  far 
afield  to  recite  the  reasons  for  the  adjustment  of  rates  from  New 
York  to  Memphis,  which  bear  no  relationship  to  the  Escanaba  rates. 

In  Burriham-Hanna-Munger  Co.  v.  C,  R.  I.  &  P.  By.  Co.,  14  I.  C.  C, 
299,  we  found  that  the  rates  to  St.  Paul  and  Minneapolis  are  con- 
trolled by  competition  of  water  lines  and  Canadian  rail  lines,  and 
that,  therefore,  they  may  reasonably  be  lower  than  to  Missouri  River 
cities.  Complainants  ask  that  the  all-rail  rates  from  New  York  to 
Escanaba  shall  be  materially  less  than  from  New  York 'to  Kansas 
City  via  St.  Louis,  for  approximately  the  same  distance,  disregarding 
the  fact  that  Escanaba  already  has  the  advantage  of  the  St.  Paul- 
Minneapolis  all-rail  rates  for  about  the  same  distance. 

In  Indianapolis  Freight  Bureau  v.  C,  C,  C.  &  St.  L.  By.  Co.,  16 
I.  C.  C,  56,  we  found  that  the  rates  applicable  from  the  Mississippi 
River  to  the  Missouri  River  as  parts  of  the  through  rates  on  class-rate 
traffic  from  Indianapolis  to  the  Missouri  River  should  not  exceed  55 
cents,  first  class.  The  distance  from  Indianapolis  to  the  Missouri 
River  is  524  miles,  and  to  Escanaba  it  is  531  miles.  Complainants 
ask  that  rates  from  Indianapolis  to  Escanaba  be  established  on  the 
basis  of  55J  cents,  first  class,  when  the  local  rate  from  Indianapolis  to 
East  St.  Louis  is  38  cents,  first  class,  for  a  distance  of  242  miles,  mak- 
ing the  rate  from  Indianapolis  to  Missouri  River  cities  93  cents.  The 
first-class  rate,  all-rail,  from  Indianapolis  to  Escanaba  is  81  cents; 
across-lake  it  is  75  cents. 

We  said  in  Green  Bay  Business  Men's  Asso.  v.  B.  cfe  0.  R.  B.  Co., 
supra  : 

If  this  question  were  presented  to  the  Commission  as  an  abstract  proposition  for  the 

first  time,  we  should  find  no  ground  for  including  Green  Bay  in  100-per-cent  territory. 

The  extension  of  that  rate  to  any  of  these  towns  upon  the  west  shore  of  Lake  Michigan 

is  a  forced  one.  nA 
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The  car-ferry  lines  make  the  rates  and  Escanaba  lacks  the  compul- 
sion of  that  facility.     Ii  possesses  certain  natural  advantages  inherent 

in  its  location,  but  they  do  not  impel  the  furnishing  of  transportation 
facilities  which  Escanaba  socks  and  which  inure  to  the  benefit  of  its 
commercial  rivals. 

There  is  here  no  evidence  on  which  we  can  find  that  any  rate  is 
inherently  unreasonable. 

Whether  an  attack  upon  an  entire  schedule  of  rates  is  well  founded  or  not  is  to  be 
determined  largely  by  ascertaining  whether  the  gross  amount  of  tralhc  carried  on 
those  rates  affords  the  carrier,  above  its  operating  expenses  and  taxes,  a  reasonable 
return  upon  the  fair  value  of  the  property.  Frye  &  Bruhn  v.  N.  P.  Ry.  Co.,  13  I.  C.  C, 
601. 

Complainants'  main  interest  is  in  the  competitive  situation  as  be- 
tween Escanaba  and  Menominee.  The  real  question  is  one  of  alleged 
discrimination.  The  allegation  with  respect  to  Chicago  and  Milwaukee 
answers  itself.  Green  Bay  has  deep-water  service  and  is  approxi- 
mately the  same  distance  from  Kewaunee  and  Manitowoc,  both  of 
which  are  served  by  car  ferry.  Its  situation  has  already  been  covered 
in  the  Green  Bay  case,  supra. 

Sault  Ste.  Marie  is  a  port  of  call  for  the  Anchor  line  and  6  other 
lines  of  boats.  Manistique,  served  by  car  ferry,  is  located  on  the 
Soo  line  intermediate  between  Gladstone  and  Sault  Ste.  Marie.  Can 
we  find  that  rates  compelled  by  competition  at  Gladstone,  Manistique, 
and  Sault  Ste.  Marie  are  unduly  prejudicial  to  Escanaba,  which  is  not 
on  the  Soo  Line  ? 

If  we  took  specific  instances  of  Escanaba' s  disadvantage  as  com- 
pared with  Menominee,  we  could  only  repeat  the  dissimilar  circum- 
stances and  conditions  at  Escanaba  and  Menominee.  Escanaba 
labors  under  disadvantages,  not  by  reason  of  its  location,  not  due  to 
lack  of  natural  advantages,  but  because  it  is  not  served  by  a  car  ferry 
or  by  boat  lines  against  which  an  order  of  the  Commission  would 
properly  lie. 

The  record  discloses  nothing  on  which  we  can  reach  a  rinding  as 
to  commodity  rates.  On  the  surface,  the  all-rail  commodity  rates  to 
Escanaba  may  seem  discriminatory  as  compared  with.  Menominee's 
all-rail  rates,  when  the  across-lake  and  the  across-lake-and-rail  rates 
to  both  points  are  more  nearly  the  same;  but  whether  the  discrimina- 
tions are  unjust  is  not  determinable,  because  we  search  the  record  in 
vain  for  a  ray  of  light  on  that  question. 

Complainants  present  a  statement  of  rates  from  New  York  to  various 
points  not  reached  by  car  ferry  direct.  For  instance,  Port  Washing- 
ton and  Sheboygan,  75  cents  first  class;  Green  Bay  and  De  Pere, 
81  cents;  Oconto  and  Peshtigo,  88J  cents.  As  stated  in  the  Green 
Bay  case,  supra,  the  first  two  are  intermediate,  Milwaukee  to  Mani- 
towoc.    De  Pere  is  intermediate,  Manitowoc  to  Green  Bay.     Oconto 
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and  Peshtigo  are  intermediate,  Green  Bay  to  Menominee.  No  higher 
rate  can  be  maintained  to  the  intermediate  points.  Escanaba  is 
not  intermediate  between  points  which  are  served  by  car  ferry  and,  as 
stated  by  complainants  and  defendants,  is  practically  in  the  situation 
of  being  located  inland.  Were  we  to  grant  it  the  adjustment  here 
sought,  inland  points  would  be  justified  in  making  the  same  demand. 
On  the  record,  from  a  diligent  examination  of  tariffs  and  from  our 
knowledge  of  rate  conditions,  we  are  unable  to  find  that  the  rates 
challenged  are  unreasonable  or  that  they  subject  Escanaba  to  dis- 
criminations which  are  unjust.     The  complaints  will  be  dismissed. 


No.  4553. 
KANSAS  CITY,  MO.,  AND  KANSAS  CITY,  KANS., 

v. 
KANSAS  CITY  VIADUCT  &  TERMINAL  RAILWAY  COM- 
PANY ET  AL. 


Submitted  May  9,  1912.    Decided  June  3,  1912. 


Complainants  seek  an  order  requiring  tlie  establishment,  or  restoration,  of 
routing  for  certain  interstate  electric  passenger  cars  over  a  viaduct  that  is 
owned  by  a  company  that  is  not  and  never  has  been  a  carrier  subject  to  the 
act;  Held,  That  the  Commission  has  no  jurisdiction  of  the  company  own- 
ing the  viaduct,  and  no  power  to  order  the  present  routing  changed  as 
prayed. 

John  G.  Park  and  Clyde  Taylor  for  Kansas  City,  Mo. 

R.  J.  Higgins  for  Kansas  City,  Kans. 

William  G.  Holt  for  Kansas  City  Viaduct  &  Terminal  Railway 
Company. 

John  H.  Lucas  for  Metropolitan  Street  Railway  Company  and 
receivers  thereof. 

McCahe  Moore  for  Kansas  City  Western  Railway  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Kansas  City,  Mo.,  and  Kansas  City,  Kans.,  are  municipal  corpora- 
tions located  at  the  confluence  of  the  Missouri  and  Kaw  Rivers,  and 
separated  only  by  the  state  line.  They  bring  this  complaint  to  com- 
pel the  defendants  to  establish  a  through  route  and  joint  rate  between 
the  two  cities  over  the  viaduct  of  the  Kansas  City  Viaduct  &  Ter- 
minal Railway  Company. 
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The  Kansas  City  Viaduct  &  Terminal  Railway  Company  is  a  cor- 
poration organised  under  the  railroad  act  of  the  stale  of  Missouri. 
It  procured  from  each  of  the  cities  franchises  reciting  that  the  assent 

of  the  corporate  authorities  of  the  two  cities  was  granted  to  the  rail- 
road company  to  construct  and  maintain  a  toll  bridge  over  certain 
streets  in  said  cities: 

In  consideration  of  the  benefits  that  will  ensue  to  the  cities  of  Kansas  City, 
Missouri,  and  Kansas  City,  Kansas,  and  the  inhabitants  thereof,  by  the  con- 
struction, maintenance,  and  operation  of  an  elevated  railroad  and  highway 
viaduct  running  from  near  the  business  center  of  one  city  to  near  the  business 
center  of  the  other,  recognizing  the  great  saving  of  time  for  both  travel  and 
traffic  that  may  be  affected  by  the  shortest  possible  lawful  route;  also  how 
commerce  between  the  cities  may  be  facilitated  and  interchanged  at  the  least 
possible  cost  of  time  and  expenditure  of  effort;  and  to  enhance  as  much  as 
possible  the  easy,  convenient,  and  rapid  transportation  of  persons  and  property. 

The  bridge  company  was  incorporated  under  the  laws  of  the  state 
of  Missouri — 

for  the  purpose  of  constructing,  owning,  leasing,  controlling,  maintaining,  and 
operating  a  toll  bridge  or  viaduct  *  *  *  for  the  passage  of  wagons,  vehicles, 
foot  passengers  and  animals,  and  to  charge  reasonable  rates  of  toll  therefor, 
with  the  right  to  convey  and  transport  persons  and  freight  thereon  by  electricity 
or  other  mechanical  power. 

The  railroad  company's  transfer  of  its  franchise  right  to  the  bridge 
company  was  approved  by  ordinance  of  Kansas  City,  Mo. 

The  railroad  company  and  the  bridge  company  had,  and  exercised, 
the  right  of  eminent  domain.  No  business  was  done  by  the  railroad 
company.  The  bridge  company  constructed  the  viaduct  or  bridge. 
It  is  composed  of  steel  and  concrete  and  extends  from  a  point  in 
Kansas  City,  Mo.,  over  the  bottom  lands  and  the  Kaw  River  to  a 
point  in  Kansas  City,  Kans.,  a  distance  of  1.7  miles.  It  has  an  open 
roadway  and,  separated  by  a  division  railing,  a  double-track  railway 
line  for  electric  trolley  cars.  It  is  connected  at  each  end  with  the 
tracks  of  the  Metropolitan  Street  Railway  Company,  hereinafter 
styled  the  street  railway  company.  There  are  no  crossings  or  stops  on 
the  viaduct. 

The  bridge  company  has  never  engaged  in  the  transportation  of 
passengers  or  freight,  and  has  no  equipment  or  facilities  therefor, 
except  the  viaduct  and  the  railroad  tracks  thereon.  On  January  11, 
1907,  it  filed  with  us  a  tariff  of  tolls  which  was  stated  to  be  in  effect 
January  1,  1907.  This  included  tolls  for  foot  passengers,  vehicles, 
animals,  and  machines  and  included  an  item,  "  street  car,  per  passen- 
ger, 5  cents."  Upon  request  for  further  compliance  with  our  tariff 
regulations  correspondence  developed  the  fact  that  there  was  no  traffic 
on  the  bridge  excepting  foot  passengers,  vehicles,  animals,  and  ma- 
chines, none  of  which  are  transported  in  such  way  as  to  subject  them 
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to  the  provisions  of  our  act,  and  the  tariff  was  therefore  canceled, 
effective  May  1,  1912. 

At  the  present  time  no  railroad  cars  are  operated  over  the  viaduct, 
and  it  was  stated  on  its  behalf  that  the  bridge  company  desires  a 
tenant  for  its  railway  tracks. 

The  street  railway  company  is  a  corporation  organized  under  the 
laws  of  Missouri  to  conduct  a  street  railway  business.  It  controls  the 
Kansas  City  Elevated  Railway  Company  and  the  Central  Electric 
Railway  Company.  It  was  testified  that  it  has  complied  in  every 
respect  with  the  act.  It  transports  passengers  between  the  two  cities. 
Since  June  3,  1911,  it  has  been  in  the  hands  of  receivers. 

The  Kansas  City  Western  Railway  Company,  hereinafter  styled 
the  Leavenworth  line,  owns  and  operates  an  interurban  electric  line 
between  Kansas  City,  Kans.,  and  Leavenworth,  Kans.  Under  con- 
tract with  the  street  railway  company  its  cars  are  operated  into 
Kansas  City,  Mo. 

In  1907,  under  contract  between  the  street  railway  company  and 
the  bridge  company,  certain  cars  of  the  street  railway  company  were 
routed  over  the  viaduct  between  Kansas  City,  Mo.,  and  Kansas  City, 
Kans.  The  contract  provided  that  the  street  railway  company  should 
pay  to  the  bridge  company  one  cent  per  passenger. 

In  August,  1911,  rentals  due  the  bridge  company  from  the  street 
railway  company  being  unpaid,  the  bridge  company  gave  notice  to 
the  street  railway-  company  that  if  the  rentals  were  not  paid  on  or 
before  August  10,  1911,  the  contract  would  be  canceled.  The  street 
railway  company  ceased  using  the  viaduct  August  11,  1911.  Before 
complaint  was  filed  the  cars  that  formerly  passed  over  the  viaduct 
were  routed  over  a  surface  line  between  the  two  cities.  In  January, 
1912,  after  the  complaint  was  filed,  they  were  routed  over  the  struc- 
ture of  the  Kansas  City  Elevated  Railway  Company,  which  is  con- 
trolled by  the  street  railway  company  and  operated  by  the  receivers 
thereof.  Via  this  route  the  time  is  a  few  minutes  longer  than  via 
the  viaduct.  The  Leavenworth  cars  were  also  routed  over  that 
structure. 

The  street  railway  company  and  the  bridge  company  deny  that 
we  have  jurisdiction  of  the  complaint.  The  position  of  the  Leaven- 
worth line  is  that  if  it  has  any  right  it  is  willing  to  receive  it ;  or  if 
it  has  any  duties  to  perform,  it  is  willing  to  perform  them  if  the 
Commission  can  provide  a  way. 

It  is  first  necessary  to  determine  the  jurisdictional  question.  Com- 
plainants argue  that  the  bridge  company  is  subject  to  our  jurisdic- 
tion under  the  provision  of  the  law  that  "The  term  'railroad'  as 
used  in  this  act  shall  include  all  bridges  and  ferries  used  or  operated 
in  connection  with  any  railroad  " ;  and  in  that  it  is  a  public  utility 
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which  has  obtained  valuable  franchises  from  complainants  and  is 
thereby  subjected  to  governmental  control,  has  exercised  the  power 
of  eminent  domain,  has  leased  and  is  willing  to  lease  its  tracks,  and 
has  filed  with  us  schedules  of  its  tolls. 

It  is  contended  that  we  have  jurisdiction  over  the  street  railway 
company  and  the  Leavenworth  line  because  they  are  engaged  in  the 
interstate  transportation  of  passengers.  West  End  Imp.  Club  v. 
Omaha  &  C.  B.  Ry.  &  B.  Co.,  17  I.  C.  C,  '230;  Omaha  &  C.  B.  Ry. 
&  B.  Co.  v.  Interstate  Commerce  Commission,  191  Fed.,  40;  Willson 
v.  Rock  Creek  Ry.  Co.,  7  I.  C.  C,  83;  and  C.  de  M.  E.  R.  R.  Co.  v. 
/.  C.  R.  R.  Co.,  13  I.  C.  C,  20. 

Is  the  bridge  company  a  common  carrier  subject  to  the  act  to 
regulate  commerce? 

In  Kentucky  &  I.  Bridge  Co.  v.  L.  &  N.  Ry.  Co.,  37  Fed.,  567,  the 
circuit  court  held  that : 

Where  a  railway  company,  by  contract  with  a  bridge  company,  acquires  the 
right  to  use  a  bridge  with  its  approaches,  for  the  engines,  cars,  and  trains  of 
the  railway  company,  the  first  section  of  the  "act  to  regulate  commerce" 
regards  the  railway  company  as  the  owner  or  operator  of  the  bridge  and 
approaches,  for  the  time  being,  as  to  all  freight  transported  by  the  railway 
company  over  the  bridge;  and  as  to  all  such  traffic  the  railway  company,  and 
not  the  bridge  company,  must  be  regarded  as  the  common  carrier.  Such  a 
bridge  company  is  not,  either  in  law  or  in  fact,  a  common  carrier  of  interstate 
traffic  within  the  scope  and  meaning  of  said  section,  and  it  can  not  invoke  the 
provisions  of  said  act  to  compel  railway  companies  to  transact  business  with 
or  through  such  bridge  company.  Between  such  a  bridge  company  and  the 
railway  carriers  of  the  country  the  act  establishes  no  such  reciprocal  relations, 
duties,  and  obligations  as  require  the  latter  to  form  business  connections  with 
the  former. 

In  Enterprise  Transportation  Co.  v.  P.  R.  R.  Co.,  12  I.  C.  C,  326, 
the  Commission  held  that: 

Bridges,  ferries,  switches,  and  terminal  facilities  are  declared  to  be  included 
within  the  term  "  railroad  "  not  for  the  purpose  of  exempting  them  from  any 
liability  to  publish  and  observe  their  rates  when  such  ferries  or  bridges  are 
operated  by  their  owners  as  common  carriers,  but  rather  to  make  certain  that 
where  those  agencies  are  employed  by  railroads  the  transportation  service 
rendered  by  them  shall  still  be  subject  to  the  provisions  of  the  act  to  regulate 
commerce    *     *     *. 

A  railroad  company  may  without  doubt  provide  by  contract  with  an  inde- 
pendent company  for  the  construction  of  a  bridge  or  ferry  to  be  used  as  a  part 
of  its  line.  It  can  perhaps  extend  its  contract  to  the  operation  of  the  bridge 
or  ferry  by  its  owner  when  constructed,  but  in  such  case  the  bridge  company  or 
the  ferry  company  is  not  a  common  carrier.  The  railroad  is  the  carrier  and 
answerable  to  the  law  as  such. 

A  common  carrier  is  one  who  holds  himself  out  as  ready  to  engage 
in  transportation  for  hire  as  a  public  employment,  and  in  general  the 
liability  of  a  carrier  does  not  attach  to  one  who  does  not  so  hold  him- 
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self  out.  The  bridge  company  in  the  instant  case  does  not  hold  itself 
out  to  be  a  common  carrier  or  a  carrier  of  passengers  and  freight. 
No  freight  has  ever  been  transported  by  rail  across  its  structure  and 
the  passengers  which  were  carried  over  it  were  transported  in  the 
cars  and  by  the  motive  power  of  the  street  railway  company.  It  has 
no  motive  power  and  no  rolling  stock.  Its  structure  is  not  now, 
although  it  has  been  in  the  past,  rented  to  or  operated  in  connection 
with  any  railroad.  Foot  passengers,  vehicles,  and  animals  pass  over 
the  structure.  They  are  interstate  commerce,  but  not  such  as  is 
subject  to  the  provisions  of  the  act  to  regulate  commerce.  The  bridge 
company  rents  or  is  willing  to  rent  its  structure,  but  in  our  view  it 
is  not  a  common  carrier  subject  to  our  act. 

Clearly  the  street  railway  company  is  subject  to  our  jurisdiction. 
But,  inasmuch  as  we  have  no  power  to  require  the  bridge  company 
to  obey  any  of  the  provisions  of  the  act  to  regulate  commerce,  how 
can  we  exercise  jurisdiction  over  the  street  railway  company  to  the 
extent  of  requiring  it  to  operate  over  the  viaduct?  How  could  we 
require  the  bridge  company  to  grant  to  the  street  railway  company 
the  right  to  use  the  viaduct? 

The  present  case  is  essentially  different  from  the  Omaha  do  Council 
Bluffs  case,  supra,  in  that  there  the  defendant  was  a  common  carrier 
of  interstate  passengers. 

In  the  establishment  of  a  through  route  the  power  of  the  Com- 
mission is  limited  by  the  provision  that  it  "  shall  not,  however, 
establish  any  through  route,  classification,  or  rate  between  street 
electric  passenger  railways  not  engaged  in  the  general  business  of 
transporting  freight  in  addition  to  their  passenger  and  express  busi- 
ness and  railroads  of  a  different  character."  The  bridge  company  is 
neither  a  railroad,  a  water  line,  or  a  common  carrier,  and  we  have 
no  jurisdiction  over  it. 

In  addition,  the  words  "  through  route "  contemplate  an  agree- 
ment, voluntary  or  under  requirement  of  the  Commission,  of  two 
or  more  carriers  to  provide  a  line  made  up  of  all  or  parts  of  their 
lines  between  certain  points.  In  the  instant  case  what  the  complain- 
ants ask  is  that  we  shall  require  the  street  railway  to  change  the  rout- 
ing of  its  cars  from  the  present  route  to  that  of  the  viaduct.  In  other 
words,  it  would  not  be  the  establishment  of  a  through  route,  but  a 
requirement  that  the  route  be  changed,  a  plan  of  physical  operation 
not  within  our  power  to  require  under  the  facts  here  shown. 

As  we  have  no  jurisdiction  in  the  premises  it  is  unnecessary  to 

consider  further  the  facts  or  the  merits  of  the  controversy. 

The  complaint  will  be  dismissed. 
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No.  4340. 

ALAN  WOOD  IRON  &  STEEL  COMPANY 

v. 

PENNSYLVANIA  RAILROAD   COMPANY  ET  AL. 


Submitted  February  8,  1912.    Decided  June  8,  1912. 


Complaint  attacks  certain  features  of  the  uniform  demurrage  code.  Carriers 
have  voluntarily  eliminated  the  provision  for  separating  cars  under  the 
average  agreement  into  (a)  box  cars  including  refrigerator  cars,  and  (6) 
freight  cars  of  all  other  descriptions.  That  being  the  only  change  which, 
under  this  complaint,  we  would  order,  complaint  dismissed. 

Clement  B.  Wood  for  complainant. 

George  Stuart  Patterson  for  Pennsylvania  Railroad  Company. 

William  L.  Kinter  for  Philadelphia  &  Reading  Railway  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

This  is  a  companion  proceeding  to  No.  4254,  Alan  Wood  Iron  <& 
Steel  Co.  v.  P.  R.  R.  Co.,  22  I.  C.  C,  540.  The  method  of  operation 
at  and  physical  characteristics  of  complainant's  plant  at  Ivy  Rock, 
Pa.,  will  not,  therefore,  be  repeated. 

The  attack  here  is  upon  certain  provisions  of  the  uniform  demur- 
rage code,  which  defendants  have  adopted,  the  allegation  being  that 
they  are  unreasonable  and  discriminatory.  This  code  was  not  pre- 
pared by  the  carriers,  but  by  a  committee  of  the  National  Associa- 
tion of  Railway  Commissioners,  composed  of  a  representative  of  each 
state  that  has  a  railway  commission  and  a  member  of  the  Interstate 
Commerce  Commission.  The  code  so  reported  was  adopted  by  the 
National  Association  in  convention  and  was  approved,  but  not  pre- 
scribed, by  this  Commission.  The  charge  of  discrimination  is  based 
on  the  fact  that  complainant  uses  industrial  interchange  tracks. 

Complainant  objects  to: 

1.  The  absence  of  an  industrial  rule.  The  proposed  rule,  which 
was  submitted  to  the  committee  on  car  service  and  demurrage  of 
the  National  Association  of  Railway  Commissioners,  was  as  follows : 

When  cars  are  interchanged  with   industrial  plants   performing  their  own 
switching  service,  handling  cars  for  themselves  or  other  parties,  an  allowance 
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of  24  hours  will  be  made  for  switching  in  addition  to  the  regular  time  allowed 
for  loading  and  unloading.  If  cars  are  reloaded  after  being  unloaded,  an  addi- 
tional 48  hours'  free  time  will  be  allowed. 

2.  Absence  of  provisions  requiring  notification  to  consignees  hav- 
ing interchange  tracks. 

Under  the  rules  constructive  or  actual  delivery  upon  interchange 
tracks  constitutes  notice  thereof  to  consignee.  Notice  to  others  must 
show  point  of  shipment,  car  initials  and  numbers,  and  the  con- 
tents, and,  if  transferred  in  transit,  the  initials  and  number  of  the 
original  car. 

3.  Under  "Average  agreement  " : 

(a)  Separation  of  cars  into  (1)  box  cars,  including  refrigerator 
cars;  (2)  freight  cars  of  all  other  descriptions. 

(b)  Absence  of  provision  for  additional  free  time  on  account  of 
weather  interference  and  bunching. 

Under  the  individual  car  plan  of  demurrage  no  charges  are  as- 
sessed: (1)  When  the  condition  of  the  weather  during  the  pre- 
scribed free  time  makes  it  impossible  to  employ  men  or  teams  in 
loading  or  unloading,  or  to  load  or  unload  without  serious  injury  to 
the  freight;  (2)  when  shipments  are  frozen  so  as  to  prevent  unload- 
ing during  the  prescribed  free  time  or  when  because  of  high  water  or 
snowdrifts  it  is  impossible  to  get  to  cars  for  loading  and  unloading 
during  that  time;  (3)  when  as  the  result  of  the  act  or  neglect  of  any 
carrier  cars  for  one  consignee  are  bunched  and  delivered  in  accumu- 
lated numbers  in  excess  of  daily  shipments.  In  these  instances  the 
free  time  is  extended  so  that  a  consignee  is  accorded  the  same  amount 
of  free  time  he  would  have  been  entitled  to  but  for  those  causes. 

(c)  Provision  as  to  debits  and  credits. 

The  rules  provide :  "  In  no  case  shall  more  than  one  day's  credit  be 
allowed  on  any  one  car." 

In  view  of  complainant's  statement  that  defendants  are  not 
charged  with  having  violated  the  rules,  defendants  contend  that  the 
report  of  the  committee  on  car  service  and  demurrage,  National  Asso- 
ciation of  Railway  Commissioners,  conclusively  refutes  the  conten- 
tions advanced  by  complainant. 

INDUSTRIAL    RULE. 

Under  demurrage  rules  previously  in  effect,  besides  the  additional 
time  allowed  industrial  plants  performing  their  own  switching,  24 
hours'  free  time  was  allowed  where  pig  iron  or  scrap  was  analyzed 
before  unloading.  In  the  new,  or  uniform  rules  the  industrial  rule 
was  omitted.  Where  cars  are  placed  at  loading  and  unloading 
points  by  the  carrier,  the  free  time  begins  to  run  from  the  first  7  a.  m. 
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after  the  cars  are  so  placed.  At  Industrial  plants  which  do  their 
own  switching  to  and  from  interchange  (racks  the  time  begins  to  run 
from  the  first  7  a,  m.  following  placement  on  interchange  tracks,  and 
continues  until  return  thereto. 

It  is  alleged  that  no  objection  was  made  at  the  public  hearing  in 
Washington  in  June,  1909,  to  the  industrial  rule  contained  in  the 
draft  of  proposed  rules  and  that  only  casual  reference  was  made  to 
it  in  the  discussions.  After  reading  what  purported  to  be  the  rec- 
ommendations which  would  be  made  by  the  committee  to  the  con- 
vention of  the  National  Association  of  Railway  Commissioners, 
complainant  wrote  the  chairman  of  the  committee  on  November  12, 
1909,  requesting  that  shippers  and  railroads  be  given  a  public  hear- 
ing before  the  rules  became  effective.  The  convention  met  November 
16,  1909.  Feeling  that  at  the  public  hearing  in  June,  1909,  all  had 
been  given  every  opportunity  to  submit  their  views,  it  was  con- 
sidered not  only  impracticable,  but  unnecessary  to  grant  further 
hearing.  Counsel  for  complainant  was  present  at  and  participated 
in  the  proceedings  before  the  committee  and  filed  a  brief  on  behalf 
of  complainant. 

Complainant  contends  that  the  only  theory  on  which  the  elimina- 
tion of  the  industrial  rule  can  be  supported  is  that  transportation 
ceases  at  the  interchange  track.  It  is  argued  that  interstate  com- 
merce commences  and  ends  at  the  points  of  loading  and  unloading. 

Complainant  receives  cars  from  and  delivers  them  to  the  defend- 
ants on  interchange  tracks.  Although  each  defendant  classifies  cars 
according  to  commodities,  complainant,  as  a  preliminary  to  switch- 
ing loaded  cars  to  unloading  points,  consolidates  the  classifications, 
weighs  the  cars,  both  loaded  and  empty,  and  analyzes  pig  iron  and 
scrap.  In  view  of  these  facts,  complainant  contends  additional  free 
time  should  be  allowed. 

The  report  of  the  committee  on  car  service  and  demurrage,  on 
page  221  of  the  proceedings  of  the  twenty-first  annual  convention  of 
the  National  Association  of  Railway  Commissioners,  accounts  for  the 
disappearance  of  the  industrial  rule.  The  gist  of  the  report  in  this 
respect  is  that  an  allowance  in  the  form  of  additional  time  is  just 
as  unlawful  as  one  in  the  form  of  money.  Complainant,  however, 
submits  that  General  Electric  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co., 
14  I.  C.  C,  237;  Solvay  Process  Co.  v.  Z>.,  L.  &  W.  R.  R.  Co.,  14 
I.  C.  C,  246;  and  Chicago  d;  Alton  Ry.  Co.  v.  U.  #.,  212  U.  S.,  563, 
which  were  quoted  by  the  committee  in  its  report,  do  not  touch 
on  the  illegality  of  the  industrial  rule.  It  is  argued  that  section  15 
of  the  act  clearly  recognizes  the  right  of  the  carrier  to  give  compen- 
sation to  any  person  rendering  any  service,  such  as  switching,  although 
it  apparently  does  not  give  the  Commission  the  right  to  compel  the 
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carrier  to  give  such  compensation.  It  is  alleged  that  Union  Pacific 
R.  R.  v.  Updike  Grain  Co.,  222  U.  S.,  215,  following  Diffenbaugh 
case,  222  U.  S.,  42,  recognize  that  services  performed  by  the  owner 
may  be  a  part  of  the  interstate  transportation  and  carriage ;  that  the 
switching  between  the  tracks  of  the  carrier  and  the  loading  and  un- 
loading points  of  the  industry  is  a  part  of  the  interstate  transporta- 
tion, and  it  is  proper  for  the  demurrage  rules  to  give  additional  time 
allowance  for  this  part  of  the  interstate  transportation  when  per- 
formed by  the  industry  and  not  by  the  carrier.  Even  conceding  for 
the  sake  of  argument  that  complainant  may  be  reimbursed  for  the 
switching  service  it  performs,  and  without  passing  upon  the  legality 
of  such  an  allowance,  does  it  follow  that  the  reasonable  compensation 
specified  in  the  act  shall  be  enlarged  by  additional  free  time?  Does 
not  this  argument  suggest  that  because  it  may  be  legal  for  the  de- 
fendants to  make  a  reasonable  allowance  to  complainant  they  should 
discriminate  in  its  favor?  We  are  not  prepared  to  direct  additional 
time  allowance  to  industrial  plants. 

NOTIFICATION. 

In  the  committee  report  it  was  stated : 

Placement  of  cars  upon  private  or  interchange  tracks  should  be  sufficient 
notice  to  the  consignee  equipped  with  these  facilities,  for  the  reason  that  such 
delivery  is  not  made  except  in  response  to  general  or  special  orders. 

It  appears  from  the  evidence  that,  in  some  instances,  free  time  com- 
mences to  run  before  the  car  can  be  removed  from  the  interchange 
track.  The  contents  of  a  box  car  can  not  be  known  without  breaking 
the  seal,  and  that  has  been  held  to  constitute  acceptance.  Even  as  to 
open  cars,  it  is  possible  only  to  see  the  contents  and  car  number.  It 
is  the  practice  of  some  shippers  to  consign  to  complainant  a  car  of 
some  commodity,  particularly  scrap  iron,  without  having  received  an 
order  therefor,  and,  if  same  is  accepted  by  an  unwary  consignee 
under  the  misapprehension  that  it  was  shipped  under  contract,  to 
demand  more  than  the  market  price.  To  protect  against  such  fraud 
complainant  claims  it  is  entitled  to  notice  containing  the  information 
now  given  consignees  other  than  those  receiving  freight  on  inter- 
change tracks.  The  complainant  avers  that  the  defendants  are  under 
legal  obligation  to  furnish  similar  information;  that  until  it  is  fur- 
nished delivery  is  not  complete,  and  time  should  not  begin  to  be 
computed.  In  some  cases  it  takes  three  or  four  hours  before  the 
desired  information  can  be  obtained  from  the  defendants,  it  being 
secured  by  telephone. 

We  think  that  defendants  should  give  to  complainant  notice  of 
arrival  of  cars  loaded  with  scrap  iron  and  of  consignments  in  box 
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cars,  stating  point  of  shipment,  car  initials  and  number,  and  coni 
and  that  under  the  average  plan  of  demurrage  free  time  on  such  cars 
should  run  from  the  first  7  a.  m.,  after  such  notice  is  mailed,  or  is 
given  verbally  or  by  telephone,  or  from  the  first  7  a.  m.  after  the  car 
is  placed  upon  interchange  track  if  such  placement  is  later  than  the 
giving  of  notice.  We  assume  that  this  suggestion  will  be  followed 
by  defendants  without  the  entry  of  an  order  with  regard  thereto. 

AVERAGE  RULE!  SEPARATION  OF  CARS  INTO  TWO  CLASSES. 

The  report  of  the  committee  on  car  service,  demurrage,  and  recip- 
rocal demurrage  to  the  twenty-third  annual  convention  of  the 
National  Association  of  Railway  Commissioners,  in  October,  1911, 
and  which  was  adopted  by  the  convention,  contained  the  following: 

From  such  information  and  facts  as  we  have  been  able  to  obtain  in  the 
matter  it  appears  to  us  that  rule  9,  the  so-called  average  rule  of  the  uniform 
code,  would  tend  to  promote  even  greater  efficiency  in  car  movements  and 
would  become  even  more  equitable  to  all  concerned  than  is  now  the  case 
if  it  was  so  amended  that  the  credits  earned  on  any  kind  or  class  of  freight 
cars  could  be  used  in  offsetting  debits  accrued  on  any  other  kind  or  class  of 
freight  cars.  For  these  reasons  we  recommend  that  subdivision  "  C  "  of  said 
section  9  in  the  uniform  code  be  either  repealed  or  so  amended  that,  for  the 
purposes  of  this  section,  all  the  freight  cars  be  placed  in  only  one  class.  We 
wish  to  call  the  attention  of  the  officers  and  members  of  the  American  Railway 
Association  to  this  recommendation,  and  earnestly  hope  it  will  receive  their 
serious  consideration. 

During  a  period  of  15  months  from  June,  1910,  to  August,  1911, 
complainant  paid  $1,002  demurrage.  If  the  average  rule  had  per- 
mitted the  offsetting  of  credits  which  were  earned  on  one  class  of 
equipment  against  debits  accrued  upon  the  other  class,  $569  of  this 
demurrage  would  not  have  accrued.  In  other  words,  with  the  ex- 
ception of  the  months  of  July  and  December,  1910,  and  March,  1911, 
complainant  had  sufficient  credits  to  offset  the  debits.  In  July,  1910, 
it  handled  via  the  lines  of  both  defendants  625  cars  other  than  box 
cars,  and  paid  $460  demurrage  thereon.  Had  it  been  able  to  offset 
credits  earned  on  box  cars  against  the  debits  on  other  cars  it  still 
would  have  had  assessable  against  it  $334.  What  the  conditions 
were  which  brought  about  the  peculiar  situation  in  this  month  is 
not  disclosed  by  the  record.  At  any  rate,  but  for  the  separation 
rule,  during  a  period  of  15  months  complainant  would  have  had 
only  $374  demurrage  on  approximately  25,000  cars  handled.  We 
cite  this  simply  to  show  that  the  greater  part  of  the  demurrage 
which  complainant  paid  accrued  through  the  application  of  the 
subdivision  of  the  average  rule  providing  for  the  separation  of 
cars  into  two  classes.  The  argument  is  advanced  that,  generally 
speaking,  it  takes  longer  to  unload  box  cars  than  freight  cars  of 
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other  kinds.  The  situation  disclosed  by  the  record,  however,  is  that 
with  the  exception  of  the  three  months  mentioned,  no  demurrage 
against  complainant  accrued  on  the  Pennsylvania  on  cars  other  than 
box  cars;  whereas,  on  the  contrary,  no  demurrage  accrued  on  the 
Heading  on  box  cars.  In  other  words,  it  would  appear  that  com- 
plainant was  not  able  to  promptly  unload  box  cars  on  the  Pennsyl- 
vania, but  was  able  to  do  so  on  the  Heading. 

Since  this  case  was  heard  a  committee  of  the  American  Railway 
Association,  representing  the  carriers,  and  a  committee  from  the 
National  Industrial  Traffic  League,  representing  the  shippers  and 
consignees,  have  mutually  agreed  upon  changes  in  the  uniform  code, 
eliminating  objectionable  features  that  developed  from  experiences 
thereunder.  Among  the  changes  so  agreed  upon  is  the  elimination 
of  the  provision  for  separation  of  cars  into  two  classes  under  the  aver- 
age rule  The  action  of  these  committees  has  been  approved  by  the 
American  Railway  Association,  and  the  uniform  demurrage  code 
as  so  amended  has  been  approved,  but  not  prescribed,  by  the  Com- 
mission. 

WEATHER  INTERFERENCE  AND  BUNCHING. 

No  testimony  was  given  as  to  the  effect  upon  plants  doing  their 
own  switching  of  the  absence  of  a  weather-interference  rule  from  the 
average  agreement.  Instances  of  bunching  were- cited.  One  is  illus- 
trative: Fifty-eight  cars  of  coke  were  shipped  between  December 
20  and  31;  31  prior  to  December  24;  and  the  remainder  on  and  after 
that  date.  Thirty-one  were  delivered  on  January  2  and  23  on  Jan- 
uary 4;  the  remainder  thereafter.  Demurrage  accrued.  We  only 
have  the  fact  that  the  cars  were  delivered  in  accumulated  numbers  m 
excess  of  daily  shipments,  and  no  evidence  as  to  whether  or  not  that 
was  a  direct  result  of  the  act  or  neglect  of  carriers. 

The  committee  on  car  service  and  demurrage  reported: 

We  can  not  blind  ourselves  to  the  fact  that  the  "Weather  rule"  and  its 
fellow  the  "Bunching  rule,"  lend  themselves  peculiarly  to  gross  abuses.  They 
are  employed  constantly  as  pretexts  for  exempting  favored  industries  from 
demurrage  generally. 

However,  the  committee  was  convinced  that  their  omission  from 
the  individual  plan  would  entail  great  hardship  but  stated  that 
"The  average  rule  is  intended  to  take  care  of  all  bunching  and 
weather  interference." 

DEBITS  AND  CREDITS. 

Complainant  contends  that  the  so-called  average  rule  is  not  a  true 
average  rule,  because  only  one  day's  credit  is  allowed  upon  a  or 
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unloaded  and  returned  to  the  interchange  track  before  the  free  time 
begins  to  run.  The  industry,  it  is  alleged,  is  justly  entitled  to  credit 
for  the  extra  day  which  it  has  saved  by  its  promptness. 

11  appears  unnecessary  to  here  repeat  what  was  said  by  the  com- 
mittee on  car  service  and  demurrage  in  its  report  to  the  convention 
of  the  Association  of  Railway  Commissioners  in  recommending  the 
average  agreement.  It  is  probably  sufficient  to  say  that  that  rule 
had  both  supporters  and  opponents.  The  elimination  of  the  separa- 
tion of  cars  into  two  classes  was  recommended.  Acting  thoughtfully 
and  deliberately,  the  committee  and  the  convention  decided  not  to 
include  in  the  average  agreement  provision  that  demurrage  should 
not  accrue  on  account  of  weather  interference  and  bunching.  The 
provision  for  but  one  day's  credit  was  likewise  purposely  made. 

The  only  change  in  the  demurrage  rules  which,  under  this  com- 
plaint, we  would  order  has  already  been  made  by  the  carriers. 

The  complaint  will,  therefore,  be  dismissed. 
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Fourth  Section  Application  Docket  No.  1243. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
PACIFIC  COMPANY  FOR  RELIEF  UNDER  THE  PROVI- 
SIONS OF  THE  FOURTH  SECTION  WITH  RESPECT  TO 
TRAFFIC  MOVING  BETWEEN  PORTLAND  AND  SAN 
FRANCISCO  AND  OTHER  SAN  FRANCISCO  BAY 
POINTS. 

Submitted  May  6,  1912.    Decided  June  6,  1912. 


Upon  application  for  modification  of  the  conclusions  of  the  original  report 
herein,  Held,  that: 

1.  The  carrier  has  not  justified  the  application  of  the  same  rates  from  other 

points  upon  San  Francisco  Bay  and  points  inland  to  Portland  as  are 
extended  from  San  Francisco  to  Portland. 

2.  The  carrier  has  justified  the  application  of  higher  rates  southbound  from 

Portland  to  points  inland  than  to  San  Francisco. 

3.  The  carrier  has  not  justified  the  application  of  higher  rates  to  points  on 

the  V/illamette  River  on  traflic  northbound  from  San  Francisco  than  are 
applied  on  trafiic  southbound  from  Portland  to  points  on  the  Sacramento 
River. 

4.  The  carrier  has  not  justified  the  application  of  rates  from  San  Francisco 

that  are  higher  to  points  between  San  Francisco  and  Portland  than  the 
combination  of  locals  on  Portland. 

5.  The  carrier  has  not  justified  the  reasonableness  of  the  higher  rates  existing 

at  points  between  San  Francisco  and  Portland  or  the  discrimination 
now  existing  against  such  intermediate  points. 

Henry  TKurteTl  for  Interstate  Commerce  Commission. 

Edward  M.  Cousin  for  Willamette  Valley  shippers,  interveners. 

Frank  E.  McCune  for  Medford  Traffic  Bureau,  and  T.  Jones  Com- 
pany, interveners. 

William  R.  Wheeler  and  Seth  Mann  for  Traffic  Bureau  of  Mer- 
chants' Exchange  of  San  Francisco,  intervener. 

F.  C.  Dillard,  W.  F.  Eerrin,  E.  A.  Scandrett,  C.  W.  Durbrow, 
W.  W.  Gotten,  and  G.  B.  Squires  for  Southern  Pacific  Company. 

Supplemental  Beport  of  the  Commission. 

Lane,  Commissioner: 

A  previous  report  in  this  matter,  22  I.  C.  C,  366,  concluded  as 

follows : 

In  view  of  the  condition  here  presented,  we  must  find  that  the  carrier  has  not 
justified  the  rate  situation  presented  in  its  tariff  in  these  respects  : 

(1)  The  application  of  the  same  rates  from  other  points  upon  San  Francisco 
Bay  and  points  inland  to  Portland  as  are  extended  from  San  Francisco. 
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(2)  The  application  of  higher  ratee  lonthbound  from   Portland   to  points 

inland  than  to  San  Francisco. 

(3)  The  application  of  higher  rates  to  points  on  the  Willamette  River  on 
traffic  northbound  from  San  Francisco  than  are  applied  on  traffic  southbound 
from  Portland  to  points  on  the  Sacramento  River. 

(4)  The  application  of  rates  from  San  Francisco  that  are  higher  to  points 
between  San  Francisco  and  Fortlaud  than  the  combination  of  locals  on  Portland. 

(5)  The  application  of  unreasonably  higher  rates  at  intermediate  points. 
Instead,  however,  of  denying  the  application  of  the  carrier,  we  shall  give 

permission  for  it  to  make  a  further  showing  under  its  application  in  accordance 
with  the  views  herein  expressed  as  to  the  requirements  of  the  law. 

The  further  hearing  has  been  had  in  which  all  parties  have  been 
fully  heard,  and  after  full  consideration  of  the  record  the  Commis- 
sion is  of  the  following  opinion : 

(1)  The  carrier  has  not  justified  the  application  of  the  same  rates 
from  other  points  upon  San  Francisco  Bay  and  points  inland  to 
Portland  as  are  extended  from  San  Francisco  to  Portland. 

The  carrier  claims  that  it  instituted  this  policy  in  1906  to  increase 
its  loaded-car  movement  northward.  The  carrier  was  asked  to  submit 
a  statement  showing  the  empty-car  movement  northbound  for  a  period 
of  years  prior  to  1906  and  subsequent  thereto.  It  has  submitted  a 
statement  of  the  empty-car  movement  northbound  and  southbound  for 
the  years  subsequent  to  1906  but  has  submitted  no  record  for  the  years 
prior  thereto.  This  statement  shows  that  of  all  of  the  cars  moving 
northbound  between  June  25  and  December  31,  1906,  22  per  cent  went 
empty,  while  for  the  same  period  but  3  per  cent  of  the  cars  moving 
southward  were  empty.  During  1907,  40  per  cent  of  the  cars  north- 
bound were  empties  and  5  per  cent  of  the  cars  moving  southbound 
were  empties.  In  1908  approximately  31  per  cent  of  the  cars  moving 
northbound  were  empty  and  9  per  cent  of  the  cars  moving  south- 
bound were  empty.  In  1909  the  percentage  was  34  per  cent  north- 
bound and  10  per  cent  southbound.  In  1910,  30  per  cent  north- 
bound, 9  per  cent  southbound.  In  1911,  20  per  cent  northbound,  13 
per  cent  southbound.  The  great  volume  of  lumber  moving  south- 
bound during  1907,  1908,  1909,  and  1910  accounts  for  the  small  per- 
centage of  empties  southbound  and  the  large  percentage  of  empties 
northbound.  There  is  nothing  in  the  statement  as  to  the  number 
of  empties  moving  northbound  prior  to  1906,  when  the  rates  were 
put  in,  ostensibly  to  give  northbound  lading.  This  showing  is 
insufficient  to  satisfy  us  that  some  points  intermediate  between 
San  Francisco  and  Portland  should  be  given  the  water  com- 
petitive rate  that  San  Francisco  enjoys  unless  the  carrier  is  willing 
to  extend  this  policy  to  all  intermediate  points. 

(2)  The  carrier  has  justified  the  application  of  higher  rates  south- 
bound from  Portland  to  points  inland  than  to  San  Francisco. 
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In  this  connection  the  following  colloquy  is  pertinent.  The  witness 
on  the  stand  was  the  traffic  manager  for  the  Southern  Pacific,  and  the 
questions  were  put  by  an  examiner : 

Traffic  manager.  The  reason  we  do  not  apply  southbound  to  the  inland  points 
the  same  rates  that  we  apply  to  San  Francisco,  while  we  make  them  the  same 
northbound,  is  because  there  is  no  empty  movement  of  cars  southbound  to  any 
extent. 

Examiner.  Then,  what  you  want  the  Commission  to  understand  is  this,  with 
respect  to  1  and  2,  that  you  make  your  rates  from  Portland  to  San  Francisco 
and  to  Lathrop  and  all  these  other  points  what  you  can  get? 

Traffic  manager.  Yes,  sir. 

Examiner.  And  that  you  are  able  to  get  these  arbitrages  above  the  San 
Francisco  rate  southbound,  but  that  experience  has  demonstrated  that  while  it 
would  appear  that  you  could  get  the  same  rate  northbound,  your  northbound 
empty-car  movement  was  so  large  that  it  was  to  your  interest  to  make  those 
rates  even  more  attractive  than  the  conditions  would  apparently  warrant,  and 
that  you  have  made  those  rates  more  attractive  in  order  to  get  more  of  your 
business  to  fill  up  your  empty  cars? 

Traffic  manager.  That  is  it  exactly. 

(3)  The  carrier  has  not  justified  the  application  of  higher  rates  to 
points  on  the  Willamette  River  on  traffic  northbound  from  San 
Francisco  than  are  applied  on  traffic  southbound  from  Portland  to 
points  on  the  Sacramento  River. 

The  explanation  of  this  situation  given  by  the  carrier  through  its 
traffic  manager  is  as  follows : 

The  rates  northbound  from  San  Francisco  to  points  on  the  Willamette  Valley 
are  made  by  combining  on  Portland.  The  rate  so  made  to  each  point  in  the 
Willamette  Valley  is  different  one  from  the  other,  according  to  the  local  rate 
in  effect  from  Portland  to  points  south,  being  a  higher  rate  as  you  recede  from 
Portland.  And  that  applies,  naturally,  a  higher  rate  to  Willamette  Valley  points 
northbound  from  San  Francisco  to  some  of  the  points,  and  from  points  near 
Portland  they  would  be  less  than  the  Sacramento  rate.  Generally  speaking,  I 
would  state  that  to  be  correct. 

The  reason  the  Portland  and  Sacramento  River  points  rates  are  lower  is 
because  the  rate  is  made  by  combining,  if  you  please,  on  San  Francisco  as  far  as 
Sacramento,  and  that  is  made  by  taking  the  ocean  rate  of  45  cents,  first  class, 
and  adding  to  that  the  old  Sacramento  River  rate  of  15  cents,  making  a  through 
rate  of  60  cents,  and  that  was  the  maximum  at  all  points  on  the  Sacramento 
River,  and  therefore  was  not  a  graduated  rate  or  a  full  combination  of  what 
we  might  call  the  rail  rates,  but  of  the  Sacramento  River  rates,  and  therefore 
made  to  Sacramento  and  made  to  points  along  the  peninsula,  Port  Costa,  and 
those  points  a  60-cent  rate,  which  I  considered  generally  lower  than  most  of 
the  points  have  on  traffic  going  from  San  Francisco  northbound  to  Willamette 
Valley  points,  because  of  the  local  rate  increasing  as  we  recede  from  Portland. 

There  has  been  no  showing  made,  other  than  this,  as  to  why  the 
same  policy  should  not  be  pursued  by  the  carrier  as  to  Willamette 
Valley  points  that  is  pursued  by  the  carrier  as  to  Sacramento  River 
points.    If  Portland  is  not  entitled  to  any  lower  rates  to  intermediate 
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points  on  the  Sacramento  River,  then  San   Francisco  is  not   entitled 

to  any  lower  rates  to  intermediate  points  on  the  Willamette  River. 

(4)  The  carrier  has  not  justified  the  application  of  rates  from  Sun 
Francisco  that  are  higher  to  points  between  San  Francisco  and  Port- 
land than  the  combination  of  locals  on  Portland.  This  matter  was 
treated  of  in  the  previous  report,  and  nothing  was  added  by  this 
record,  excepting  the  statement  that  the  carrier  can  not  defend  this 
situation  excepting  as  a  temporary  matter.  The  rates  which  have 
been  established  by  the  Oregon  commission  as  local  rates  from  Port- 
land south  are  effective  at  present,  but  the  order  of  the  commission 
is  being  resisted  by  the  carrier  and  the  case  is  now  in  the  Supreme 
Court.  When  this  litigation  is  concluded,  the  carrier  says,  if  the 
Oregon  commission  scale  is  upheld,  the  rates  to  intermediate  points 
will  be  made  on  the  combination  of  the  rate  to  Portland  plus  "the 
Oregon  commission  scale  south. 

(5)  The  carrier  has  not  justified  the  reasonableness  of  the  higher 
rates  existing  at  points  intermediate  between  San  Francisco  and 
Portland  or  the  extent  to  which  it  now  discriminates  against  inter- 
mediate points. 
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Investigation  and  Suspension  Docket  Nos.  67,  67-A,  67-B,  67-C, 

67-D,  and  67-E. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  APPLES  IN  CARLOADS. 


SulytrUtted  May  11,  1912.    Decided  June  4,  1912. 


Proposed  increased  rates  on  apples  from  southwestern  Missouri  River  points  to 
Minneapolis,  St.  Paul,  and  points  in  that  territory,  caused  by  the  proposed 
cancellation  of  commodity  rates  and  the  application  of  fifth-class  rates,  not 
found  to  be  unreasonable  or  unjustly  discriminatory.    Order  of  suspension 
vacated. 
T.  A.  McGrath  for  Minneapolis  Traffic  Association. 
Joseph  H.  Beeh  for  St.  Paul  Association  of  Commerce. 
Leonard  Brisley  for  Minnesota  apple  dealers. 
W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company  and  St.  Paul  &  Kansas  City  Short  Line 
Railroad  Company. 

Fred  G.  Wright,  Henry  G.  Herhel,  and  C.  C.  P.  Rausch  for  Mis- 
souri Pacific  Railway  Company. 

Asa  G.  Briggs  for  Chicago  Great  Western  Railroad  Company. 
R.  B.  Scott  and  George  H.  Crosby  for  Chicago,  Burlington  & 
Quincy  Railroad  Company. 

Richard  L.  Kennedy  and  W.  D.  Burr  for  Chicago,  St.  Paul,  Min- 
neapolis &  Omaha  Railway  Company  and  Chicago  &  North  Western 
Railway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 

pany.  _ 

Report  of  the  Commission. 

McChoed,  Commissioner: 

By  tariff  to  become  effective  November  1,  1911,  the  existing  com- 
modity rates  on  apples  from  southwestern  Missouri  River  points  to 
St  Paul,  Minneapolis,  and  other  points  in  that  territory  were  with- 
drawn, leaving  to  apply  the  fifth-class  rates.  This  resulted  in  an 
increase  of  about  7  cents  per  100  pounds  and,  upon  complaint  of 
apple  dealers  at  Minneapolis  and  St.  Paul,  the  increased  rates  were 
suspended  until  February  28,  1912,  and  resuspended  until  August 
28    1912,  and  an  investigation  entered  upon  to  determine  the  pro- 

prietv  of  the  advanced  rates. 
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The  orders  in  Nos.  67-A,  67-B,  67-C,  67-D,  and  67-E  merely  sus- 
pended tariffs  similar  or  related  to  (he  schedule  involved  in  No.  (>7. 

The  points  of  origin  affected  by  this  proceeding  are  in  the  apple- 
producing  section  along  the  east  and  west  sides  of  the  Missouri 
River,  in  the  vicinity  of  St.  Joseph,  Mo.,  which  point  may  be  taken 
as  representative.  The  points  of  destination  are  principally  Minne- 
apolis, St.  Paul,  South  St.  Paul,  Minnesota  Transfer,  Winona,  Minn., 
and  La  Crosse,  Wis.,  but  it  is  sufficient  for  the  purposes  of  this  case 
to  consider  only  Minneapolis  and  St.  Paul.  For  several  years 
a  commodity  rate  of  21  cents  has  applied  on  apples  from  and  to  the 
points  in  question,  while  the  fifth-class  rate  has  been  28  cents.  The 
defense  is  that  the  commodity  rate  was  established  by  the  Chicago 
Great  Western,  the  short  line,  under  a  misapprehension  of  fact,  and 
that  its  action  was  necessarily,  though  reluctantly,  followed  by  the 
other  lines ;  that  the  normal  basis  for  making  rates  on  apples  is  fifth 
class,  and  that  such  rates  obtain  in  this  as  well  as  practically  all 
other  territories;  that  the  application  of  lower  than  fifth-class  rates 
on  this  traffic  results  in  undue  preference  to  the  producing  territory 
and  markets  served  and  undue  prejudice  to  other  territories  and 
markets,  as  well  as  a  violation  of  the  fourth  section  of  the  act  in 
that  the  Chicago,  Rock  Island  &  Pacific  is  the  only  carrier  applying 
the  commodity  rates  to  intermediate  points. 

These  apple  rates  have  been  the  subject  of  considerable  controversy 
between  shippers  and  carriers  for  a  number  of  years,  and  have  fluc- 
tuated from  class  to  commodity  and  from  commodity  to  class.  Sev- 
eral years  prior  to  1906  a  class  rate  of  28  cents  obtained.  In  that 
year  an  unusually  large  crop  was  produced,  apparently  considerably 
in  excess  of  the  demand,  and  great  difficulty  was  experienced  by  the 
growers  in  finding  a  market.  To  the  carriers  they  appealed  for  relief, 
explaining  that  with  a  21-cent  freight  rate  it  might  be  possible  to 
get  their  fruit  upon  the  market  without  a  loss.  The  Chicago  Great 
Western  heeded  this  plea  and  published  a  21-cent  commodity  rate  to 
Minneapolis  and  St.  Paul,  but  that  rate  was  not  made  applicable  to 
intermediate  points.  Necessarily,  this  was  followed  by  similar  action 
of  the  other  carriers,  and  at  the  end  of  the  season,  or  early  in  1907, 
the  commodity  rate  was  withdrawn  and  the  class  rate  restored.  This 
was  the  situation  on  September  15,  1908,  when,  upon  representation 
by  the  apple  growers  in  this  territory  to  the  Chicago  Great  Western 
that  the  publication  of  a  21-cent  rate  would  result  not  only  in  moving 
all  of  the  apples  from  St.  Joseph  and  its  vicinity,  but  would  also 
divert  via  that  route  a  considerable  quantity  of  the  fruit  grown 
farther  east  and  then  moving  via  St.  Louis,  that  carrier  again  pub- 
lished the  21-cent  commodity  rate,  which  action,  as  before,  was  fol- 
lowed by  the  other  lines.    Except  the  Rock  Island,  however,  the  rate 
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had  no  application  to  intermediate  points,  the  position  of  the  carriers 
being  that  the  rate  was  unreasonably  low. 

This  situation  continued  until  November  1,  1911,  when  the  com- 
modity rate  was  again  withdrawn  and  the  class  rate  restored.    These 
class  rates  are  the  subject  of  this  investigation.     There  is  some  inti- 
mation in  the  brief  filed  by  the  Minneapolis  traffic  association,  though 
there  is  no  evidence  to  that  effect,  that  as  early  as  1896  the  Chi- 
cago Great  Western  notified  the  western  trunk  line  committee  of 
its  desire  to  establish  a  21 -cent  rate,  and  that  its  request  was  over- 
ruled by  the  committee.    It  is  enough  to  say  that  the  rate  has  varied 
between  the  class  and  commodity  basis  with  more  or  less  frequency 
since  about  1896,  although  from  1902  to  the  latter  part  of  1906  it  was 
stable  at  the  class  rate  of  28  cents.    Nothing  in  the  record,  however, 
apprises  us  of  the  conditions  existing  prior  to  1906,  and  we  are  not 
informed  of  the  influences  that  may  have  prompted  these  fluctuations. 
Since  1906  it  is  clear  that  the  commodity  rate  was  established  at  the 
urgent  solicitation  of  the  shippers,  and  that  in  its  establishment  prac- 
tically no  consideration  was  given  to  its  reasonableness.    The  reason 
for  its  restoration  in  1908,  however,  does  not  warrant  so  strong  a 
presumption  that  its  reestablishment  was  for  such  philanthropic  pur- 
poses.    It  is  true  the  other  carriers  acquiesced  in  the  Great  Western's 
action,  for  there  was  no  alternative  if  they  were  to  participate  in  the 
traffic.     The  presumption  raised  by  this  rate  history,  therefore,  is 
mainly  against  the  Great  Western. 

Only  to  the  Minneapolis  and  St.  Paul  markets  do  apples  move 
from  this  southwestern  Missouri  Kiver  territory  upon  other  than 
class  rates,  and,  except  from  certain  points  in  Colorado  and  Cali- 
fornia in  the  extreme  west  as  well  as  a  few  points  in  Arkansas,  from 
all  of  which  the  fifth-class  rates  are  quite  high,  apples  take  the  fifth- 
class  rate.  There  is  no  contention  that  the  fifth-class  rate  is  too  high, 
and  if  it  be  true  that  apples  properly  should  take  fifth  class  from 
this  territory,  the  suspension  of  the  proposed  rates  should  be  vacated. 
Class  rates  from  Kansas  City  and  St.  Joseph  are  made  with  refer- 
ence to  the  200-mile  scale  between  Hannibal  and  St.  Joseph,  which, 
on  first  class,  is  60  cents,  and  on  fifth  class,  22  cents.  This  is  the 
.scale  applied  between  Kansas  City  and  St.  Louis,  and  that  basis  is  ex- 
tended to  Peoria,  which,  from  Kansas  City,  takes  a  fifth-class  rate  of 
24-1  cents5  to  Chicago  27  cents,  and  to  St.  Paul  28  cents.  From  St. 
Louis  apples  move  into  Minneapolis  and  St.  Paul  upon  a  fifth-class 
rate  of  21  cents,  to  Chicago  20  cents.  There  is  some  contention  that 
southwestern  Missouri  Kiver  points  would  be  unable  to  market  their 
apples  in  Minneapolis  and  St.  Paul  at  more  than  the  St.  Louis  rate, 
the  variety  of  apples  in  the  southwestern  Missouri  and  the  Missis- 
sippi valley  territories  being  the  same.  This  contention  was  chiefly 
advanced  by  the  apple  dealers  in  Minnesota,  rather  than  by  the  apple 
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growers  themselves,  whoso  price  at  the  orchard  is  said  to  be  but  little 
affected  by  freight  rates.    However,  it  appears  that  the  Minnesota 

apple  dealer  goes  as  far  as  Colorado  and  sometimes  California  for 
his  fruit,  and  in  these  sections  purchases  the  same  varieties  as  those 
grown  in  the  Missouri  River  territory,  as  well  as  other  apples  with 
which  these  compete,  all  of  which  he  ships  to  Minneapolis  and  St. 
Paul  at  freight  rales  of  75  cents,  and  in  some  instances  $1.  While 
some  reference  was  made  to  a  purchase  price  of  $2.25  per  barrel,  a 
freight  rate  aggregating  34  cents  per  barrel  at  the  21-cent  rate,  and  a 
selling  price  of  $2.75,  leaving  a  gross  profit  of  16  cents  per  barrel, 
which  at  the  28-cent  rate  would  be  reduced  to  5  cents,  we  are  not  im- 
pressed with  the  figures,  for  the  reason  that  there  does  not  appear  to 
be  sufficient  stability  in  either  the  orchard  or  market  price  of  apples 
to  make  a  variation  of  7  cents  per  100  pounds  vital.  In  a  number  of 
instances  apples  are  purchased  and  stored  either  in  transit  or  at 
destination  and  later  sold  at  prices  as  much  as  $2  per  barrel  more 
than  could  have  been  obtained  on  the  market  on  the  date  of  purchase. 
The  further  fact  that  apples  transported  at  a  freight  rate  of  75  cents ■ 
compete  with  apples  from  this  Missouri  River  territory  leads  us  to 
believe  that  in  the  proposed  adjustment  there  will  be  no  discrimina- 
tion against  either  the  producer  or  the  buyer. 

Passing  then  to  a  consideration  of  the  reasonableness  of  the  28- 
cent  rate,  the  following  table  is  illustrative: 

Statement  of  distances,  rates  and  rates  per  ton  per  mile  on  apples,  carloads, 
from  points  on  and  west  of  Missouri  River  to  various  points. 


From— 

To— 

Distance. 

Rate  per 

100 
pounds. 

Rate  per 

ton  per 

mile. 

Kansas  City  Mo 

Chicago,  111 

Miles. 
458 
353 
277 
343 
533 
533 
469 
469 
530 
530 
512 
512 

Cents. 
27 
24i 
22 

H! 

21 
28 
21 
28 
24 
31 
21 
28 

0. 0118 

Do 

Peoria,  111. 

.0138 

Do 

.0158 

Do 

Sioux  City,  Iowa 

St.  Paul,  Minn 

do 

.0101 

Do 

0078 

Do 

.  0105 

St.  Joseph,  Mo 

do 

.0089 

do.... :.:::::: 

.do     . 

.0120 

Sabetha,  Kans 

.do     . 

.009 

Do 

.do   .. 

.0116 

Hiawatha,  Kans 

.do... 

.0082 

Do 

.  .do... 

.0109 

It  will  be  noted  that  the  21-cent  commodity  rate  to  Minneapolis 
and  St.  Paul  from  Kansas  City,  533  miles,  and  St.  Joseph,  469  miles, 
is  lower  than  the  fifth-class  rate  of  22  cents  from  Kansas  City  to  St. 
Louis,  277  miles.  In  Ozark  Fruit  Growers  Asso.  v.  St.  L.  <&  S.  F. 
R.  R.  Co.,  16  I.  C.  C,  134,  we  found  to  be  reasonable  an  average  rate 
of  21|  cents  from  Missouri,  Kansas,  and  Arkansas  points  to  St.  Louis, 
an  average  distance  of  282  miles,  making  an  average  per-ton-per-mile 
revenue  of  15.2  mills.     From  Qunicy,  111.,  to  Minneapolis,  487  miles, 
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the  fifth-class  rate  is  20  cents,  or  8  mills  per  ton  per  mile,  and  con- 
siderable stress  was  laid  upon  this  and  similar  rates  east  of  the  river 
by  the  Minneapolis  dealers.  However,  these  rates  are  made  with 
relation  to  the  rates  from  St.  Louis,  which,  in  turn,  are  but  5  per 
cent  above  the  Chicago  rate,  the  later  being  made  with  some  relation 
to  the  rate  to  Minneapolis  through  Duluth,  and  under  these  circum- 
stances we  are  not  prepared  to  accept  this  comparison. 

We  have  frequently  recognized  the  difference  in  the  rate  adjust- 
ment east  and  west  of  the  Mississippi  Kiver,  and  have  held  that  the 
basis  obtaining  west  may  properly  be  on  a  higher  scale  than  that 
obtaining  east.  Greater  Des  Moines  Committee  v.  (7.,  M.  &  St.  P.  Ry. 
Co.ylS  I.  C.  C,  73.  As  the  fifth-class  rate  from  Kansas  City  and  St. 
Joseph  bears  a  proper  relationship  to  the  fifth-class  rate  from  St. 
Louis  and  that  territory,  and  as,  with  but  few  exceptions,  apples  move 
under  fifth-class  rates,  we  can  not  find  that  a  rate  of  28  cents  is  un- 
reasonable. Its  reestablishment  will  have  the  effect  of  removing  a 
discrimination  now  existing  in  the  rates  to  certain  intermediate 
points  on  all  lines  other  than  the  Eock  Island.  Our  order  suspend- 
ing the  proposed  increased  rates  therefore  will  be  vacated. 
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Investigation  and  Suspension  Docket  Nos.  60  and  GO-A. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  SOFT  COAL. 


Submitted  May  8,  1912.     Decided  June  4,  1912. 


Defendants  canceled  joint  rates  on  soft  coal  from  Springfield  and  southern 
Illinois  mines  to  stations  on  the  Missouri  Pacific  Railway  in  Kansas  and 
Nebraska,  leaving  to  apply  combinations  of  intermediate  rates  which 
resulted  in  higher  charges;  Held,  That  the  increased  rates  have  not  been 
shown  to  be  reasonable  and  that  the  basis  in  effect  prior  to  the  proposed 
change  should  be  restored. 

C.  E.  Ghilde  for  Sunderland  Brothers  Company  and  Zeigler  Dis- 
trict Colliery  Company. 

W.  A.  Holley  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  of  the  Commission. 

McChord,  Commissioner: 

This  is  an  investigation  to  determine  the  propriety  of  an  advance 
in  rates  on  soft  coal  from  Springfield  and  southern  Illinois  mines  to 
stations  on  the  Missouri  Pacific  Railway  in  Kansas  and  Nebraska, 
caused  by  the  cancellation  of  joint  rates  and  the  application  of  com- 
binations of  intermediate  rates  resulting  in  higher  charges.  The 
schedule  proposing  this  change  was  suspended  until  January  13, 1912, 
and  as  our  investigation  could  not  be  completed  by  that  date,  a  fur- 
ther suspension  until  July  13  was  ordered.  No.  60-A  relates  only 
to  the  suspension  of  an  item  in  a  schedule  filed  after  the  original 
suspension  providing  that  the  restored  rates  would  be  effective  only 
until  the  close  of  business  on  January  12,  1912. 

This  proceeding  grew  out  of  a  complaint  received  from  coal  opera- 
tors at  Christopher,  111.,  on  the  tracks  only  of  the  Chicago,  Burling- 
ton &  Quincy  Railroad,  although  Christopher  is  reached  also  by  the 
Illinois  Central.  It  is  82  miles  east  of  East  St.  Louis  via  the  latter 
road,  but  traffic  originating  at  mines  on  the  Chicago,  Burlington  & 
Quincy,  to  which  we  have  referred,  does  not  move  through  East  St. 
Louis,  but  follows  the  line  of  the  Chicago,  Burlington  &  Quincy 
Railroad  to  the  Missouri  River,  where  for  a  number  of  years  it  has 
been  delivered  to  the  Missouri  Pacific  for  transportation  to  local 
points  on  its  line  at  a  joint  rate  made  by  the  addition  of  an  arbi- 
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trary  of  40  cents  over  the  East  St.  Louis  rate.  The  local  rate  of  the 
Illinois  Central  from  Christopher  to  East  St.  Louis  is  40  cents,  but 
the  Burlington  makes  no  rate  to  that  point,  to  reach  which  it  would 
have  to  haul  the  traffic  northwest  to  Concord,  thence  south  to  East 
St.  Louis,  a  distance  of  257  miles. 

In  1911  the  Missouri  Pacific,  apparently  not  satisfied  with  its 
division,  provided  that  the  rates  on  all  soft  coal  from  St.  Louis,  East 
St.  Louis,  Peoria,  Chicago,  and  points  taking  the  same  rates,  would 
apply  only  via  East  St.  Louis  and  the  Missouri  Pacific.  Christopher 
was  not  affected  by  this  publication.  Effective  September  15,  1911, 
the  Missouri  Pacific^  being  unable  to  prevail  upon  the  Chicago, 
Burlington  &  Quincy  to  send  its  coal  from  Christopher  via  East  St. 
Louis,  withdrew  the  application  of  the  joint  rates  and  substituted 
therefor  combination  rates,  without  reference,  however,  to  the  rout- 
ing. In  some  instances  this  resulted  in  an  increase  of  from  20  cents 
to  88.4  cents  per  ton  and  the  schedule  was  suspended.  To  restore 
the  joint  rates,  supplement  No.  3  to  Hosmer's  I.  C.  C.  No.  A-219 
was  issued,  purporting  to  carry  forward  the  old  rates,  although  there 
now  appears  to  be  some-  discrepancy  in  this  regard.  On  September 
21,  1911,  ten  days  after  our  suspension  order,  supplement  No.  4, 
effective  September  25,  was  issued,  restricting  the  application  of  these 
joint  rates  to  East  St.  Louis  in  connection  wifh  the  Missouri  Pacific. 
By  this  subtle  action  the  Missouri  Pacific  achieved  the  result  for 
which  it  strove  before  the  cancellation  of  the  joint  rates,  and  now 
has  in  effect  a  tariff,  to  transport  coal  from  Christopher  under' which 
the  Burlington  would  have  to  make  an  absurdly  impractical  haul  of 
257  miles,  involving  a  junction  transfer^  and  receive  therefor  40  cents 
per  ton,  or  1.55  mills  per  ton  per  mile. 

The  only  defendant  who  appeared  at  the  hearing  was  the  Chicago, 
Burlington  &  Quincy  Eailroad,  and  that  carrier,  whose  interest  is 
really  that  of  a  complainant  rather  than  a  defendant,  insisted  that 
the  former  joint  rates  were  reasonable  and  that  the  entire  controversy 
was  due  to  the  selfish  desire  of  the  Missouri  Pacific,  not  only  to  de- 
prive it  of  a  haul  to  which  it  was  justly  entitled,  but  also  to  compel 
it  to  make  delivery  to  the  Missouri  Pacific  at  East  St.  Louis  at  a 
ridiculously  low  division  of  the  joint  rate.  In  the  matter  of  the 
division  of  the  rate  the  shipper  has  no  interest,  but  in  the  uoute  his 
shipment  takes  he  frequently  has.  To  send  traffic  via  the  route  dic- 
tated by  the  Missouri  Pacific  would  involve  a  material  and  unneces- 
sary delay ;  in  fact  it  was  testified  that  the  delay  would  be  more  than 
a  week.  It  is  certainly  not  fair  to  the  shipper  to  subject  him  to  such 
a  hardship,  and  we  do  not  think  the  route  via  East  St.  Louis  reason- 
ably practicable.  As  to  the  proposed  increased  rates,  our  opinion 
is  that  they  have  not  been  shown  to  be  reasonable.    As  already 
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stated,  the  joint  rates  now  published  in  supplement  No.  8  do  not 
appear  to  be  correct   reissues  of  the  rates  effective  prior  thereto. 

It  further  appears  that  since  this  investigation  was  instituted  the 
Missouri  Pacific  has  made  certain  reductions  in  its  rates  from  East 
St.  Louis,  and  our  finding  is  that  the  basis  heretofore  in  effect  should 
be  restored;  that  is,  a  joint  rate  should  be  published  applicable  from 
complainants'  mines  at  Christopher  via  the  Chicago,  Burlington  & 
Quincy,  the  Missouri  River,  and  the  Missouri  Pacific,  to  points  of 
destination  on  the  Missouri  Pacific  in  Kansas  and  Nebraska  which 
will  not  exceed  40  cents  per  ton  above  the  current  East  St.  Louis  rate. 

The  action  of  the  Missouri  Pacific  in  restricting  by  supplement 
No.  4  the  application  of  the  rates  to  East  St.  Louis  was  taken  sub- 
sequent to  our  suspension  order  and  in  flagrant  disregard  thereof. 
We  can  not  assume  that  the  Missouri  Pacific  failed  to  understand 
that  our  suspension  order  contemplated  the  restoration  of  the  there- 
tofore existing  conditions. 

An  order  in  accordance  with  these  findings  will  be  issued. 
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No.  3799. 
SANTA  EOSA  TEAFFIC  ASSOCIATION 

v. 
SOUTHEEN  PACIFIC  COMPANY  ET  AL. 


Submitted  May  1,  1912.    Decided  June  4,  1912, 


The  extension  of  terminal  rates  to  Santa  Clara,  San  Jose,  and  MarysriUe,  Cal., 
on  westbound  transcontinental  traffic,  and  the  refusal  to  extend  such  rates 
to  Santa  Rosa,  Cal.,  held  not  justified  by  any  substantial  dissimilarity  of 
circumstances  and  conditions  and  therefore  unduly  prejudicial  to  Santa 
Rosa.    Defendants  required  to  remove  this  discrimination. 

W  F  Cowan  and  C.  J.  Lathrop  for  complainant. 
0.  W.  Durbrow,  F.  C.  Dillard,  and  H.  A.  Scandrett  for  Union 
Pacific  Eailroad  and  Southern  Pacific  Company. 
E.  S.  PhUlsoury  for  Atchison,  Topeka  &  Santa  Fe  Eailway  Com- 

PJ l Jesse  W.  LUienthal  and  Albert  Raymond  for  Northwestern  Pacific 
Eailroad  Company. 

Eeport  of  the  Commission. 

McChord,  Commissioner:  m    m 

The  city  of  Santa  Eosa,  Cal.,  through  its  traffic  association,  asks 
that  it  be  given  terminal  rates  on  westbound  transcontinental  traffic. 
The  present  rates,  based  on  the  rates  to  the  nearest  terminal  plus  the 
local  therefrom  to  Santa  Eosa,  are  alleged  to  be  unreasonable  and 
unduly  prejudicial  to  Santa  Eosa  and  unduly  preferential  to  San 
Jose,  Santa  Clara,  Marysville,  and  other  California  points  now 
given  the  benefit  of  terminal  rates,  although  not  strictly  terminal 
points-that  is,  not  accessible  by  deep-water  craft.  No  testimony  was 
introduced  as  to  the  inherent  unreasonableness  of  the  rates,  and  we 
shaU  confine  ourselves  to  the  question  of  discrimination. 

Without  going  into  their  history,  it  is  enough  to  say  that  terminal 
rates  originally  applied  only  to  Pacific  coast  points  reached  by  ocean- 
going vessels.  Later  these  rates  were  extended  to  places  accessible 
from  the  Pacific  coast  by  vessels  of  lighter  draft,  because,  it  is  said, 
the  ocean  carriers  were  absorbing  the  charges  of  the  lighter  vessels, 
and  it  became  necessary  for  the  transcontinental  rail  lines  to  extend 
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their  terminal  rates  farther  inland  to  meet  this  competition.  On 
account  of  the  same  process  of  absorption,  these  rates  were  next 
extended  to  points  located  near  but  not  upon  waters  navigable  from 
the  coast,  to  handle  the  freight  to  which  necessitated  a  wagon  haul 
for  a  distance,  in  some  instances,  of  6  miles.  San  Jose  and  Santa 
Clara  are  within  the  latter  class.  Marysville,  while  located  on  a 
branch  of  the  Sacramento  River,  is  well  beyond  the  head  of  naviga- 
tion. There  is  a  tradition  that  steamers  once  plied  there,  but  no  one 
has  been  found  willing  to  testify  to  this  fact  of  his  own  knowledge. 

Santa  Rosa  is  located  at  the  junction  of  the  Northwestern  Pacific 
Railroad  and  the  Southern  Pacific  Company.  After  passing  over 
the  eastern  lines,  transcontinental  freight  is  transported  to  that  city 
by  the  Southern  Pacific  via  Suisun  and  Shellville.  Via  the  North- 
western Pacific  traffic  may  be  handled  either  via  the  Southern  Pacific 
to  Shellville,  thence  southwest  over  a  short  branch  of  the  North- 
western to  its  main  line,  thence  northwest  to  Santa  Rosa,  or  via  San 
Francisco,  by  barge  to  Tiburon,  thence  via  the  Northwestern  to  des- 
tination. Santa  Rosa  is  52  miles  north  of  San  Francisco,  while  San 
Jose  is  48  miles  south. 

There  is  an  available  route  from  San  Francisco  to  Santa  Rosa  by 
boat  to  Petal  uma,  46  miles,  thence  via  an  electric  line  16  miles  to 
Santa  Rosa.  It  is  said  that  this  is  a  practical  route  and  is  now  in 
effect  for  through  traffic  in  connection  with  the  Western  Pacific  at 
San  Francisco.  San  Jose  and  Santa  Clara,  on  the  other  hand,  are 
from  8  to  10  miles  beyond  tidewater,  and  to  permit  a  water  haul 
from  San  Francisco  would  necessitate  cartage  for  the  remaining 
distance.  This  appears  also  to  be  true  of  Marysville,  to  which  point 
the  water  competition  is  not  actual,  nor,  apparently,  potential.  Un- 
der these  circumstances  it  would  seem  that  if  defendants  were  justi- 
fied in  extending  to  San  Jose,  Santa  Clara,  and  Marysville,  terminal 
rates  because  of  water  and  wagon  competition,  they  would  be  even 
more  justified  in  granting  the  same  basis  to  Santa  Rosa,  to  which 
point  no  cartage  beyond  tidewater  is  necessary.  While  we  must  not 
be  understood  as  approving  an  extension  of  these  terminal  rates,  we 
do  hold  that  the  theory  under  which  such  rates  are  extended  to  the 
points  already  enumerated  applies  equally  to  Santa  Rosa. 

No  testimony  was  introduced  by  defendants,  who  submitted  the 
case  upon  the  evidence  presented  by  complainant.  They  argue,  how- 
ever, that  Santa  Rosa  is  located  on  a  branch  line,  while  the  other 
points  are  on  the  main  line,  and  for  that  reason  the  conditions  are 
sufficiently  dissimilar  to  warrant  the  existing  differences  in  rates. 
On  the  Northwestern  Pacific  Santa  Rosa  is  not  on  a  branch  line,  but 
on  the  Southern  Pacific  it  is  situated  on  the  branch  extending  from 
Suisun,  49  miles.     Santa  Clara  and  San  Jose  are  on  the  main  line 
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of  the  Southern  Pacific  coast  line  extending  southeast  from  San 
Francisco  tov  Los  Angeles,  but  traffic  moving  from  Missouri  River 
points  through  Stockton  leaves  the  main  line  of  the  Southern  Pacific 
at  Niles,  and  comes  south  to  San  Jose  over  a  branch  line,  and  via 
this  route  considerable  traffic  actually  moves.  On  similar  traffic, 
Santa  Clara  would  be  practically  a  branch-line  point.  But  even  if 
it  be  conceded  that  the  others  are  main-line  points  and  Santa  Rosa 
a  branch-line  station,  we  do  not  think  this  creates  the  necessary  dis- 
similarity in  circumstances  and  conditions  to  justify  the  extension 
of  terminal  rates  to  the  other  cities  to  the  exclusion  of  Santa  Rosa 
when  we  remember  that  such  extension  of  terminal  rates  is  justified 
primarily  on  the  ground  of  water  competition.  In  other  words,  we 
think  that  defendants'  argument,  suggesting  as  it  does  an  increase 
in  the  cost  of  operating,  goes  more  to  the  reasonableness  of  the  rate 
than  to  the  particular  form  of  discrimination  here  presented. 

The  main  defense  is  that  complainant  has  failed  to  show  that  it  is 
in  competition  with  San  Jose,  Santa  Clara,  and  Marysville,  and  that, 
therefore,  no  finding  of  unjust  discrimination  can  be  made.  A  wit- 
ness connected  with  the  chamber  of  commerce  testified  as  to  his  in- 
ability to  induce  the  location  of  factories  and  other  industries  at 
Santa  Rosa,  such  industries  locating  at  points  to  which  the  terminal 
rates  applied.  Of  course,  this  testimony  is  not  of  itself  sufficient  to 
establish  undue  prejudice  against  Santa  Rosa  because  of  the  present 
rate  adjustment,  but  the  narrow  construction  of  the  law  urged  by  de- 
fendants is  not  in  harmony  with  the  spirit  of  the  act  to  regulate  com- 
merce nor  in  keeping  with  the  principle  enunciated  by  the  Supreme 
Court  in  T.  &  P.  Ry.  Go.  v.  /.  G.  G.,  162  U.  S.,  197,  where  it  was  said: 
In  passing  upon  questions  arising  under  the  act,  the  tribunal  appointed  to 
enforce  its  provisions,  whether  the  Commission  or  the  courts,  is  empowered  to 
fully  consider  all  the  circumstances  and  conditions  that  reasonably  apply  to 
the  situation,  and  that  in  the  exercise  of  its  jurisdiction,  the  tribunal  may  and 
should  consider  the  legitimate  interests  as  well  of  the  carrying  companies  as  of 
the  traders  and  shippers,  and  in  considering  whether  any  particular  locality  is 
subjected  to  an  undue  preference  or  disadvantage  the  welfare  of  the  communities 
occupying  the  localities  where  the  goods  are  delivered  is  to  be  considered  as 
well  as  that  of  the  communities  which  are  in  the  locality  of  the  place  of 
shipment. 

It  is  true  the  present  record  is  extremely  meager  so  far  as  a  specific 
showing  of  competition  between  Santa  Rosa  and  the  points  taking 
terminal  rates  is  concerned,  but  if  these  cities  do  not  now  compete  in 
intermediate  territory,  at  least  the  Santa  Rosa  merchant,  whether 
wholesale  or  retail,  pays  just  so  much  more  for  his  goods  than  his 
brother  merchant  in  those  favored  towns,  and  this  amount  is,  in  many 
cases,  considerable.  If  he  sells  his  goods  to  a  customer  at  the  same 
nrice  as  does  the  San  Jose  and  Santa  Clara  merchant  he  loses  just 
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so  much  and  is  therefore  prejudiced  to  that  extent,  1  f,  on  the  other 
hand,  he  recoups  himself  for  this  difference  in  the  freight  rate  by  an 
increased  price  to  his  customer  at  or  in  the  vicinity  of  Santa  Boss, 
then  that  customer  is  prejudiced  to  exactly  the  same  extent.  In  the 
case  of  Board  of  Trade  of  Dawson  v.  G.  of  G.  Ry.  Co.,  8  I.  C.  C, 
142-151,  reviewing  a  somewhat  analogous  situation,  we  said : 

Granting  that  a  carrier  may  make  lower  rates  to  competitive  points  than  are 
made  to  intermediate  noncompetitive  points,  we  think  it  clear  that  the  carrier 
is  not  at  liberty  in  the  selection  of  these  basing  points  to  determine  that  this 
town  shall  have  the  benefit  of  the  low  rate  and  that  town  shall  not,  when  the 
means  of  competition  and  the  conditions  surrounding  that  competition  do  not 
materially  differ. 

The  point  is  made  that  Santa  Rosa  is  not  so  important  commercially 
as  San  Jose.  However,  under  the  present  rate  adjustment,  this  con- 
dition will  not  only  continue,  but  doubtless  become  fortified  from 
year  to  year,  since  the  more  favorable  freight  rates  to  San  Jose  must 
each  day  increase  this  difference  in  commercial  importance.  On  the 
whole,  we  find  that  Santa  Rosa  bears  such  a  competitive  relation  to 
the  aforesaid  cities  taking  terminal  rates  as  to  be  prejudiced  by  a 
difference  in  westbound  transcontinental  rates,  and  that  such  preju- 
dice is  undue,  as  there  is  no  substantial  dissimilarity  in  the  circum- 
stances and  conditions  affecting  the  respective  transportations.  De- 
fendants will  be  required  to  cease  this  discrimination,  and,  so  long 
as  terminal  rates  are  applied  to  San  Jose,  Santa  Clara,  or  Marysville, 
rates  no  higher  must  be  charged  to  Santa  Rosa,  It  will  be  so  ordered. 
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No.  4361. 
MAYOR  AND  COUNCIL  OF  BOSTON,  GA., 

v. 
ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  May  SI,  1912.    Decided  June  4,  1912. 


1.  The  record  shows  no  substantial  dissimilarity  of  circumstances  and  condi- 

tions affecting  the  transportation  of  freight  to  Boston,  Ga.,  as  compared 
with  Quitman  and  Thomasville,  Ga.,  both  rail  and  water  competition 
appearing  to  be  practically  the  same  at  the  three  places,  and  the  charg- 
ing of  a  differential  higher  than  the  Quitman  or  Thomasville  rate  on  all 
traffic  to  Boston  from  New  York  and  from  Ohio  River  crossings,  on 
sugar  from  New  Orleans,  La.,  and  on  acid*  phosphate  from  Montgomery, 
Ala.,  is  unduly  prejudicial  to  Boston  and  unduly  preferential  to  Quitman 
and  Thomasville.    Carriers  ordered  to  remove  the  discrimination. 

2.  The  filing  of  an  application  by  defendants  for  relief  from  section  4  of  the 

act  does  not  preclude  a  determination  of  the  complaint  under  section  3, 
for  a  point  may  be  unduly  preferred  for  reasons  other  than  those  covered 
by  section  4. 
3.  The  financial  inability  of  defendants  to  extend  to  Boston  the  Thomasville- 
Quitman  rates,  even  if  this  could  be  established  as  a  fact,  is  no  answer 
to  the  charge  of  undue  preference. 

Snodgrass  <&  Mclntyre  for  complainants. 

M.  P.  Callaway  for  Atlantic  Coast  Line  Railroad  Company ;  Cen- 
tral of  Georgia  Railway  Company;  Georgia  Southern  &  Florida 
Railway  Company;  Seaboard  Air  Line  Railway;  Mobile  &  Ohio 
Railroad  Company;  and  Ocean  Steamship  Company. 

Report  of  the  Commission. 

McChord,  Commissioner: 

The  complaint  in  this  proceeding,  filed  by  the  mayor  and  council  of 
the  city  of  Boston,  Ga.,  alleges  that  Boston,  its  merchants,  and  its 
traffic  are  unduly  prejudiced,  and  Thomasville,  Valdosta,  and  Quit- 
man, Ga.,  unduly  preferred  by  reason  of  the  higher  rates  charged 
to  Boston  on  all  traffic  from  New  York  and  the  Ohio  River  cross- 
ings, on  sugar  from  New  Orleans,  La.,  and  on  acid  phosphate  from 
Montgomery,  Ala.  The  reasonableness  of  the  rates  is  not  in  issue, 
and  complainant  does  not  rely  upon  the  fourth  section,  application 
for  relief  from  which  has  been  filed  by  defendants.  Pending  action 
by  the  Commission  upon  this  application  defendants  are  not  pro- 
hibited from  charging  more  for  the  shorter  than  for  the  longer 
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hnul,  but  this  doei  not  preclude  a  determination  of  the  complaint 

under  (lie  third  section,  the  one  solely  relied  upon,  for  a  point  may  be 
unduly  preferred  for  reasons  other  than  those  covered  by  the  fourth 
section. 

All  of  the  points  named  are  on  the  Atlantic  Coast  Line,  Boston 
being  practically  midway  between  Thomasville  on  the  west  and 
Quitman  on  the  east;  Valdosta  is  17  miles  east  of  Quitman  and  the 
distances  from  Savannah  are  as  follows:  Valdosta  158  miles,  Quit- 
man 175  miles,  Boston  189  miles,  and  Thomasville  201  miles.  Except 
for  some  minor  variations  the  rates  from  the  east,  all-rail,  and  water- 
and-rail,  New  York  being  the  typical  point  of  origin,  are  the  same 
to  Valdosta,  Quitman,  and  Thomasville,  while  Boston  takes  the  fol- 
lowing differentials  in  cents  per  100  pounds  higher : 


Class  

1 

2 

3 

4 

5 

6 

A 

B 

0 

D 

E 

H 

F 

Differential 

___  9 

9 

5 

5 

4 

4 

2 

0 

4 

4 

6 

6 

13 

From  the  west,  Ohio  River  crossings,  taking  Louisville  as  typical, 
the  short-line  distances  are :  Thomasville  692  miles,  Boston  700  miles, 
Quitman  695  miles,  and  Valdosta  691  miles.  If  transported  by  the 
Atlantic  Coast  Line,  however,  the  traffic  would  move  through 
Thomasville,  Boston,  and  Quitman  to  Valdosta,  in  the  order  named, 
and  the  differences  in  distance  would  be  the  same  as  on  traffic  from 
the  east.  From  Ohio  River  crossings  the  rates  to  Thomasville,  Quit- 
man, and  Valdosta  are  the  same,  while  to  Boston  the  following  dif- 
f enentials  in  cents  per  100  pounds  are  added  : 

Class 123456ABCDBHF 

Differential—  3322222422444 

Frdm  New  Orleans  the  distances  are:  Thomasville  464  miles; 
Boston,  476  miles ;  Quitman,  490  "miles ;  and  Valdosta,  507  miles. 
This  traffic  ordinarily  moves  via  River  Junction,  Fla.,  in  connection 
with  the  Atlantic  Coast  Line,  and  on  sugar,  Boston  takes  a  differen- 
tial of  2  cents  per  100  pounds  over  the  other  points,  both  carload  and 
less  than  carload. 

The  distances  from  Montgomery  are :  Thomasville,  210  miles ;  Bos- 
ton, 222  miles;  Quitman,  236  miles;  and  Valdosta,  253  miles.  The 
rate  on  acid  phosphate  from  Montgomery  to  Boston  is  20  cents  per 
ton  higher  than  to  Thomasville,  Quitman,  or  Valdosta. 

The  defense  is  that  the  circumstances  and  conditions  affecting  trans- 
portation to  Boston  are  substantially  dissimilar  to  those  existing  at 
the  other  points ;  that  for  a  number  of  years  the  rates  to  noncompeti- 
tive points  have  been  made  under  the,  basing-point  system — local  rate 
added  to  the  rate  to  the  basing  point — but  that  several  years  ago  the 
Atlantic  Coast  Line  departed  from  this  basis  and  made  rates  to  Bos- 
ton and  points  similarly  situated  certain  differentials  higher  than  the 
basing-point  rate,  such  differentials  being  considerably  less  than  the 
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local  rate;  that  the  result  of  this  adjustment  was  to  give  to  such 
noncompetitive  points  the  full  benefit  of  competition  to  which  they 
had  theretofore  not  been  considered  entitled ;  and  that  this  concession 
on  the  part  of  defendants  is  as  far  as  they  feel  financially  able  to  go. 

As  already  stated,  the  reasonableness  of  the  rates  is  not  in  issue 
and  the  financial  inability  of  defendants  to  extend  to  Boston  the 
Thomasville-Quitman  rates,  even  'if  this  could  be  established  as  a 
fact,  is  no  answer  to  the  charge  of  undue  preference.  We  shall  there- 
fore proceed  to  determine  whether  or  not  the  circumstances  and  condi- 
tions attaching  to  the  transportation  to  Thomasville,  Quitman,  and 
Valdosta,  are  sufficiently  dissimilar  to  justify  the  preferential  treat- 
ment of  those  points. 

The  adjustment  of  rates  in  this  territory  has  been  the  subject  of 
previous  complaints  to  this  Commission,  and  the  method  of  rate 
construction,  as  also  the  presence  or  absence  of  competition,  has  here- 
tofore been  discussed.  Board  of  Trade  of  Dawson  v.  C.  of  G.  Ry.  Co., 
8  I.  C.  C,  142;  Mayor  and  Council  of  Tifton  v.  L.  &  N.  R.  R.  Co.,  0 
I.  C.  C,  181. 

Dawson  is  located  on  the  Seaboard  Air  Line  (formerly  the  Georgia 
&  Alabama  Eailroad)  between  Columbus  and  Albany,  and  on  the 
Central  of  Georgia  between  Eufaula  and  Albany.  Upon  complaint 
of  the  board  of  trade  of  that  city  the  Commission  ordered  that  on 
freight  from  New  York,  Dawson  should  take  a  rate  not  higher  than 
Eufaula ;  that  from  the  Ohio  Kiver  crossings  the  rate  should  not  be 
higher  than  to  Albany ;  and  that  from  New  Orleans  the  rate  should 
not  be  higher  to  Dawson  than  to  Americus  or  Albany.  On  traffic 
from  New  York  moving  via  Savannah  the  route  from  Savannah  to 
Dawson  via  the  Seaboard  Air  Line  was  circuitous  and  freight  ordi- 
narily moved  via  Americus  in  connection  with  the  Central  of  Georgia. 
In  the  instant  case  the  Atlantic  Coast  Line  has  a  direct  line  from 
Savannah  or  Brunswick  to  all  the  points  involved  in  this  complaint. 

In  the  Tifton  case  we  held  that  the  rail-and-water  rate  from  New 
York  to  Tifton  should  not  exceed  the  rate  to  Albany,  the  longer- 
distance  point;  that  from  the  Ohio  Kiver  crossings,  and  on  sugar 
from  New  Orleans,  Tifton  should  take  not  higher  than  the  Valdosta 

rate. 

In  the  present  case  Boston  is  also  reached  by  the  Georgia  North- 
ern Eailway,  extending  from  Boston  to  Albany,  where  it  connects 
with  the  Seaboard  Air  Line  and  the  Central  of  Georgia,  forming  a 
through  route  for  traffic  from  the  west,  nearly  half  of  which  reaches 
Boston  in  that  manner.  The  only  road  other  than  the  Atlantic  Coast 
Line  reaching  Quitman  is  the  South  Georgia  Eailroad,  connecting 
at  Adel  with  the  Georgia  Southern  &  Florida,  extending  up  to  Macon. 
Thomasville  is  the  Southern  terminus  of  the  Atlanta,  Birmingham  & 
Atlantic  Eailroad,  extending  to  Birmingham  and  Atlanta  and,  with 
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its  connections  there,  forms  an  independent  route  for  traffic  from 
the  west.    K  appears,  however,  thai  neither  the  rote  to  Thomasville 

nor  thai  to  Valdosta  or  Quitman  has  been   materially  influenced  by 

the  competition  of  carriers.  In  fact,  carrier  competition  is  more  or 
less  conspicuous  for  its  absence.  The  Valdosta  rates  were  put  in  u  as  a 
compromise  "  to  satisfy  a  complaint  from  the  merchants  at  that  place 
who  wished  to  be  placed  on  the  Albany  basis.  Upon  complaint  to 
this  Commission  Tifton  was  given  the  Valdosta  rates  from  the  south 
and  west,  and  the  Albany  rates  from  the  east.  Then  followed  com- 
plaints from  Tifton  and  Thomasville  and  "  the  management  of  the 
Atlantic  Coast  Line  concluded  it  would  establish  at  these  four  com- 
petitive points,  Thomasville,  Tifton,  Valdosta,  and  Quitman,  prac- 
tically the  same  basis  of  rates."  Water  competition  via  Savannah  or 
Brunswick  can  not  affect  this  situation,  since  the  Atlantic  Coast  Line 
is  the  direct  route  from  both  ports  to  all  the  points  here  involved. 

So  far  as  carrier  competition  is  concerned,  we  are  unable  to  find 
that  it  is  more  potent  at  Quitman  or  Thomasville  than  at  Boston. 
The  Atlanta,  Birmingham  and  Atlantic,  extending  from  Thomasville 
to  Birmingham  and  Atlanta,  might  be  a  stronger  factor  in  making 
rates  from  the  west  than  the  lines  other  than  the  Atlantic  Coast  Line 
reaching  Boston  and  Quitman,  but  there  is  nothing  in  the  record 
by  which  this  can  be  determined;  nor  do  we  think  it  very  material 
since  it  does  not  appear  that  the  Atlanta,  Birmingham  &  Atlantic 
is  responsible  for  the  Thomasville  rates.  It  was  urged  that  for  rate- 
making  purposes  Boston  was  virtually  local  to  the  Atlantic  Coast 
Line  because  the  Georgia  Northern  had  no  voice  in  making  the  rates 
to  that  point,  although  it  was  admitted  that,  with  its  connections, 
it  might  be  able  to  dictate  some  of  the  rates.  The  situation  at  Quit- 
man is  identical  and  in  answer  to  this  same  defense,  urged  in  the 
Tifton  case,  supra,  the  Commission  said  : 

Neither  the  absence  nor  presence  of  competition  by  carriers  alone,  nor  the 
extent  of  its  operation  measured  solely  by  their  financial  interests,  can  be 
relied  on  to  adjust  rates  reasonable  and  just  to  all.  There  may  be  effectual 
means  foreign  to  local  traffic  conditions  for  curbing  competition  at  one  point 
and  not  at  another.  One  carrier  may  deem  lower  rates  just  and  due  to  a 
given  point  and  desire  to  put  them  in,  and  yet  be  restrained  because  of  the 
power  of  retaliation  or  the  threat  of  rate  changes  by  a  rival  carrier  at  some 
other  point  detrimental  to  the  former  carrier.  The  necessary  result  of  the 
theory  set  up  in  defense  of  these  rates  would  be  to  allow  the  carriers  to  create 
and  shape  the  conditions  to  justify  their  rates.  They  could,  among  other 
things,  restrain  competition  at  one  place  by  agreement  or  otherwise  and  not 
do  so  at  another,  and  that,  too,  independent  of  equal  facilities  for  competition 
in  carrying  at  both. 

All  of  these  cities  are  in  active  competition,  each  with  the  other, 
and  any  difference  in  freight  rates  makes  to  the  advantage  of  the 
point  favored  and  to  the  disadvantage  of  the  point  not  favored.    By 
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order  of  the  railroad  commission  of  Georgia  defendants,  since  the 
latter  part  of  1906,  on  intrastate  traffic,  have  applied  the  Quitman 
and  Thomasville  rates  to  Boston. 

From  a  consideration  of  all  the  facts  before  us  we  are  unable  to 
find  any  substantial  dissimilarity  of  circumstances  and  conditions 
affecting  the  transportation  to  Boston  as  compared  with  Quitman 
and  Thomasville  upon  the  commodities  and  from  the  points  of 
origin  here  involved.  Our  finding  therefore  is  that  the  adjustment 
of  rates  complained  of  unduly  prejudices  Boston,  its  merchants,  and 
its  traffic,  and  unduly  prefers  Thomasville  and  Quitman.  De- 
fendants will  be  required  to  cease  this  unjust  discrimination  and  in 
the  future  to  apply  from  New  York  water- and-rail  rates  not  higher 
than  contemporaneously  charged  to  Thomasville;  from  Louisville 
and  other  Ohio  Eiver  crossings,  rates  not  higher  than  contempo- 
raneously in  effect  to  Quitman;  on  sugar  from  New  Orleans  and 
acid  phosphate  from  Montgomery,  Ala.,  rates  not  higher  than  are 
exacted  for  similar  transportation  to  Quitman.  An  order  in  accord- 
ance with  these  findings  will  be  issued. 
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No.  3003. 
CHAMBER  OF  COMMERCE  OF  THE  STATE  OF  NEW  YORK 

ET  AL. 
v. 
NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD  COM- 
PANY ET  AL. 


Submitted  April  10,  1912.     Decided  June  4,  1912, 


1.  Differentials  under  New  York  on  all-rail  and  lake-and-rail  export  shipments  from 

differential  territory  to  Baltimore  should  not  exceed  3  cents  per  100  pounds, 
and  to  Philadelphia  should  not  exceed  2  cents  per  100  pounds,  on  the  classes  and 
on  commodities  other  than  grain.  On  all-rail  and  lake-and-rail  export  ship- 
ments of  grain  the  differentials  under  New  York  should  not  exceed  1.5  cents 
per  100  pounds  to  Baltimore,  and  1  cent  per  100  pounds  to  Philadelphia. 

2.  As  to  all  this  traffic  the  export  rates  to  Boston  should  not  be  lower  than  to  New 

York. 

3.  The  differentials  under  New  York  from  Buffalo,  N.  Y.,  Erie,  Pa.,  and  West  Fair- 

port,  Ohio,  to  Baltimore  and  Philadelphia,  on  ex-lake  grain  from  differential 
territory  for  export,  should  not  exceed  two-tenths  of  1  cent  per  bushel  on  bar- 
ley and  oats,  and  three-tenths  of  1  cent  per  bushel  on  wheat,  corn,  and  rye. 

4.  Differentials  under  New  York  on  import  traffic,  all-rail  and  lake-and-rail,  from 

Philadelphia  and  Baltimore  to  differential  territory  should  be  no  greater  than 
those  which  existed  in  the  latter  part  of  1908. 

5.  Import  rates  from  Boston  should  not  be  lower  than  from  New  York. 

Benjamin  L.  Fairchild  for  complainants. 

Clyde  Brown  for  New  York  Central  &  Hudson  River  Railroad 
Company. 

George  Stuart  Patterson  for  Pennsylvania  Railroad  Company. 

W.  Irvine  Cross  for  Baltimore  &  Ohio  Railroad  Company. 

Charles  S.  Hamlin  for  Boston  &  Maine  Railroad. 

Thomas  Carmody  and  Henry  Selden  Bacon  for  state  of  New  York. 

John  F.  0}Brien  and  Archibald  R.  Watson  for  city  of  New  York. 

William  M.  Goates  for  Philadelphia  trade  bodies. 

Frank  L.  Neall  for  the  city  of  Philadelphia. 

Harry  E.  Belles  for  United  Businessmen's  Association  of  Phila- 
delphia. 

Philip  Godley  and  E.  J.  Lavino  for  Philadelphia  Board  of  Traae. 

James  Collins  Jones  for  Philadelphia  Board  of  Trade,  Philadelphia 
Chamber  of  Commerce,  Commercial  Exchange  of  Philadelphia,  and 
Philadelphia  Maritime  Exchange. 

James  L.  King  for  Commercial  Exchange  of  Philadelphia. 

WUlard  U.  Taylor  for  Maritime  Association  of  Port  of  New  York. 
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P.  D.  Todd  and  P.  F.  Young  for  Philadelphia  Maritime  Exchange. 

N.  B.  Kelly  for  Philadelphia  Chamber  of  Commerce. 

Robert  Ramsay  for  commercial  bodies  of  Baltimore. 

Arthur  Geo.  Brown  and  John  B.  Daish  for  Baltimore  Chamber  of 
Commerce  and  Board  of  Trade  of  the  city  of  Baltimore. 

Ottmar  Marcus  for  Old  Town  Merchants  &  Manufacturers'  Asso- 
ciation of  Baltimore. 

Andrew  C  Trippe  and  James  McC.  Trippe  for  Merchants  &  Manu- 
facturers' Association  of  Baltimore. 

S.  S.  Field  for  mayor  and  city  council  of  Baltimore. 

Edgar  Allan  Poe  for  state  of  Maryland. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce. 

Charles  8.  Hamlin  and  D.  0.  Ives  for  Boston  Chamber  of  Commerce. 

James  M.  Swift  for  commonwealth  of  Massachusetts. 

H.  C.  Barlow  for  Chicago  Association  of  Commerce. 

John  C.  Howard  for  S.  E.  Comstock  &  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainants  are  associations  of  merchants  located  in  the  city  of 
New  York,  organized  for  the  purpose  of  fostering  and  furthering  the 
interests  of  their  respective  lines  of  business  and  the  commercial 
interests  of  the  state  and  city  of  New  York. 

The  complaint  alleges  that  defendants  maintain  rates,  charges, 
differentials,  rules,  and  regulations  to  and  from  the  city  and  port  of 
New  York,  which  are  unjust  and  unreasonable  in  themselves,  and 
relatively  so  as  compared  with  competitive  ports,  more  particularly 
Philadelphia,  Baltimore,  Newport  News,  Norfolk,  and  Boston.  As 
presented  on  hearing,  brief,  and  argument,  the  issue  is  the  inland 
charges  on  import  and  export  traffic  having  destination  or  origin  in 
so-called  "  differential  territory."  That  territory  is  bounded  on  the 
north  by  the  great  lakes  and  a  line  drawn  west  from  Chicago,  111.,  to 
Dubuque,  Iowa;  on  the  east  by  a  line  drawn  from  Pittsburgh,  Pa.,  to 
Buffalo,  N.  Y.;  on  the  south  by  the  Ohio  River,  and  on  the  west  by 
the  Mississippi  River. 

Complainants  allege  that  higher  rates  to  and  from  New  York  on 
this  traffic  than  are  contemporaneously  charged  to  and  from  Boston, 
Philadelphia,  and  Baltimore,  are  unjustly  discriminatory  against 
New  York  and  unduly  preferential  to  Boston,  Philadelphia,  and 

Baltimore. 

Norfolk  and  Newport  News,  Va.,  were  named  in  the  complaint,  but 
practically  no  attention  was  paid  to  them  in  the  trial. 

The  Maritime  Association  of  the  port  of  New  York,  the  city  of  New 
York  by  its  corporation  counsel,  and  the  state  of  New  York  by  its 
attorney  general,  intervened  in  support  of  the  complamt. 
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Tho  Boston  Chamber  of  Commerce,  the  directors  of  the  pori  ol 
Boston,  and  the  commonwealth  of  Massachusetts  through  Its  attorney 
genera]  intervened  asking  affirmative  relief,  and  that  tho  rates  to  and 
from  Boston  be  made  no  higher  than  to  and  from  Baltimore. 

The  Baltimore  Chamber  of  Commerce,  tho  Board  of  Trade  of  the 
city  of  Baltimore,  the  mayor  and  city  council  of  Baltimore  through 
the  city  solicitor,  the  state  of  Maryland  by  its  attorney  general,  the 
Philadelphia  Board  of  Trade,  the  Philadelphia  Chamber  of  Com- 
merce, the  Commercial  Exchange  of  Philadelphia,  the  Philadelphia 
Maritime  Exchange,  and  the  city  of  Philadelphia  by  its  mayor  inter- 
vened in  opposition  to  the  complaint  and  in  favor  of  maintenance  of 
the  former  relative  adjustment. 

The  burden  of  the  defense  has  been  borne  by  the  Pennsylvania 
Railroad  and  its  allied  lines  and  by  the  Baltimore  &  Ohio  Railroad, 
these  defendants  asserting  the  propriety  and  the  right  of  maintaining 
lower  rates  to  and  from  Philadelphia  and  Baltimore  than  to  and  from 
New  York.  The  Erie  Railroad,  with  a  through  line  from  Chicago  to  New 
York,  filed  no  answer  to  the  complaint.  The  other  New  York  roads 
filed  general  denials.  The  Boston  &  Maine  and  the  Boston  &  Albany 
Railroads  joined  with  Boston  in  asserting  the  mterests  of  the  port  of 
Boston  and  their  right  as  carriers  to  make  such  rates  to  and  from 
Boston  as  the  interests  of  that  port  and  the  carriers  serving  it 
demand. 

The  Baltimore  &  Ohio  and  the  Pennsylvania  base  their  defense 
principally  upon  the  fact  that  the  rail  haul  to  or  from  Baltimore  or 
Philadelphia  is  shorter  than  to  or  from  New  York,  and  that  therefore 
lower  rates  to  and  from  Philadelphia  or  Baltimore  than  to  and  from 
New  York  are  fully  justified. 

The  issue  is  a  long-standing  controversy  which  originated  in  and 
has  been  kept  alive  by  the  competition  of  railroads  serving  the  sev- 
eral ports  and  by  the  commercial  interests  at  those  ports.  It  is  con- 
ceded by  one  of  the  principal  witnesses  for  defendants  that  the 
so-called  differential  port  adjustment  is  more  or  less  arbitrary  in  its 
nature  and  is  the  result  of  compromise  and  arbitration  resorted  to  to 
settle  or  avert  rate  wars.   • 

The  rates  in  question  are  (a)  via  all  rail;  (b)  via  lake  and  rail;  and 
(c)  ex-lake — that  is,  from  the  lake  ports  to  the  Atlantic  ports.  All 
rates  stated  herein,  unless  otherwise  specified,  are  in  cents  per  100 
pounds.  Our  docket  No.  3780,  In  the  Matter  of  Import  Rates,  was 
heard  and  decided  in  connection  with  the  instant  case. 

The  history  of  the  all-rail  differentials  on  export  traffic  was  recited 
in  In  the  Matter  of  Differential  Freight  Rates  to  and  from  North  Atlantic 
ports,  11  I.  C.  C,  13,  and  need  not  be  restated  here.  It  is  a  matter 
of  common  knowledge  that  since  that  report  was  written  the  Balti- 
more &  Ohio,  if  not  the  Pennsylvania  also,  has  acquired  new  lines 
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which  substantially  strengthen  its  commanding  and  strategic  position 
in  the  middle  west. 

The  present  eastbound  all-rail  class  rates,  taking  Chicago  as  a  rep- 
resentative point,  are  as  follows: 

Classes 12  3  4  5  6 

To  New  York,  domestic  and  export 75        65  50  35  30  25 

To  Philadelphia,  domestic  and  export 73        63  48  33  28  23 

To  Baltimore,  domestic  and  export 72        62  47  32  27  22 

To  Boston,  domestic 82        71  55  39  33  27 

To  Boston,  export 75        65  50  35  30  25 

The  present  eastbound  lake-and-rail  class  rates,  taking  Chicago  as 
a  representative  point,  are  as  follows : 

Classes 12  3  4  5  6 

To  New  York,  domestic  and  export 63        55  43  30  26  21 

To  Philadelphia,  domestic  and  export 61        53  41  28  24  19 

To  Baltimore,  domestic  and  export 60        52  40  27  23  18 

To  Boston,  domestic 70        61  48  34  29  23 

To  Boston,  export 63        55  43  30  26  21 

The  present  ex-lake  rates  on  grain  to  the  ports,  export  and  domestic, 
are  as  follows,  in  cents  per  bushel : 


From  Buffalo,  N.  Y.,  to— 

New  York- 
Export 

Domestic 

Philadelphia  and  Baltimore- 
Export 

Domestic 

Boston- 
Export 

Domestic 

From  Erie  to— 

New  York- 
Export 

Domestic 

Philadelphia- 
Export 

Domestic 

Baltimore- 
Export  

Domestic 

From  West  Fairport  to— 

Baltimore — 

Export 

Domestic 

Philadelphia — 

Export  and  domestic 


Wheat. 

Corn. 

Rye. 

Barley. 

Oats. 

4| 
5* 

5i 
6 

4! 

6i 

3* 

4 

$ 

5i 

6 

6i 

3* 
3f 

5* 
8 

4f 
7J 

n 

4i 

6* 

3A 

II 

4f 
5* 

5} 
6 

5i 

3A 

4 

5t% 
6§ 

4^y 
5i 

MOO 

6 

51 

i! 

1* 

4fk 

5* 

tf 

3 

5*& 
6 

tf 

5| 

if 

n 

6* 

5} 

6 

5i 

3f 

The  westbound  all-rail  class  rates  to  Chicago  from  the  several  ports 

are  as  follows: 

Classes '. 12  3          4  5  6 

New  York,  domestic  and  import 75        65  50  35  30  25 

Philadelphia,  domestic 69        59  48  33  28  23 

Philadelphia,  import 67        57  47  32  27  22 

Baltimore,  domestic  and  import 67        57  47  32  27  22 

Boston,  domestic 75        65  50  35  30  25 

Boston,  import 67        57  47  32  27  22 
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Tho  westbound  lake-and-rail  class  rates  to  Chicago  from  the  several 
ports  are  as  follows: 

Clares 1  2  3  4  5  6 

New  York,  domestic  and  import 62  54  41  30  25  21 

Philadelphia,  domestic  and  import 56  48  39  28  23  19 

Baltimore,  domestic  and  import 54  46  38  -27  22  18 

Boston,  domestic 62  54  41  30  25  21 

Boston,  import 57  50  38  27  23  20 

The  import  rates  from  Boston,  Philadelphia,  and  Baltimore  are  the 
same  under  a  temporary  arbitration  decision,  the  final  determination 
of  which  is  announced  in  In  the  Matter  of  Import  Rates,  24  I.  C.  C,  78. 

While  little  has  been  said  as  to  Newport  News  and  Norfolk,  it  is 
proper  to  say  that  they  constitute  in  reality  one  port,  served  from  the 
west  principally  by  the  Chesapeake  &  Ohio  and  Norfolk  &  Western 
railways.  It  does  not  here  appear  that  they  are  included  in  the  dif- 
ferential agreement;  but  it  is  the  established  policy  of  the  roads  serv- 
ing those  ports  to  maintain  there  the  same  rates  that  are  contempo- 
raneously maintained  at  Baltimore.  It  is  also  appropriate  to  say  that 
the  carriers  between  the  differential  territory  and  the  Gulf  ports  com- 
pete with  the  carriers  to  the  Atlantic  ports  for  import  and  export 
traffic  and  that  it  is  their  established  policy  to  maintain  rates  to  and 
from  the  Gulf  ports  which  bear  a  definite  relationship  to  the  rates  to 
and  from  the  Atlantic  ports  and  which  take  into  consideration  the 
more  expensive  ocean  service  to  and  from  the  Gulf  ports. 

The  import  and  export  traffic  through  the  port  of  Montreal  has 
increased  largely  in  recent  years,  more  especially  with  regard  to  the 
export  of  grain  and  grain  products. 

The  ex-lake  differentials  are  of  prime  importance  in  the  movement 
of  grain  which  is  concentrated  at  the  ports  on  Lake  Superior  and  Lake 
Michigan  and  carried  thence  by  water  to  Buffalo,  Erie,  Fairport,  and 
other  eastern  lake  ports,  from  whence  it  moves  to  the  Atlantic  ports 
by  rail  on  rates  that  are  wholly  independent  of  the  lake  charges. 

About  1891  the  railroads  began  to  compete  with  the  Erie  Canal  for 
this  traffic,  and  in  1893  the  question  of  differentials  on  ex-lake  ship- 
ments arose.  Certain  of  the  New  York  lines  entered  into  a  joint 
agreement  to  make  certain  rates  on  this  traffic  regardless  of  canal 
competition,  and  a  separate  agreement  was  made  which  accorded  dif- 
ferentials of  one-half  cent  and  three-quarters  of  a  cent  per  bushel  to 
Philadelphia  and  Baltimore,  respectively,  on  shipments  from  Buffalo. 
In  1894  these  differentials  were  reduced  to  one-half  cent  per  bushel  to 
both  Philadelphia  and  Baltimore.  In  1895  the  railroad  agreements 
were  overthrown  and  the  railroads  entered  into  spirited  competition 
with  the  canal.  From  time  to  time  rate  wars  occurred  which  were 
temporarily  composed  by  agreements  and  arbitrations.     Every  effort 
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made  to  maintain  equal  ex-lake  rates  to  the  several  Atlantic  ports 
failed. 

In  the  North  Atlantic  Ports  case,  supra,  the  Commission  found  that 
Philadelphia  and  Baltimore  should  be  accorded  a  differential  of 
three-tenths  of  a  cent  per  bushel  on  ex-lake  grain,  which  opinion  was 
shortly  thereafter  modified  by  making  the  differential  on  ex-lake 
oats  and  barley  one-sixth  of  a  cent  per  bushel. 

Complainants  allege  violation  of  section  1  of  the  act  in  that  the 
rates  to  and  from  New  York  are  unjust  and  unreasonable.  They  say 
that  the  lower  grades  on  the  New  York  Central  lines  make  the  trans- 
portation cheaper  than  to  Philadelphia  or  Baltimore  via  the  lines 
which  cross  the  Alleghenies,  and  from  this  they  argue  that  the  rates  to 
and  from  New  York  are  unreasonable  per  se.  This  is  answered  by 
defendants  in  a  general  way  by  saying  that  any  difference  in  cost  of 
transportation  due  to  the  grades  is  fully  or  more  than  offset  by  the 
difference  in  cost  of  fuel  which  lies  in  abundance  along  their  rights  of 
way.  No  evidence  has  been  presented  which  in  any  wise  lays  a 
foundation  for  a  finding  that  any  particular  rate  is  unreasonable 
per  se. 

Violation  of  section  2  of  the  act  is  alleged  in  that  that  section  pro- 
hibits charging  one  person  more  or  less  than  another  person  for 
the  transportation  of  a  like  kind  of  traffic  under  substantially  similar 
circumstances  and  conditions.  We  shall  later  consider  whether  or 
not  the  transportation  is  under  substantially  similar  circumstances 
and  conditions. 

Violation  of  section  3  of  the  act  is  alleged  in  that  the  differential 
adjustment  gives  an  undue  preference  to  Boston,  Philadelphia,  and 
Baltimore  and  subjects  New  York  to  unreasonable  prejudice  or  disad- 
vantage.    This  will  be  referred  to  later. 

Violation  of  section  4  of  the  act  is  alleged,  but  as  has  been  seen  the 
rates  at  issue  are  those  applicable  on  export  and  import  traffic,  and, 
while  the  record  is  not  clear  and  specific  on  that  point,  it  is  not  our 
understanding  that  this  traffic  is  hauled  to  or  from  Baltimore  or  Phila- 
delphia via  any  line  as  to  which  New  York  is  directly  intermediate. 
Some  of  it  may  move  through  New  York  to  or  from  Boston,  but  the 
amount  so  hauled  must  be  small. 

The  rates  to  and  from  differential  territory  are  established  in  zones 
substantially  on  distance.  It  frequently  occurs  that  a  circuitous 
route  hauls  traffic  through  a  zone  which  takes  higher  rates  than  that 
in  which  the  point  of  origin  or  destination  is  located.  This,  however, 
applies  to  shipments  to  and  from  New  York  as  well  as  to  and  from  the 
other  ports.  This  situation  is  protected  by  applications  for  relief 
from  the  provisions  of  the  fourth  section  and  is  not  here  passed  upon. 

Complainants  contend  that  in  exercising  the  power  vested  in  the 
Commission  to  prescribe  just  and  reasonable  and  nondiscriminatory 
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rates  it  must  be  controlled  by  the  oonstitutiona]  provision  that  in 
the  regulation  of  commerce  no  preference  shall  be  given  to  the  ports 
of  oik4  State  over  those  of  another.  They  argue  that  New  York  has 
numerous  advantages  of  location,  harbor  facilities, '  steamship  sail- 
ings, market,  etc.,  the  benefit  of  which  is  in  some  degree  taken  from  it 
by  the  differentia]  rates,  and  that  the  maintenance  of  lower  rates  to 
the  other  ports  is  unlawful  under  the  act  to  regulate  commerce  and  in 
violation  of  the  constitution  of  the  United  States. 

If  one  railroad  may  not  make  lower  rates  to  a  given  port  than 
another  railroad  makes  to  another  port  in  another  state  without 
violating  the  constitution  of  the  United  States  it  would  seem  neces- 
sarily to  follow  that  railroad  rates  must  be  the  same  from  a  given  point 
to  every  port  in  every  state,  regardless  of  distance,  extent  and  ter- 
mini of  carriers'  lines,  cost  or  value  of  the  service,  and  of  the  discrimi- 
nations which  would  be  thereby  created.  One  city  or  state  prescribes 
certain  harbor  dues  and  charges,  while  another  city  or  state  elects 
to  furnish  harbor  facilities  free.  All  such  considerations  determine 
in  some  measure  the  attractiveness  of  the  port  to  shipping  and  yet  so 
far  as  we  know  it  has  never  been  held  that  the  exercise  of  those 
rights  by  municipalities  or  states  is  unconstitutional. 

Complainants  aver  that  any  excess  in  the  rates  on  export  and  import 
traffic  to  and  from  the  differential  territory  over  that  charged  from 
and  to  Baltimore,  Philadelphia,  or  Boston  is  imposed  for  the  purpose 
of  diverting  traffic  from  New  York  to  these  other  ports ;  or,  in  other 
words,  for  the  purpose  of  making  a  fair  division  of  the  traffic  as  be- 
tween the  railroads  and  the  ports  and  constitutes  an  unlawful  addi- 
tional charge  for  the  sole  purpose  of  discriminating  against  New 
York.  The  record  in  the  North  Atlantic  Ports  case,  supra,  is  stipu- 
lated into  this  record,  and  it  there  appears  that  former  officers  of 
some  of  the  New  York  roads  testified  that  they  would  be  glad  to 
transport  this  traffic  to  and  from  New  York  at  as  low  rates  as  were 
contemporaneously  applied  to  and  from  Baltimore  if  they  could  do 
so.  This  meant  that  they  would  be  glad  to  put  New  York  on  a  parity 
with  Baltimore  if  the  roads  serving  Baltimore  would  maintain  as 
high  rates  to  Baltimore  as  were  thus  established  at  New  York.  The 
New  York  commercial  interests  contend  that  the  New  York  rates 
should  be  reduced  to  the  Baltimore  basis  and  that  the  New  York 
roads  are  willing  and  anxious  to  so  reduce  them.  The  testimony 
above  referred  to  was  given  several  years  ago.  No  present  responsi- 
ble officers  of  the  New  York  roads  so  testify,  and  in  the  light  of  pres- 
ent-day conditions,  as  shown  in  In  re  Investigation  of  Advances  in 
Rates,  20  I.  C.  C,  243,  we  can  not  say  that  we  have  here  any  clear 
expression  of  such  desire. 

As  has  been  seen,  the  differentials  are  the  result  of  compromise,  arbi- 
tration, and  agreement,  resorted  to  as  the  only  means  so  far  found  of 
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averting  rate  wars.  The  railroads  serving  Boston  have  insisted  at  all 
times  that  the  export  and  import  rates  to  and  from  Boston  should  not 
exceed  those  to  and  from  New  York.  The  railroads  serving  Phila- 
delphia and  Baltimore  have  always  insisted  that  the  rates  on  this 
traffic  from  and  to  those  ports  should  be  lower  than  those  contem- 
poraneously maintained  from  and  to  New  York. 

The  roads  serving  Baltimore  and  Philadelphia,  as  well  as  the  com- 
mercial interests  of  those  cities,  aver  that  the  differentials  might  law- 
fully and  reasonably  be,  and  in  fact  ought  to  be,  wider  than  they  are, 
and  that  to  maintain  them  at  as  low  figures  as  now  obtain  has  the 
effect  of  giving  New  York  an  advantage  to  which  it  is  not  entitled  on 
auy  ground  except  the  adoption  of  this  means  of  averting  rate  wars. 
The  Baltimore  &  Ohio  Railroad  denies  that  it  should  or  may  be 
required  to  sacrifice  its  legitimate  revenues  by  furnishing  a  service  to 
and  from  New  York  at  the  same  rates  it  receives  for  its  service  to  and 
from  Baltimore.     It  shows  that  its  lighterage  and  other  terminal  serv- 
ices in  New  York  cost  it  substantially  more  than  the  present  allow- 
ance it  receives  for  that  service  out  of  the  j oint  rates.     On  this  account 
it  shows  a  deficit  for  the  years  1909-10-11  of  more  than  $1,250,000. 
This  defendant  suggests  that  before  the  railroads  were  subject  to 
regulation  the  control  of  a  large  volume  of  traffic  was  a  potent  influence 
in&securing  low  rates  from  railroads;  that  New  York  being  the  largest 
and  strongest  port,  served  by  strong  railroad  lines,  this  wholesale  prin- 
ciple worked  steadily  in  New  York's  favor,  and  the  rates  to  and  from 
New  York  became  more  and  more  favorable  as  compared  with  other 
and  less  influential  ports,  which  gave  New  York  an  advantage  which 
it  still  holds;  that,  recognizing  the  long-established  status  and  the 
business  interests  that  had  adjusted  themselves  thereto,  the  differ- 
entials were  substituted  for  the  differences  in  rates  that  might  other- 
wise have  been  established,  as  some  recognition  of  the  substantial 
rights  of  the  other  ports.     It  replies  to  New  York's  allegations  that 
the  differentials  penalized  New  York  for  her  advantages  by  saying 
that  the  arbitrary  differentials  are  merely  substitutes  for  the  more 
substantial  and  logical  differences  in  favor  of  Philadelphia  and  Balti- 
more which  would  naturally  exist,  and  that  they  are  established  not 
for  the  purpose  of  diverting  traffic  from  New  York  but  as  a  limitation 
upon  the  arrangement  which  New  York  had  secured  for  diverting 
traffic  from  Baltimore  and  Philadelphia,  and  in  an  effort  to  prevent 
New  York  from  acquiring  all. 
V        The  Boston  interests  assert  that  the  Boston  railroads  are  entitled 
by  law  and  that  it  is  their  duty  to  meet  the  lowest  export  and  import 
rates  offered  via  any  of  the  ports  here  considered,  and  in  this  position 
the  Boston  &  Maine  Railroad  concurs.     Boston  asks,  therefore,  an 
order  or  an  expression  of  opinion  from  the  Commission  to  the  effect 
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that  the  inland  rates  on  import  and  export  traffic  from  and  to  the 
ports  of  Boston,  Philadelphia,  and  Baltimore  should  be  the  Bame, 

and  that  they  should  bo  lower  than  like  rates  to  and  from  New  York 
to  the  extent  of  the  present  differentials  at  Baltimore.  They  state 
that  it  is  conclusively  shown  that  Boston  can  not  live  commercially 
without  equal  inland  export  and  import  rates  with  Baltimore.  They 
ask  "the  boon  of  free  competition "  in  order  that  Boston  may  secure 
an  equitable  share  of  the  export  and  import  trafiic.  It  is  somewhat 
difficult  to  see  how  the  fixing  of  arbitrary  and  artificial  differentials 
can  be  tantamount  to  "the  boon  of  free  competition." 

They  call  attention  to  the  long  list  of  natural  and  acquired  advan- 
tages existing  at  the  port  of  New  York,  and  from  it  argue  that  if  Bos- 
ton is  deprived  of  its  advantage  of  lower  ocean  and  through  rates 
it  can  not  compete  on  even  terms  with  New  York  any  more  than 
can  Philadelphia  or  Baltimore.  The  advantages  referred  to  are,  a 
natural  port,  unlimited  capacity  for  future  development,  the  Erie 
Canal,  fast  and  frequent  steamship  service,  option  market,  guarantee 
of  quality  of  export  flour,  banking  facilities,  credit  market,  ocean 
rates,  and  numerous  established  commercial  and  trade  connections 
with  foreign  countries.  Not  doubting  that  New  York  has  all  of  these 
advantages  we  inquire,  Which  of  them  has  not  come  as  a  gift  of 
Nature  or  as  a  result  of  judicious  investment  or  commercial  enterprise  ? 
And  which  if  any  of  them  may,  as  a  matter  of  law,  be  taken  from  New 
York  or  nullified  by  arbitrary  rail  rate  adjustments  that  are  not 
founded  in  reasonableness  measured  by  the  recognized  standards, 
and  the  absence  of  unjust  discrimination  % 

It  is  urged  that  the  cost  of  delivering  export  traffic  to  and  taking 
import  trafiic  from  the  steamships  at  New  York,  which  is  borne  by 
the  railroads,  is  materially  greater  than  at  Boston,  and  that  therefore 
the  rates  to  and  from  Boston  should  be  less  than  to  and  from  New 
York.  This  suggestion  seems  to  ignore  the  probable  fact  that  the 
cost  of  the  additional  haul  to  and  from  Boston  would  perhaps  offset 
and  perhaps  exceed  the  additional  terminal  cost  at  New  York. 

It  is  said  that  Baltimore  and  Philadelphia  have  a  tremendous 
advantage  over  Boston  in  the  exportation  of  grain  raised  in  the 
states  nearby  to  Baltimore  and  Philadelphia.  Is  this  an  advantage 
of  which  Philadelphia  or  Baltimore  may  lawfully  or  justly  be 
deprived  by  rate  adjustments? 

It  is  urged  that  the  all-rail  differentials  applying  at  Baltimore 
and  Philadelphia,  which  are  greater  than  the  ex-lake  differentials, 
give  Philadelphia  and  Baltimore  a  practical  monopoly  of  the  all-rail 
export  grain  as  against  Boston.  It  is  to  be  noted,  however,  that 
substantially  all  of  the  all-rail  export  grain  reaching  Philadelphia 
and  Baltimore  is  transported  from  points  of  origin  or  from  primary 
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markets  over  the  Pennsylvania  and  Baltimore  &  Ohio  systems, 
neither  of  which  reaches  Boston. 

Boston  suggests  that  New  York  had  little  to  say  as  to  diversion 
of  export  traffic  from  New  York  to  Boston  "for  the  very  good  reason 
that  the  inland  export  rates  are  the  same  to  the  two  ports,  and 
that  on  equal  export  rates,  inland  and  ocean,  New  York  "is  cutting 
the  giound  from  under  Boston."  It  is  difficult  to  see  how  any 
Suft  discrimination  against  Boston  can  be  found  in  an  adjustment 
which  for  a  substantially  longer  rail  haul  gives  it  the  same  rates  as 
New  York,  and  it  is  equally  difficult  to  see  upon  what  basis  we 
would  find  that  Boston  is  entitled  to  lower  inland  rates  on  traffic  to_ 
or  from  differential  territory  than  is  New  York 

It  is  said  that  under  equal  inland  rates  to  New  York  and  Boston 
anv  change  in  the  relative  movement  of  this  traffic  caused  by  change  in 
heyocean  rates  simply  manifests  the  need  of  the  steamship  hues  which 
have  lines  common  to  both  ports  for  the  particular  traffic  at  the 
reTpective  ports.    Manifestly  this  is  so  and  it  ought  to  be  so,  and  m 
a  modifiedPdeSree  it  is  true  where  differentials  ex^t   for  the  ocean 
rates  to  and  from  the  differential  ports  are  fluctuated  in  order  to 
accommodate  the  needs  and  wishes  of  the  steamship  lines.    Each  o 
theTorts  contends  that  ite  traffic  is  "diverted"  to  one  or  more  o 
the  other  ports,  but  inasmuch  as  no  fixed  proportion  of  the  traffic 
hat  W  assigned  to  any  port  and  as  the  records  show  that  the  per- 
centages  o  Traffic  moving  through  the  different  ports  varies  from 
vear  to  year  and  from  period  to  period,  it  would  seem  more  accurate 
[o  say  tbat  the  rate  adjustments  are  made  for  the  purpose  of  attracting 
traffic  to  the  several  ports.  .       ., 

In  recent  years  certain  steamship  lines  have  arranged  their  sad- 
i'  so  that  their  vessels  land  at  Boston  or  Philade  phia  on  the 
3wlrd  vovage  and  proceed  thence  to  Baltimore  to  leave  part  of 
rheTcIrgo  aynd  to  secure  cargo  for  the  eastward  voyage^  The  ex- 
nortations  of  grain  from  Baltimore  have  greatly  increased  m  recent 
years  I  may  be  that  this  is  to  some  extent  due  to  the  differen  1a 
raTcT  bu  to  some  extent  it  is  because  of  attractive  port  facditaes 
for  L  handling  of  that  traffic,  and  in  part  it  comes  from  the  large 
quantities  of  near-fey  grain  which  could  not  under  any  reasonable 
rate  adjustment  find  outlet  through  the  other  ports 

BosSn  experiences  some  difficulty  in  getting  steamers  to  come 

JreSb  imports  which  it  needs  because  the  vessel. ,  «  , inable  to 

there  secure  eastbound  lading.    But  it  can  not  be  that  in  law  the 

I    dutv  de-orves  upon  the  railroads  to  so  adjust  their  rates  as  to  equahze 

S  Jose  conditions  or  that  it  is  within  the  reasonable  and  proper  exer- 

^  cise  of  the  powers  of  this  Commission  to  require  such  adjustment^ 

\U  certTLports  would  naturally  move  to  Boston  and  certam 
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exports  would  naturally  move  from  Baltimore,  why  should  the 
railroads  or  this  Commission  so  adjust  tho  rail  rates  as  to  equally 

divide  that  tonnage  and  insure  equal  steamship  sailings  to  and  from 
(hose  ports? 

Of  the  imports  through  Boston  only  22  per  cent  are  for  differential 
territory.  A  large  portion  of  the  export  tonnage  through  New  York 
moves  to  foreign  ports  to  which  steamship  lines  have  direct  sailings 
from  New  York  and  no  sailings  from  the  other  ports. 

As  we  have  seen,  Baltimore  and  Philadelphia  export  large  quan- 
tities of  grain  grown  in  territory  tributary  to  those  ports  and  the 
surplus  of  such  crops  or  the  attractiveness  of  the  export  market  for 
them  would  necessarily  affect  that  movement  from  year  to  year. 
It  appears  that  dissatisfaction  of  exporters  with  the  inspection  at  a 
certain  market  may  and  does  affect  the  exportations  from  that  port. 

Looking  at  the  geography  of  the  principal  railroads  serving  these 
several  ports,  we  find  that  the  New  York  Central  lines  constitute  a 
system  which  reaches  many  of  the  important  commercial  centers  in 
the  differential  territory,  with  termini  at  New  York,  Boston,  Chicago, 
and  St.  Louis.  Traffic  moving  to  and  from  Boston  via  this  system 
would  not  move  through  New  York,  but  would  go  via  Albany  and  the 
Boston  &  Albany  line.  The  Boston  &  Maine  Railroad  has  lines  west 
and  north  from  Boston  and  connects  with  the  Canadian  Pacific,  which 
has  its  own  line  to  Detroit;  with  the  Grand  Trunk,  which  has  its  own 
line  to  Chicago  and  other  important  centers  in  differential  territory; 
and  with  the  New  York  Central  and  other  fines  at  or  near  Albany. 
The  Lehigh  Valley  has  a  line  from  Buffalo  to  New  York  and  reaches 
Philadelphia  in  connection  with  the  Philadelphia  &  Reading.  The  Del- 
aware, Lackawanna  &  Western  has  a  line  from  Buffalo  to  New  York  and 
has  connections  with  the  Pennsylvania  Railroad  to  Philadelphia  and  to 
Baltimore.  The  Erie  Railroad  has  a  line  from  Chicago  and  other 
important  centers  in  differential  territory  to  Buffalo  and  to  New  York. 
The  Pennsylvania  Railroad,  with  its  allied  lines,  has  main  lines  from 
Chicago,  St.  Louis,  and  many  other  important  points  in  differential  ter- 
ritory to  Baltimore,  Philadelphia,  and  New  York.  Its  line  from  the 
west  to  New  York  passes  through  Philadelphia.  It  has  lines  to  Buffalo, 
Erie,  and  Cleveland,  on  Lake  Erie,  and  traffic  moved  by  it  between  those 
ports  and  New  York  goes  via  Philadelphia.  The  Baltimore  &  Ohio 
system  has  lines  from  Chicago,  St.  Louis,  and  many  other  important 
places  in  differential  territory  through  Baltimore  to  Philadelphia.  By 
arrangement  with  the  Philadelphia  &  Reading  and  the  Central  of 
New  Jersey  its  through  route  is  extended  from  Philadelphia  to  New 
York,  at  which  point  the  Baltimore  &  Ohio  has  and  operates  its  own 
terminal  facilities.  This  system  reaches  Toledo,  Sandusky,  Lorain, 
Cleveland,  and  F airport,  on  Lake  Erie. 
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Every  railroad  desires  to  get  the  longest  possible  haul  on  the 
traffic  which  it  transports,  and  therefore  the  Boston  &  Maine,  the 
Grand  Trunk,  and  the  Canadian  Pacific  naturally  prefer  to  see  the 
traffic  move  through  Boston.     The  New  York  Central,  the  Lacka- 
wanna, the  Lehigh  Valley,  and  the  Erie  prefer  to  see  it  move  through 
New  York.     Philadelphia  is  the  home  city  of  the  Pennsylvania  sys- 
tem and  it  is  to  its  interests  to  have  the  traffic  move  through  Phila- 
delphia.    Baltimore  is  the  home  city  of  the  Baltimore  &  Ohio  system 
and  it  is  to  its  interests  to  see  the  traffic  move  through  Baltimore. 
The  haul  via  the  Pennsylvania  system  is  substantially  the  same  to 
Philadelphia  and  to  Baltimore  and  is  some  90  miles  greater  to  New 
York  than  to  Philadelphia.     The  haul  via  the  Baltimore  &  Ohio 
system  is  90  miles  farther  to  Philadelphia  than  to  Baltimore  and 
186  miles  farther  to  New  York  than  to  Baltimore.     As  stated,  these 
systems  assert  their  right  to  charge  more  for  the  longer  haul  and  the 
extra  service.     In  addition  to  this  the  Baltimore  &  Ohio  shows  that 
its  earnings  on  a  shipment  to  or  from  Baltimore  are  greater  than  on 
the  same  shipment  to  or  from  New  York,  due  to  the  fact  that  on  the 
New  York  business  it  must  divide  the  earnings  with  its  connections 
and  must  perform  a  substantially  more  expensive  terminal  service. 

The  traffic  being  that  which  moves  to  and  from  recognized  com- 
petitive territorv,  all  of  the  carriers  that  are  in  a  position  to  do  so 
join  with  their  connections  in  moving  such  of  it  as  they  can  secure 
to  any  and  all  of  the  ports  under  the  so-called  differential  rates.  The 
carriers  whose  lines  reach  the  points  of  origin  and  destination  of  this 
traffic  and  all  of  their  connections  compete  for  it,  and,  in  so  far  as  the 
differential  adjustment  is  observed,  distance  is  largely  disregarded. 

As  a  matter  of  fact  the  differential  adjustment  is  not  adhered  to. 
This  is  evidenced  by  the  facts  developed  in  Federal  Sugar  Refining  Co, 
v  B  &  O.R.R.  Co.,  17  I.  C.  C,  40,  and  by  the  fact,  incidentally 
brought  out  in  this  case  and  investigated  from  the  records  of  the 
carriers  by  examiners  of  the  Commission,  that  upon  eight  cargoes 
of  agricultural  implements  exported  through  Baltimore  between 
Jan  1  and  April  1,  1911,  the  delivering  line  at  Baltimore  and  its 
connections  paid  the  agent  of  the  shippers  approximately  $35,000 
allowance  i'in  lieu  of  lighterage  and  floatage,"  when  m  fact  no  such 
service  was  performed  as  to  any  of  the  tonnage  making  up  those 
cargoes  The  allowance  was  made  on  the  strength  of  a  tariff  of  the 
terminal  line  at  Baltimore  which  applied  only  at  Baltimore  and  the 
existence  of  which  was  not  generally  known. 

Complainants  urge  that  the  present  proceedmg  differs  from  pre- 
vious proceedings  affecting  the  same  issues  in  that  now  the  Commis- 
sion has  been  vested  with  rate-making  power  and  must  determine 

the  inherent  reasonableness  of  the  rates  in  question. 

24  I.  O.  C. 


CHAMBER  OF  OOMMEBOB  01   N.   V.  V.   N.   v.  0.   I    M.   ft.   EL   K.  00.      67 

A  mass  of  statistics  have  been  filed  by  the  parties,  each  argu- 
ing from  its  statistics  tho  conclusions  which  it  thinks  should  be 
reached.  Complainants  say:  "Tho  statistics  and  tho  testimony 
relating  to  the  movement  of  traffic  are  all  immaterial  except  as  they 
may  have  a  bearing  upon  the  historical  facts  relating  to  the  origin  and 
purpose  of  the  differentials."  Many  of  these  statistical  tables  are  of 
value  only  to  that  extent,  for  the  reason  that  they  are  not  confined  to 
and  do  not  assume  to  differentiate  the  traffic  to  which  the  differential 
import  and  export  rates  apply.  There  is  a  heavy  movement  of  import 
and  export  traffic  through  the  several  ports  which  has  destination  or 
origin  at  the  ports  or  at  points  not  situated  in  the  differential  terri- 
tory. In  making  the  differential  agreement  it  was  apparently  con- 
ceded that  the  territory  east  of  the  Buffalo-Pittsburgh  line  was  largely 
noncompetitive,  and  that  the  import  and  export  traffic  having  desti- 
nation and  origin  therein  would  and  should  find  its  way  to  the  natural 
or  most  convenient  port.  Numerous  statistical  tables  measure  the 
relationship  of  the  ports  and" the  effect  of  the  rate  adjustments  upon 
the  movement  of  traffic  by  showing  the  value  of  the  imports  or 
exports.  Manifestly,  such  statistics,  which  include  the  value  of 
precious  stones,  metal,  bullion,  and  perhaps  money,  are  of  no  help  in 
determining  the  question  here  presented. 

One  exhibit  shows  that  of  the  total  movement  of  import  traffic 
through  the  four  ports,  New  York  secured  for  the  period  1909  to  1911, 
inclusive,  39.6  per  cent,  as  compared  with  31.1  per  cent  for  the  period 
1906  to  1908,  inclusive.  The  percentages  of  the  other  ports  for  the 
same  periods,  respectively,  were:  Philadelphia  19.1,  20.4;  Baltimore 
28.1,  34.4;  Boston  13.2,  14.1.  The  total  increase  in  tonnage  was 
815,098  tons,  of  which  New  York  secured  513,868  tons. 

Another  exhibit  shows  that  of  the  import  traffic  in  tons  to  differ- 
ential territory  for  1911,  New  York  secured  58.4  per  cent  of  that 
which  moved  under  class  rates  and  28  per  cent  of  that  which  moved 
under  commodity  rates;  Philadelphia  secured  15.4  per  cent  under 
the  classes  and  24  per  cent  under  the  commodity  rates ;  Baltimore  18.1 
per  cent  under  the  classes  and  32  per  cent  under  the  commodity  rates; 
and  Boston  8.1  per  cent  under  the  classes  and  16  per  cent  under  the 
commodity  rates. 

On  an  exhibit  it  appears  that  of  the  exports  of  wheat,  corn,  and  oats, 
New  York  secured  in  1899,  25  per  cent;  in  1905,  25.8  per  cent;  in  1911, 
24.4  per  cent.  Its  highest  percentage  was  27.5  in  1907,  and  its  lowest 
16.9  in  1910.  During  the  same  period  Philadelphia  had  12.3  per  cent 
in  1899;  8.6  per  cent  in  1905;  10.8  per  cent  in  1911.  Its  highest  per- 
centage was  15.7  in  1900,  and  its  lowest  7.5  in  1903.  Baltimore  had 
17.4  per  cent  in  1899;  13  per  cent  in  1905;  14.6  per  cent  in  1911.  Its 
highest  percentage  was   17.6  in  1901   and  its  lowest  8.6  in  1909. 
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Boston  had  10.2  per  cent  in  1899;  10.5  per  cent  in  1905;  11.3  per  cent 
in  1911.     Its  highest  percentage  was  12.3  in  1901  and  its  lowest  7.5 

in  1903.  ,  , 

It  is  thus  seen  that  while  the  percentages  of  the  several  ports  have 
fluctuated  widely  from  year  to  year  the  differences  between  1899  and 
1911  are  not  striking.  Each  of  the  ports  has  a  slightly  smaUer  per- 
centage excepting  Boston,  which  increased  1  per  cent. 

During  the  same  period  the  percentages  of  export  flour  secured  by 
the  several  ports  are  stated  to  have  been  as  follows:  New  York,  in 
1899,  28.4;  in  1905,  36.4;  in  1911,  36.4.  Its  highest  percentage  was 
36  4  in  1905  and  again  in  1911,  and  its  lowest  26.3,  in  1901.  Phila- 
delphia had  14.1  per  cent  in  1899,  16  per  cent  in  1905,  10.7  per  cent  m 
1911.  Its  highest  percentage  was  22.2,  in  1907,  and  its  lowest  10.7,  in 
1911.  Baltimore  had  20.8  per  cent  in  1899,  15.2  per  cent  in  1905, 
9  9  per  cent  in  1911.  Its  highest  percentage  was  21.8,  in  1903,  and 
its  lowest  9.3,  in  1910.  Boston  had  10.1  per  cent  in  1899,  6.2  per 
cent  in  1905,  6.2  per  cent  in  1911.  Its  highest  percentage  was  10.4, 
in  1900,  and  its  lowest  5.1,  in  1903. 

On  this  traffic  it  appears  that  New  York  has  made  a  substantial 
gain,  while  the  other  ports  have  lost,  the  greatest  loss  being  experi- 
enced by  Baltimore. 

Another  exhibit  purporting  to  show  the  exports  of  flour  through 
those  ports  for  the  years  1906  to  1911,  inclusive,  shows  that  in  1906 
New  York  had  42  per  cent  and  in  1911,  60.4  per  cent;  that  in  1906 
Boston  had  10  per  cent  and  in  1911,  6.4  per  cent;  that  in  1906  Phila- 
delphia had  27  per  cent  and  in  1911,  16.7  per  cent;  that  Baltimore 
had  21  per  cent  in  1906  and  16.5  per  cent  in  1911. 

The  differences  in  the  percentages  shown  in  these  exhibits  empha- 
size the  difficulty  of  basing  any  conclusion  upon  the  statistics,  even 
if  they  were  controlling.  It  was  suggested  before  the  hearing  was 
had  that  the  contending  parties  get  together  and  agree  upon  a  uni- 
form basis  and  method  of  preparing  the  statistics,  but  that  suggestion 
was  not  acceptable  and  each  party  has  prepared  its  own  from  such 
sources  and  authorities  and  in  such  manner  as  it  elected. 

Another  exhibit  shows  that  of  the  tonnage  of  export  flour  and  gram 
products  moving  lake-and-rail  for  the  years  1909  and  1910  New  York 
secured  33  per  cent,  Boston  9  per  cent,  Philadelphia  28  per  cent,  and 
Baltimore  30  per  cent. 

From  this  it  would  appear  that  this  tonnage  moved  in  quite  equal 
volume  to  the  ports  of  New  York,  Philadelphia,  and  Baltimore. 
Obviously  it  would  require  some  unusual  condition  or  some  strong 
inducement  to  attract  this  business  to  Boston,  especially  in  view 
of  the  fact  that  the  main  trunk  lines  reaching  Baltimore  and  Phila- 
delphia and  New  York  have  their  own  boats  on  the  lakes. 
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Another  exhibit  shows  the  movement  in  bushels  of  export  Cana- 
dian breadstuffs  in  bond  lor  the  period  L904  1909  and  1910-1911. 
In  the  first  period  Boston  secured  CyS00,0()()  and  in  the  second 
period  8,200,000;  Philadelphia  secured  for  the  two  periods  respect- 
ively 1,1)00,000  and  5,400,000;  Baltimore,  460,000  and  2,020,000; 
New  York,  5,600,000  and  11,400,000. 

From  this  it  is  argued  that  Boston  secured  an  increase  of  20.5 
per  cent,  while  the  others  secured  increases  in  much  larger  percent- 
ages, but  it  is  seen  that  although  Boston  had  increased  in  the  second 
period  over  the  first  20.5  per  cent  and  Baltimore  333  per  cent,  Bos- 
ton had  for  the  second  period  8,200,000  bushels,  as  compared  with 
Baltimore's  2,020,000,  and  that,  although  Philadelphia  had  increased 
184  per  cent,  it  had  for  the  second  period  but  5,400,000  bushels. 

An  exhibit  stating  the  percentage  of  tonnage  of  west-bound  import 
freight  destined  to  and  beyond  the  western  termini  of  the  trunk 
lines,  which,  generally  speaking,  means  Buffalo,  Pittsburgh,  and 
beyond,  shows  that  in  1905  Boston  had  9  per  cent  and  in  1910, 
13.1  per  cent;  that  in  19Q5  New  York  had  34  per  cent  and  in  1910, 
36.1  per  cent;  that  in  1905  Philadelphia  had  16.4  per  cent  and  in 
1910,  18.2  per  cent;  and  that  in  1905  Baltimore  had  31.2  per  cent 
and  in  1910,  26.1  per  cent. 

The  original  agreement  for  differentials  was  based  on  the  fact 
that  the  ocean  rates  for  freights  to  and  from  foreign  markets  were 
less  from  and  to  New  York  than  from  and  to  the  other  ports,  and  the 
effort  was  to  equalize  the  entire  through  charge  via  the  several 
ports. 

Where  there  is  steamship  competition  between  two  or  more  of 
our  ports  and  the  same  foreign  destination,  the  ocean  freights  are 
higher  to  and  from  Boston,  Philadelphia,  and  Baltimore  than  to 
and  from  New  York.  It  appears  that  the  steamship  lines  plying 
from  Boston,  Philadelphia,  and  Baltimore  absorb  or  "get"  as  much 
of  the  differential  inland  rate  as  possible  in  their  higher  ocean  rates. 
But  this  has  the  effect  of  giving  these  ports  ocean  service  which 
otherwise  they  would  not  have. 

It  appears  that  full  cargo  rates  are  now  the  same  from  all  of  the 
ports,  but  that  substantially  no  full  cargo  business  is  done  except  at 
Baltimore  and  Philadelphia.  In  some  instances  full  cargoes  are  moved 
by  independent  tramp  vessels,  and  in  some  instances  by  tramp  ves- 
sels that  have  been  employed  by  regular  lines  to  move  tonnage 
which  they  can  not  accommodate  in  their  regular  boats.  Some  con- 
tend that  the  ocean  rates  are  known  and  stable  quantities.  But  that 
contention  is,  we  think,  overcome  by  a  preponderance  of  testimony 
in  this  and  other  proceedings,  and  by  the  fact  that  one  important 
ocean  freight-carrying  line  in  declining  to  comply  with  a  request  for 
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copies  of  its  schedules  of  rates,  stated  that  they  were  not  tariffs  in  the 
sense  that  they  would  or  could  be  maintained.  The  ocean  rates 
fluctuate  according  to  the  spare  room  available  as  the  time  approaches 
when  the  vessel  must  sail.  The  lines  sailing  from  Baltimore  and 
Philadelphia  know  that  the  inland  rates  are  lower  to  and  from  those 
ports  than  to  and  from  New  York,  and  that  therefore  they  can  get 
higher  ocean  rates  at  the  outports.  In  other  words,  the  differentials 
to  some  extent  operate  as  a  bonus  to  the  ocean  carriers  to  brmg 
traffic  to  and  seek  traffic  at  the  ports  where  the  lower  inland  rates 
apply.  But  it  is  contended  that  the  ocean  haul  is  longer  to  and  from 
the  out-ports  than  to  and  from  New  York,  and  that  therefore  the 
ships  will  not  serve  the  out-ports  unless  they  can  get  somewhat  higher 
rates  there.  It  was  testified  in  the  1905  proceeding  and  again  in  this 
record  that  it  costs  less  to  load  boats  at  Baltimore  and  Philadelphia 
than  in  New  York.  Some  witnesses  say  that,  all  things  considered, 
the  ocean  transportation  is  less  to  and  from  the  out-ports  than  to  and 
from  New  York.     Others,  however,  contradict  this. 

Representatives  of  the  contending  ports  show  elaborately  their 
several  natural  and  acquired  advantages,  the  improvements  that  have 
been  made  and  that  are  in  contemplation,  the  number  of  ocean  lmes 
plying  to  and  from  the  ports,  and  the  number  of  sailings.  The  out- 
ports argue  that  the  differentials  are  essential  to  their  existence  as 
import  and  export  ports,  and  that  if  the  differentials  are  not  preserved 
the  only  part  of  this  traffic  which  they  can  secure  will  be  that  which 
New  York  is  physically  unable  to  handle.  New  York's  representatives 
say  that  the  state  and  city  have  expended  large  sums  of  money  to 
improve  the  harbor  and  enlarge  its  facilities  and  that  the  arbitrary 
differentials  against  New  York  and  in  favor  of  the  other  ports  counter- 
act or  largely  nullify  the  benefits  which  they  ought  to  reap  from  those 
efforts  and  expenditures. 

The  fact  that  the  United  States  government  has  done  much  to 
improve  these  various  waterways  and  harbors  is  referred  to,  from  which 
it  is  only  reasonable  to  infer  that  it  is  the  policy  of  the  government  to 
have  these  several  ports  available  and  to  encourage  traffic  through 
them.  It  is  too  well  established  to  admit  of  further  argument  that 
neither  the  railroads  nor  the  Commission  may  adjust  rates  in  such  way 
as  to  deprive  a  place  of  its  natural  advantages  or  give  it  artificial 
advantages  which  are  withheld  from  a  competitor.  If  this  is  true  as 
to  natural  advantages,  it  must  be  doubly  true  as  to  advantages 
acquired  through  enterprise  and  investment. 

Complainants  allege  that  higher  rates  are  imposed  to  and  from  New 
York  to  offset  New  York's  advantages.  Representatives  of  Balti- 
more and  Philadelphia  say  that  it  is  not  the  maintenance  of  higher 
rates  at  New  York,  but  the  maintenance  of  lower  rates  at  Philadelphia 
1  '  24  L  C.  C. 


CHAMBER  OF  COMMERCE  OF  N.  Y.  V.   N.  Y.   C.   &    II.   ft.    ft.   ft.   CO.       71 

and  Baltimore,  to  which  they  arc  entitled  by  fcheir  geographical  posi- 
tion. Whether  we  say  that  higher  rates  arc  maintained  at  New  York 
or  that  lower  rates  are  maintained  at  Baltimore  and  Philadelphia  we 
reach  the  same  result.     The  difference  between  the  rates  is  the  same. 

Reference  is  made  to  an  option  market  in  New  York  as  one  of  its 
advantages,  and  the  absence  of  such  market  at  the  other  ports  as  one 
of  their  disadvantages,  which  justify  the  differences  in  the  rates.  We 
do  not  think  that  the  existence  of  an  option  market  at  one  place  and 
the  absence  of  it  at  another  place  is  a  proper  consideration  in  the  rela- 
tive adjustment  of  rates. 

The  short  line  from  Buffalo  to  New  York  is  398  miles,  to  Philadel- 
phia 416  miles,  and  to  Baltimore  396  miles.  From  Buffalo  to  these 
three  ports  there  is  no  substantial  difference  in  distance.  The  short 
line  from  Erie  to  Baltimore  is  424  miles,  and  to  Philadelphia  it  is  436 
miles;  from  Fairport  to  Baltimore  it  is  454  miles,  and  to  Philadelphia 
473  miles.  Erie  is  a  Lake  port  served  principally  by  the  Pennsyl- 
vania system  and  Fairport  is  served  principally  by  the  Baltimore  & 
Ohio  system,  and,  as  has  been  seen,  the  traffic  via  either  of  these 
systems  from  Erie  or  from  Fairport  to  New  Yofk  passes  through 
Baltimore  or  Philadelphia  or  both. 

Complainants  ask  what  can  justify  the  Commission  prescribing 
greater  through  rates  on  traffic  that  moves  between  Chicago  and  Buf- 
falo by  steamer  and  between  Buffalo  and  New  York  by  rail  than  upon 
the  same  traffic  between  Chicago  and  Philadelphia  or  Baltimore  by 
lake-and-rail  via  the  other  lake  ports,  aside  from  supporting  the  all- 
rail  differentials  in  the  effort  to  parcel  out  a  division  of  the  traffic 
between  the  several  ports  ? 

While  the  rail  haul  from  Erie  or  Fairport  to  the  Atlantic  ports  is 
greater  than  from  Buffalo  the  lake  haul  to  Erie  or  Fairport  is  corre- 
spondingly less  than  to  Buffalo.  This  question  can  not  be  deter- 
mined upon  the  basis  of  distance  alone.  If  it  were,  Baltimore  would 
be  given  more  advantage  than  it  now  has.  The  interests  of  all  con- 
cerned and  the  matter  of  lawful  and  controlling  competition  must,  as 
will  appear,  be  considered. 

The  great  bulk  of  the  high-class  tonnage  moves  through  the  port 
of  New  York,  and  that  moving  through  the  other  ports  is  largely  the 
heavier  low-grade  commodities,  such  as  grain,  flour,  ores,  burlap, 
coal,  etc.  It  appears  both  in  the  previous  record  and  in  this  that  a 
small  difference  in  the  freight  charges  on  grain  determine  the  port  or 
market  to  which  it  will  go  and  affect  the  price  of  the  grain.  A  New 
York  grain  exporter  testified  that  he  could  not  export  from  New  York 
in  competition  with  Baltimore.  When  asked  by  counsel  for  Balti- 
more interests  why  in  that  case  he  did  not  ship  from  Baltimore,  he 
replied,  referring  to  a  rule  of  the  Baltimore  Board  of  Trade  which 
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imposes  a  penalty  upon  shipments  made  by  others  than  the  members 
of  that  board: 

Because  we  can  not  ship  from  Baltimore  and  pay  you  gentlemen  down  there  a  com- 
mission for  handling  our  grain. 

Apparently  the  steamship  companies  prefer  to  handle  the  heavy 
traffic  through  Baltimore  or  Philadelphia,  and  they  adjust  their  rates 
with  that  in  view.  To  some  degree,  at  least,  the  inland  differentials 
contribute  to  that  result.  In  1881  Mr.  Albert  Fink,  then  commis- 
sioner of  the  trunk  lines,  stated  in  a  report  on  this  subject: 

Whether  the  differentials  are  maintained  or  not  free  ocean  competition  acts  at  least 
in  a  great  measure  as  an  equalizer  of  the  through  rates. 

If  this  is  not  true,  manifestly  it  ought  to  be.  And  if  the  inland 
rates  are  free  from  artificial  adjustment  the  steamship  lines  must 
compete  on  the  ocean. 

Witnesses  testify  that  generally  ocean  rates  from  foreign  ports  to 
Boston,  Philadelphia,  and  Baltimore  are  lower  than  to  New  York,  and 
that  the  ocean  rates  from  the  various  ports  to  a  given  foreign  port  are 
such  as,  in  some  instances,  make  it  impossible  to  move  the  traffic 
through  New  York.  It  seems  that  rates  from  foreign  destinations  to 
the  out-ports  are  generally  so  much  per  100  pounds,  while  to  New 
York  they  are  on  a  measurement  or  space  basis,  which  makes  an 
exact  comparison  difficult,  if  not  impossible.  In  many  instances  the 
ocean  rates  from  the  out-ports  are  lower  than  from  New  York, 
although  in  other  instances  they  are  higher.  One  witness  testifies 
"last  year  as  well  as  this  year  the  steamship  lines  from  the  United 
Kingdom  have  made  the  same  rates  to  New  York  as  to  the  out-ports 
in  most  cases."  It  appears  that  whenever  there  is  a  readjustment 
of  the  inland  rates  the  steamship  lines  take  up  the  shrinkage  by 
adjusting  their  rates  to  and  from  the  several  ports. 

In  January,  1902,  a  number  of  the  ocean  carriers  entered  into  a 
minimum  freight  agreement  not  to  contract  for  carriage  by  steamships 
under  their  control  any  shipments  of  the  commodities  named  in  the 
agreement  from  the  United  States  or  Canada  to  ports  in  Great  Britain 
or  Ireland  at  lower  rates  of  freight  than  those  specified,  and  that  they 
would  not  make  or  allow  made  any  rebate  to  shippers  or  consignees. 
This  agreement  was  made  in  Liverpool  and  gave  no  recognition  to 
to  the  inland  freight  differentials  in  the  United  States.  It  was  to 
stand  for  14  days,  at  which  time  any  party  thereto  might  withdraw, 
and  such  withdrawal  would  release  the  others. 

In  March,  1902,  the  parties  to  the  agreement  resolved  that  the 
benefits  of  the  minimum  rates  should  be  maintained,  but  that  owing 
to  differentials  on  inland  rates,  insurance  rates,  differences  in  steamer 
hauls,  etc.,  it  was  desirable  to  elaborate  and  revise  the  agreement, 
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and  a  committee  was  appointed  for  that  purpose.     This  committee 

reported  about  a  month  later,  and  a  majority  were  in  favor  of  adjust- 
ment of  ocean  rates  l>v  taking.the  inland  differentials  into  account,. 

We  pause  here  to  remark  that  the  adjustment  of  inland  differentials 
to  compensate  tho  ocean  disabilities,  followed  by  an  adjustment  of 
ocean  rates  which  takes  into  consideration  the  inland  differentials, 
would  constitute  an  endless  chain  or  be  tantamount  to  moving  about 
in  a  circle. 

In  May,  1902,  a  report  of  the  committee  was  adopted  which  fixed 
certain  minimum  ocean  rates  on  a  number  of  commodities.  The 
various  ports  were  grouped  together  under  the  same  rates  as  follows: 
New  York,  Boston,  and  Portland;  Montreal,  Quebec,  and  Phila- 
delphia; Baltimore  and  Newport  News.  This  schedule  was  to  stand 
for  a  trial  period  of  3  weeks,  and  was  afterwards  extended  subject  to 
14  days'  notice  of  withdrawal.  In  June,  1902,  withdrawal  of  certain 
commodities  and  traffic  began,  and  in  an  effort  to  preserve  the  agree- 
ment the  committee  in  July  recommended  concessions  on  certain 
commodities  to  the  ports  of  Philadelphia  and  Baltimore  which 
amounted  to  about  one-half  of  the  inland  differentials  to  those  ports. 
Thereupon  notice  of  withdrawal  from  the  agreement  was  recalled. 

In  July,  1903,  on  a  request  that  the  steamship  lines  from  Philadel- 
phia, Baltimore,  and  Newport  News  advance  their  rates  to  equalize 
through  rates  with  Boston,  it  was  agreed  that  the  minimum  ocean 
rates  on  flour  to  Liverpool  originating  in  differential  territory  should 
be:  From  Boston,  New  York,  and  Portland,  8.44;  from  Quebec  and 
Montreal,  10.44;  from  Philadelphia,  Baltimore,  and  Newport  News, 
9.44.  For  September  shipments  the  rates  were  to  be:  From  New 
York,  8.44;  from  Philadelphia,  9.44;  from  Baltimore,  9.94. 

The  effort  to  maintain  any  permanent  agreement  among  the  ocean 
lines  appears  to  have  failed  because  of  the  insistence  of  one  of  the 
Baltimore  lines  upon  lower  rates  from  and  to  Baltimore. 

The  territory  contiguous  or  local  to  the  several  ports  would  afford 
each  of  them  control  of  more  or  less  of  the  export  and  import  traffic, 
and  in  the  competitive  territory  much  of  the  traffic  is  so  controlled 
by  the  originating  or  delivering  lines  that  it  would  naturally  move  to 
such  port  as  they  prefer.  One  importer  testified  that  he  had  found 
the  service  through  Baltimore  more  satisfactory  and  that  even  on 
equal  rates  he  would  not  use  the  port  of  New  York.  Each  port  has 
certain  attractions  for  particular  classes  of  traffic,  and  it  appears  that 
the  heavier  commodities  can  be  handled  more  economically  and  expe- 
ditiously at  some  of  the  out-ports  than  at  New  York.  Ocean-going 
steamers  can  be  loaded  with  grain  directly  from  the  elevators  at  Balti- 
more. A  great  part,  if  not  all,  of  the  traffic  has  to  be  lightered  at 
New  York. 
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The  Baltimore  interests  assert  that  in  the  former  hearing  it  was 
shown  that  Baltimore  was  the  only  one  of  these  ports  that  was  on  a 
natural  rate  adjustment,  inasmuch  as-  the  domesUe  rates  and  the 
inland  rates  on  export  traffic  through  Baltimore  were  the  same,  while 
at  the  other  ports  the  export  rates  were  lower  than  the  domestic  rates, 
and  that  from  this  it  follows,  as  appeared  in  the  former  hearing,  that 
the  export  rates  to  Baltimore  can  not  be  advanced  without  at  the 
same  time  advancing  the  domestic  rates. 

Under  the  tariffs  now  in  effect  the  domestic  and  export  all-raii  class 
rates  from  Chicago  are  the  same,  respectively,  to  New  York,  Phila- 
delphia, and  Baltimore,  and  the  export  rates  to  Boston  are  lower  than 
the  domestic  rates.  The  export  rates  on  gram  are  lower  than  on 
domestic  shipments  to  the  several  ports  as  follows:  Boston,  5  cents; 
New  York,  3  cents;  Philadelphia,  2  cents;  Baltimore,  1$  cents 

In  the  former  hearing  the  Commission  found  that  the  cost  of  deliv- 
ering grain  into  the  hold  of  a  ship  from  the  average  point  of  origin  was 
approximately  3  cents  less  at  Baltimore  than  at  New  York.  The 
differential  in  favor  of  Baltimore  is  1J  cents. 

It  is  clear  that  the  differential  agreement  was  originally  made  in 
an  attempt  to  equalize  the  total  charges  on  import  and  export  traffic 
through  the  several  ports,  as  gateways.    We  have  no  jurisdiction  of 
the  ocean  rates  and  must  deal  with  this  question  as  though  the  ports 
were  destinations  instead  of  gateways.    This  does  not  mean  that  the 
carriers  may  not  take  into  consideration  the  previous  or  further  trans- 
portation of  the  traffic  on  the  ocean  and  thus  differentiate  it,  reasonably, 
from  domestic  traffic,  but  the  rates  to  and  from  the  ports  must  be  rea- 
sonable, must  be  published  as  independent  from  the  ocean  transporta- 
tion, and  are  subject  to  all  of  the  provisions  of  the  act.     Cosmopolitan 
SHvvinq  Co.  v.  Hamburg-American  Packet  Co.,  13  I.  C.  C,  2bb, 
Armour  Packing  Co.  v.  V.  S.,  209  U.  S.,  56.    It  is  our  duty  to  see 
that  shippers  are  accorded  reasonable  rates  and  that  undue  dis- 
crimination is  not  practiced  against  shippers,  commodities  or  com- 
munities.   It  is  also  our  duty  to  consider  the  interests  of  all  of  the 
shippers  and  communities  affected  and  to  refrain  from  condemning 
discriminations  which  are  not  unjust.    Much  weight  has  always  been 
given  to  rate  adjustments  of  long  standing  to  which  commercial  con- 
ditions have  adjusted  themselves,  and  in  this  connection  it  is  to  be 
noted  that  Baltimore  and  Philadelphia  have  had  lower  rates  than 
New  York  for  more  than  40  years. 

Each  railroad  was  originally  constructed  to  reach  certain  points 
and  to  serve  certain  territories,  and  they  have  expanded  by  con- 
struction, purchase,  and  lease  of  other  lines  as  it  has  seemed  to  their 
interests  to  do.  Each  of  them  owes  a  duty  to  the  entire  public  and 
each  of  them  owes  a  peculiar  duty  to  the  persons  and  communities 
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which  it  directly  serves  and  which  arc  dependent  UpOH  It.  In  addi- 
tion to  serving  the  places  and  territories  directly  reached  by  it,  each 

system  endeavors  to  increase  its  total  revenues  by  securing  as  much 
competitive  traffic  as  is  possible. 

It  is  urged  that  Boston  is  as  dependent  as  is  Philadelphia  or  Balti- 
more upon  the  differential  territory  for  its  exports  and  imports,  and 
the  Boston  interests  join  in  the  contention  that  the  railroads  should 
so  adjust  their  rates  as  to  insure  movement  of  a  certain  or  substantial 
part  of  the  traffic  through  those  ports.  Neither  the  carriers  nor  the 
Commission  has  any  right  to  undertake  to  so  apportion  the  traffic 
between  rival  ports  or  cities.  While  recognizing  the  right  of  the 
carriers  to  conserve  the  interests  of  the  ports  and  territories  served 
by  them,  we  can  not  consider  the  carriers  as  one  great  and  single 
system.  In  Re  Advances  in  Coal  Rates  by  the  Chesapeake  &  Ohio 
Ry.  Co.,  22  I.  C.  C,  604. 

The  Baltimore  &  Ohio  and  the  Pennsylvania  systems,  reaching 
by  their  own  lines  so  many  of  the  important  commercial  centers  in 
the  middle  west  and  so  many  of  the  lake  ports  and  having  their  own 
boats  on  the  lakes  and  hauling  all  of  their  New  York  traffic  through 
either  Philadelphia  or  Baltimore  or  both,  control  the  rate  situation 
between  the  territory  here  considered  and  Baltimore  and  Philadelphia. 
The  competitive  conditions  at  Baltimore  and  Philadelphia  are  created 
by  these  systems,  and  the  rate  situation  to  and  from  those  ports  is 
controlled  by  them.  It  was  this  control  by  these  systems  that  led 
to  the  making  of  the  differential  agreement.  We  do  not  recognize 
such  an  agreement  as  lawful,  but  the  conditions  which  brought  it 
about  are  as  strong  to-day  as  they  ever  were  and  we  find  now,  as  we 
found  in  the  North  Atlantic  Ports  case,  supra,  that  the  Pennsylvania 
and  the  Baltimore  &  Ohio  have  the  lawful  right  to  maintain  lower 
rates  to  and  from  Baltimore  and  Philadelphia  than  they  contempo- 
raneously maintain  to  and  from  New  York.  They  would  probably 
also  have  the  right  to  make  these  rates  the  same  to  and  from  all  of 
those  ports  if  they  chose  to  do  so. 

The  Boston  lines  have  an  undoubted  right  to  make  such  rates  to 
and  from  Boston  as  their  interests  demand,  subject  only  to  the  limita- 
tions that  the  rates  must  be  reasonable;  that  they  may  not  carry 
that  traffic  at  less  than  the  cost  of  the  service  and  so  unduly  burden 
other  traffic,  and  may  not  unjustly  discriminate  against  other  points 
which  they  serve  or  in  whose  traffic  they  participate.  The  New 
York  Central  and  the  Erie,  having  their  own  lines  from  Chicago  and 
Buffalo  to  New  York  and  no  lines  to  Philadelphia,  Baltimore,  or 
Boston,  have  a  right  to  make  their  rates  to  and  from  New  York  as  they 
choose,  subject  to  the  same  limitations.  The  Lehigh  Valley  and  the 
Lackawanna  directly  serve  New  York,  and,  through  established  con- 
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nections,  serve  also  Philadelphia  and  Baltimore.     They,  of  course, 
may  not  unjustly  discriminate  against  either  of  these  ports. 

If  the  New  York  lines  and  other  connections  of  the  Baltimore  & 
Ohio  and  the  Pennsylvania  systems  participate  in  the  haul  of  traffic 
to  and  from  Philadelphia  or  Baltimore,  they  must  do  so  under  the 
competitive  conditions  created  by  the  Baltimore  &  Ohio  and  the 
Pennsylvania  at  Baltimore  and  Philadelphia  which  the  other  lines 
are  unable  to  control,  and  under  these  conditions  we  do  not  think  it 
unlawful  if  they  participate  in  the  movement  of  traffic  to  and  from 
Philadelphia  and  Baltimore  under  competitive  rates  even  though  at 
the  same  time  they  maintain  higher  rates  to  and  from  New  York. 
Railroad  Commission  of  Kansas  v.  A.,  T.  &  S.  F.  By.  Co.,  22  I.  C.  C, 
407;  Indianapolis  Freight  Bureau  v.  C,  G.,  C.  &  St.  L.  By.  Co.,  23 

ICC    195. 

As  to  lake  and  rail  traffic  through  Buffalo  and  ex-lake  traffic  from 
Buffalo,  the  distance  and  the  service  via  the  short  lines  is  substan- 
tially the  same  to  Baltimore  and  to  New  York,  but  if  the  New  York 
lines  were  to  withdraw  from  participation  in  that  traffic  to  and  from 
Baltimore  or  Philadelphia,  it  could  and  doubtless  would  move  in  the 
same  volume  via  the  other  lines,  and,  in  any  event,  that  which  reaches 
Buffalo  must  move  there  in  competition  with  the  other  lake  ports, 
such  as  Erie,  Fairport,  etc. 

The  theory  of  the  law  is  that  carriers  shall  establish  and  maintain 
through  routes  and  joint  rates  so  that  there  may  be  the  freest  move- 
ment of  traffic  without  the  necessity  of  reshipment.  In  the  formation 
of  these  through  routes,  however,  the  law  recognizes  the  right  of  a 
carrier  to  protect  its  own  long  haul,  and  a  carrier  may  not  be  required 
against  its  will  to  participate  in  a  through  route  between  any  two 
points  which  does  not  include  all  or  substantially  all  of  its  lme  or 
lines  between  those  points,  except  when  an  unreasonably  long  or  circui- 
tous route  would  otherwise  be  created.  The  law  also  recognizes  the 
right  of  the  shipper  to  dictate  the  intermediate  routing  of  his  ship- 
ments over  available  through  routes.  We  therefore  think  that  it  is 
not  unlawful  and  not  unjustly  discriminatory  against  New  York  for 
the  carriers  which  serve  it  to  participate  in  the  competitive  traffic  to 
Philadelphia  and  Baltimore  at  the  lower  rates  fixed  at  those  points 
by  the  carriers  whose  lines  control  those  situations. 

As  before  stated  we  neither  recognize  nor  consider  the  differential 
agreement  as  lawful.  The  law  contemplates  free  competition  and 
condemns  any  combination  which  restrains  such  competition.  We 
repeat  that  defendants  Baltimore  &  Ohio  and  Pennsylvania  systems 
have  a  lawful  right  to  maintain  lower  rates  between  this  differential 
territory  and  Baltimore  and  Philadelphia  than  they  contemporane- 
ously maintain  to  and  from  New  York.     The  New  York  lines  and 


OHAMBBB  OF  COMMERCE  OF   n.   Y.   V.   N.   Y.  0.  I    n.   it.   i;.   k.  00.      77 

their  connections  have  a  right  to  meet  the  com  petition  so  created  at 
Philadelphia  and  Baltimore  and  which  is  beyond  their  control,  while 
at  the  same  time  maintaining  higher  rates  to  and  from  New  York. 
We  think  that  as  to  this  traffic,  it  would  not  be  unjustly  discrimina- 
tory for  defendants  to  maintain  the  same  rates  to  and  from  New 
York  and  Boston.  We  are  not  to  be  understood  as  holding  that  the 
present  rale  adjustment  will  for  all  time  or  for  any  particular  period 
of  time  be  just  and  reasonable,  but  we  can  not  find  that  reasonable 
differences  in  rates  as  between  Philadelphia  and  Baltimore  on  the 
one  hand  and  New  York  on  the  other  hand  unjustly  discriminate 
against  New  York.  We  find  no  justification  for  lower  rates  to  and 
from  Boston  than  to  and  from  New  York. 
We  are  of  the  opinion: 

(a)  That  differentials  under  New  York  on  all-rail  and  lake-and-rail 
export  shipments  from  differential  territory  to  Baltimore  should  not 
exceed  3  cents  per  100  pounds,  and  to  Philadelphia  should  not  exceed 
2  cents  per  100  pounds,  on  the  classes  and  on  commodities  other  than 
grain.  On  all-rail  and  lake-and-rail  export  shipments  of  grain  the 
differentials  under  New  York  should  not  exceed  1.5  cents  per  100 
pounds  to  Baltimore,  and  1  cent  per  100  pounds  to  Philadelphia. 

(b)  That  as  to  all  of  this  traffic  the  export  rates  to  Boston  should 
not  be  lower  than  to  New  York. 

(c)  That  the  differentials  under  New  York  from  Buffalo,  N.  Y., 
Erie,  Pa.,  and  West  Fairport,  Ohio,  to  Baltimore  and  Philadelphia 
on  ex-lake  grain  from  differential  territory  for  export  should  not 
exceed  0.2  of  a  cent  per  bushel  on  barley  and  oats,  and  0.3  of  a  cent 
per  bushel  on  wheat,  corn,  and  rye. 

(d)  That  differentials  under  New  York  on  import  traffic,  all-rail 
and  lake-and-rail,  from  Philadelphia  and  Baltimore  to  differential 
territory  should  be  no  greater  than  those  which  existed  in  the  latter 
part  of  1908,  to  wit,  in  cents  per  100  pounds: 

Classes 1        2        3        4        5        6        Commodities 

Philadelphia  differentials 6        6        2        2        2        2  2 

Baltimore  differentials 8        8        3        3        3        3  3 

And  that  the  import  rates  from  Boston  should  not  be  lower  than  from 
New  York. 

On  the  understandings  and  submission  filed  in  In  the  Matter  of  Im- 
port Rates,  24  I.  C.  C,  78,  heard  in  connection  with  this  case,  we 
understand  that  defendants  will  promptly  adjust  their  rates  in  con- 
formity with  these  yiews,  and  therefore  no  order  will  now  be  issued. 

The  case  will  be  held  open  for  the  entry  of  such  order  as  may 
hereafter  be  found  necessary. 
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For  reasons  given  in  Chamber  of  Commerce  case,  ante  page  55,  Philadelphia  and  Bal- 
timore allowed  certain  differentials  under  New  York  on  import  traffic,  but  held 
that  the  import  rates  from  Boston  should  be  the  same  as  from  New  York. 

William  M.  Coates  for  Philadelphia  trade  bodies. 

A.  S.  Crane  and  Edgar  J.  Rich  for  Boston  &  Maine  Railroad. 

J.  B.  Thayer,  George  D.  Dixon,  and  George  Stuart  Patterson  for 
Pennsylvania  Railroad  Company. 

Charles  S.  Hamlin  and  D.  0.  Ives  for  Boston  Chamber  of  Commerce. 

George  F.  Randolph,  W.  Irvine  Cross,  Hugh  L.  Bond,  jr.,  Robert  B. 
Ways,  and  C.  S.  Wight  for  Baltimore  &  Ohio  Railroad  Company. 

Robert  Ramsay  for  commercial  bodies  of  Baltimore. 

Frank  L.  Neall  for  joint  committee  of  trade  bodies  of  Philadelphia. 

C.  F.  Daly,  Clyde  Brown,  Chas.  C.  Paulding,  and  W.  S.  Kallman 
for  New  York  Central  lines. 

N.  B.  Kelly  for  Philadelphia  Chamber  of  Commerce. 

John  F.  Auch  and  Charles  Heebner  for  Philadelphia  &  Reading 
Railway  Company. 

T.   N.  Jarvis  and    Walter  T.    Moore  for  Lehigh  Valley  Railroad 

Company. 

Harry  E.  Belles  for  United  Businessmen's  Association  of  Phila- 
delphia. 

Arthur  Geo.  Brown  and  John  B.  Daish  for  Baltimore  Chamber  of 
Commerce  and  Board  of  Trade  of  city  of  Baltimore. 

W.  L.  Divine  and  A.  P.  Gilbert  for  Chesapeake  &  Ohio  Railway 
Company. 

Philip  Godley  for  Philadelphia  Board  of  Trade. 

John  C.  Howard  for  S.  E.  Comstock  &  Company. 

James  Collins  Jones  for  Philadelphia  Board  of  Trade,  Philadelphia 
Chamber  of  Commerce,  Commercial  Exchange  of  Philadelphia,  and 
Philadelphia  Maritime  Exchange. 

James  L.  King  for  Commercial  Exchange  of  Philadelphia. 

E.  J.  Lavino  for  Philadelphia  Board  of  Trade. 
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Ottmar  Marcus  for  Old  Town  Merchants  &  Manufacturers1  Asso- 
ciation of  Baltimore. 

Wm,  A.  Porcher  for  Trunk  Tine  Association. 

P.D.  Todd  and  P.  F.  Young  for  Philadelphia  Maritime  Exchange. 

Andrew  C.  Trippe  and  James  McC.  Trippe  for  Merchants'  &  Manu- 
facturers' Association  of  Baltimore. 

Ilerhert  Sheridan  for  Baltimoro  Chamber  of  Commerce. 

B.  D.  Caldwell,  J.  L.  Seager,  and  John  H.  Crawford  for  Delaware, 
Lackawanna  &  Western  Railroad  Company. 

Report  of  the  Commission. 

Clark,  Commissioner. 

In  1908,  and  for  a  period  prior  thereto,  the  inland  import  rates 
on  shipments  destined  to  points  in  the  so-called  "  differential  terri- 
tory" from  the  several  ports  were,  taking  Chicago  as  illustrative,  as 
follows,  in  cents  per  100  pounds: 


All-rail;  classes. 

Lake-and-rail;  classes. 

1 

2 

3 

4 

5 

6 

1 

57 
62 
56 
54 

2 

50 
54 
48 
46 

3 

38 
41 
39 
38 

4 

27 
30 
28 
27 

5 

23 
25 
23 
22 

6 

Boston 

70 
75 
69 
67 

61 
65 
59 
57 

47 
50 
48 
47 

33 
35 
33 
32 

28 
30 
28 
27 

23J 
25 
23 
22 

?n 

*>1 

Philadelphia 

19 

IS 

Under  commodity  rates,  all-rail  and  lake-and-rail,  Baltimore  and 
Philadelphia  had  differentials  under  New  York,  respectively,  of  3 
cents  and  2  cents  per  100  pounds. 

Early  in  1909  the  Boston  roads  reduced  these  rates  and  that 
action  was  followed  by  corresponding  reductions  from  the  other 
ports.  Still  further  reduction  was  made  from  Boston,  and  that  also 
was  met  by  the  lines  from  the  other  ports. 

As  a  means  of  terminating  the  rate  war  thus  inaugurated,  the 
railroads  serving  the  ports  of  Boston,  New  York,  Philadelphia,  and 
Baltimore,  and  the  commercial  bodies  of  Boston,  Philadelphia,  and 
Baltimore  requested  the  Commission  in  May,  1910,  to  decide  or  advise 
as  to  the  adjustment  of  the  inland  import  rates  from  the  several 
ports,  (a),  temporarily,  until  the  Commission  could  render  a  final 
decision;  and  (b),  finally,  after  full  hearing  and  investigation. 

Under  submission  (a)  the  Commission  decided  that  temporarily  the 
inland  import  rates  from  Boston,  Philadelphia,  and  Baltimore  should 
be  lower  than  from  New  York,  and  the  same  as  then  applied  from 
Baltimore. 

Shortly  thereafter,  complaint  was  filed  by  the  New  York  interests 
alleging  unreasonable  import  and  export  rates  to  and  from  New 
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York  and  unjust  discrimination  against  New  York  in  the  maintenance 
of  lower  export  and  import  rates  to  and  from  Baltimore,  Philadel- 
phia, and  Boston.  These  two  cases  were  heard,  briefed,  and  argued 
together  and  the  conclusions  of  the  Commission  have  been  announced 
in  Chamber  of  Commerce  of  the  State  of  New  York  v.  N.  Y.  C.  & 
E.  R.  B.  R.  Co.,  24  I.  C.  C,  55.  Those  conclusions  are  controlling 
in  the  instant  case. 

We  are  therefore  of  the  opinion  that  differentials  under  New  York 
on  this  traffic,  all-rail  or  lake-and-rail,  from  Philadelphia  and  Bal- 
timore should  be  the  same  as,  and  in  no  event  greater  than,  those 
which  existed  in  the  latter  part  of  1908,  to  wit,  in  cents  per  100 
pounds: 

Classes 1    2    3    4    5    6    Commodities. 

Philadelphia  differentials 6    6    2    2    2    2  2 

Baltimore  differentials 8    8    3    3    3    3  3 

and  that  the  import  rates  from  Boston  should  be  the  same  as  from 
New  York.  24I.C.C. 


No.  3694. 

HOLLAND  BLOW  STAVE  COMPANY 

v. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  July  12, 1911.    Decided  June  6,  1912. 


Complainant  makes  a  general  attack  on  the  carload  rates  on  barrel  staves  and 
headings  from  Decatur,  Ala.,  and  alleges  that  the  present  adjustment  is 
unduly  prejudicial  to  complainant  and  unduly  preferential  to  its  com- 
petitors at  Memphis,  Term.     Held: 

1.  That  to  southeastern  markets  the  revision  proposed  by  the  Louisville  &  Nash- 

ville Railroad  should  be  made. 

2.  That  to  western  markets  the  present  adjustment  is  unduly  discriminatory  to 

the  extent  that  the  Decatur  rates  exceed  by  more  than  4  cents  the  rates 
from  Memphis. 

3.  That  to  central  markets  the  record  does  not  justify  a  finding  that  the  present 

adjustment  unduly  discriminates  against  Decatur  in  favor  of  Memphis. 
That  to  Gulf  markets,  New  Orleans,  La.,  and  Gulfport,  Miss.,  the  rate  of  15 
cents  from  Decatur  appears  to  be  too  high  by  comparison  with  the 
charges  received  by  the  Louisville  &  Nashville  on  the  Memphis  traffic  for 
the  transportation  from  Memphis  and  from  Birmingham.  This  goes, 
however,  to  the  reasonableness  of  the  rate  and  we  can  not  reach  any 
conclusion  with  respect  thereto  because  the  complaint  can  not  be  con- 
strued as  attacking  the  reasonableness  per  se  of  the  rates  in  question. 

Emerson  Bentley  and  Alfred  Mead  for  complainant. 

Nelson  W.  Proctor  for  Louisville  &  Nashville  Kailroad  Company. 

M.  P.  Callaway  for  Southern  Kailway  Company  and  others. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

The  complainant,  which  is  a  corporation  engaged  in  the  manufac- 
ture and  sale  of  sawed  headings  and  staves  at  Decatur,  Ala.,  makes 
a  general  attack  on  the  carload  rates  on  barrel  staves  and  headings 
from  Decatur,  Ala.  The  gravamen  of  the  complaint  is  that  the  pres- 
ent rate  adjustment  is  unduly  prejudicial  to  complainant  and  unduly 
preferential  to  its  competitors  at  Memphis,  Tenn.  We  are  asked  to 
remove  this  discrimination  by  giving  Decatur  the  Memphis  rates  in 
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some  instances  and  in  others  certain  differentials  over  or  under  Mem- 
phis. The  complaint  can  not  be  construed  as  attacking  the  reason- 
ableness per  se  of  the  rates,  though  testimony  along  this  line  was 
admitted  over  defendants'  objections. 

The  staves  from  complainant's  plant  are  shipped  to  barrel  manu- 
facturers throughout  the  country.  The  testimony  shows  that  the  raw 
material  in  the  form  of  bolts  and  rough  staves  is  secured^  from 
northern  Alabama  and  is  hauled  by  wagons  from  the  mills  in  the 
mountains  to  the  railroad  or  to  the  Tennessee  Eiver  and  thence 
transported  to  Decatur.  There  the  bolts  and  rough  staves  are  manu- 
factured into  tight  barrel  staves,  which  are  then  either  air-dried  or 
are  put  through  a  kiln-drying  process  and  jointed,  so  that  the  barrel 
manufacturers  who  purchase  them  can  raise  them  into  barrels  without 
any  further  labor.  The  kiln-dried  treatment  is  more  expensive  than 
air-drying,  and  the  listed  basis  on  which  all  stave  prices  are  calcu- 
lated includes  only  air-dried  staves.  In  the  process  of  manufacture 
about  two-thirds  of  the  weight  of  the  bolt  is  lost  and  the  remaining 
one-third  goes  into  the  finished  article.  The  staves  are  classified, 
like  lumber,  into  different  grades,  although  they  take  different  names. 
Complainant's  witness  stated  that  the  market  price  at  the  time  of 
the  hearing  of  the  bourbon  grade,  used  for  bourbon  whisky,  was  $65 
per  1,000  f.  o.  b.  Decatur,  while  the  spirit  stave,  used  for  whisky 
spirits,  a  thinner  and  lighter  stave  than  the  bourbon,  was  valued  at 
from  $42  to  $44,  the  oil  or  turpentine  grade  at  about  $30,  and  the 
"  cut-off  "  grade,  made  from  the  refuse  material,  at  from  $12  to  $13. 
The  average  weight  of  a  standard  stave  is  4  pounds,  and  from 
12,000  to  15,000  of  them  can  be  loaded  into  a  car,  making  an  average 
weight  per  car  of  from  50,000  to  60,000  pounds. 

The  markets  to  which  lower  rates  are  sought  are  described  in  the 

petition  as: 

(1)  Central  markets,  located  in  central  freight  association  territory. 

(2)  Eastern  markets,  located  in  trunk  line  territory. 

(3)  Southeastern  markets,  located  in  southeastern  territory. 

(4)  Western  markets,  located  west  of  the  Mississippi  Kiver. 

(5)  Gulf  ports,  comprising  New  Orleans  and  Gulf  port. 

To  central  markets  the  rates  from  Memphis  are  from  1  to  6  cents 
lower  than  from  Decatur,  and  to  these  destinations  Decatur  asks  the 
establishment  of  the  Memphis  rates.  To  practically  aU  eastern  mar- 
kets Memphis  and  Decatur  take  the  same  rates,  except  that  in  one  or 
two  instances  the  Decatur  rates  are  slightly  lower.  The  complaint 
as  to  these  rates  was  apparently  based  upon  complainants'  miscon- 
struction of  the  tariffs,  and  as  only  the  Memphis  rates  are  sought  to 
this  territory,  that  portion  of  the  complaint  is  dismissed. 
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To  southeastern  markets  the  rates  range  from  I  fraction  of  1  oenl 
in  favor  of  Decatur  to  8  cents  in  favor  of  Memphis^  and  we  are 
asked  to  give  Decatur  a  differential  under  Memphis  to  this  terri- 
tory. To  western  markets  Memphis  has  an  advantage  of  from  6  to 
10  cents,  which  Decatur  asks  be  reduced  to  3  cents  by  a  reduction  in 
the  Decatur  rates.  There  is  an  alternative  prayer  that  whatever 
differential  the  Commission  concludes  to  establish  in  favor  of  Decatur 
to  southeastern  markets  be  not  exceeded  in  fixing  the  differential 
in  favor  of  Memphis  to  western  markets.  To  Gulf  port  and  New 
Orleans  Memphis  has  a  rate  of  10  cents  and  Decatur  15  cents.  A 
10-cent  rate  is  sought  from  Decatur. 

Dissimilarity  of  circumstances  and  conditions  at  Memphis  and 
Decatur  is  the  defense,  coupled  with  the  allegation  that  rates  from 
these  points  bear  no  relation  one  to  the  other  and  are  constructed 
upon  entirely  different  bases. 

Decatur  is  121  miles  south  of  Nashville,  on  the  main  line  of  the 
Louisville  &  Nashville  Railroad  extending  from  Louisville  through 
Nashville  to  New  Orleans.  It  is  also  on  the  Chattanooga  and  Mem- 
phis division  of  the  Southern  Railway,  122  miles  west  of  Chattanooga 
and  191  miles  east  of  Memphis.  The  Louisville  &  Nashville  has  a 
branch  line  from  Memphis  running  north  and  connecting  with  its 
main  line  at  Guthrie  en  route  St.  Louis.  Via  the  Louisville  &  Nash- 
ville, Memphis  is  386  miles  from  Decatur. 

CENTRAL  MARKETS. 

Under  this  heading  complainant  includes  a  number  of  points  on 
and  south  of  the  Ohio  River,  to  which  the  Decatur  rates  are  from  1 
to  2  cents  higher  than  the  Memphis  rates.  The  principal  points 
north  of  the  Ohio  River  are  Chicago,  Indianapolis,  Peoria,  and 
Terre  Haute,  to  which  Decatur  takes  a  rate  from  4  to  6  cents  higher 
than  Memphis.  The  present  rates  on  staves  and  headings  from  De- 
catur to  Ohio  River  crossings  were  established  in  December,  1902, 
and  represent  a  reduction  of  2  cents  per  100  pounds  under  the  rates 
theretofore  in  effect.  This  reduction  was  made  to  place  Decatur  on 
a  parity  with  Florence,  Ala.,  a  stave-producing  point  on  branch 
lines  of  the  Louisville  &  Nashville  and  the  Southern,  about  50  miles 
west  of  Decatur  via  the  Southern.  The  rates  from  Memphis  to  the 
Ohio  River  crossings  have  been  in  effect  since  March  17,  1890.  All 
of  them,  both  class  and  commodity,  from  Memphis  to  the  Ohio  River, 
are  largely  influenced  by  water  competition  on  the  Mississippi  River, 
and  while  such  competition  is  not  now  so  potent,  it  was  an  important 
factor  when  the  rates  were  established,  and  might  be  revived  under 
a  higher  scale  of  rail  rates.  To  Cincinnati,  Louisville,  and  Evans- 
ville  the  Decatur  rates  are,  respectively,  16,  13,  and  14  cents,  and  the 
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Memphis  rates  15,  12,  and  11  cents  per  100  pounds.  The  following 
table  illustrates  the  relation  between  the  Decatur  and  Memphis  class 
rates  * 

TO  CAIRO,  ILL.,  AND  PADUCAH,  KY. 


Classes— 

Aver- 
age. 

Class 
A. 

Staves, 
car- 
loads. 

1 

2 

3 

4 

5 

6 

From— 

79 

50 

29 

69 
38 

31 

58 
35 

23 

47 
27 

20 

40 
23 

17 

30 
19 

11 

53.8 
32 

21.8 

23 

11 

12 

14 

10 

4 



TO  EVANSVTLLE,  IND. 


From— 

Decatur,  Ala... 
Memphis,  Terra . 


Difference. 


16 


14 


53.8 
39.2 


14.6 


TO  LOUISVILLE,  KY. 


From— 

Decatur,  Ala... 
Memphis,  Tenn. 


Difference. 


79  I  69    58 
50     45 


14     19     13 


12 


10 


53.8 
41.7 


12.1 


TO  CINCINNATI,  OHIO. 


From— 

Decatur,  Ala . . . 
Memphis,  Terra. 


Difference. 


12 


30 


62.3 
49.2 


13.1 


To  Cairo,  Memphis  takes  63.3  per  cent  of  the  Decatur  rate,  sixth  class, 
and  71.4  per  cent  on  staves;  to  Evansville,  76.6  per  cent,  sixth  class, 
and  78.6  per  cent  on  staves;  to  Louisville  the  percentages  are  80.3 
and  92.3,  while  to  Cincinnati  they  are  83.3  and  93.7.  This  indicates 
that  the  relation  between  the  stave  rates  is  more  favorable  to  Decatur 
than  the  relation  between  the  class  rates.  Decatur's  location  on  the 
Tennessee  Eiver,  so  vigorously  urged  by  these  defendants  in  every 
case  where  Decatur  was  alleged  to  be  the  favored  point,  of  course 
should  entitle  it  to  a  rate  adjustment  which  takes  cognizance  of  the 
water  factor,  but  we  are  not  prepared  upon  this  record  to  say  that  it 
has  not  now  an  equitable  basis  of  rates  to  the  Ohio  River. 

To  points  north  of  the  Ohio  River  the  Decatur  rates  are  made  on 
the  lowest  Ohio  River  combination.  From  Memphis  the  same  basis 
applies,  but  a  proportional  rate  to  Cairo  of  7  cents  is  used—3  cents 
less  than  the  local  rate.  This  proportional  rate  was  established  in 
1897  to  allow  Memphis  lumber  dealers  to  compete  in  the  handling 
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of  Lumber  originating  on  the  Mississippi  River  with  Lumber  dealers 
at  Cairo,  III.,  and  in  Arkansas,  who  were  shipping  to  territory  north 
of  the  Ohio  River.     El  is  alleged  that  this  traffic  had  been  moving 

through  Cairo  and  Bast  St.  Louis,  and  it  was  contended  that  if  the 
proportional  rate  was  not  established  none  of  the  traffic  would  move 
through  Memphis.  Much  of  the  lumber  and  logs  are  hauled  by  water 
lines  either  to  Cairo  or  Memphis.  If  not  handled  through  Memphis 
the  lines  east  of  Memphis  can  not  participate  in  the  haul,  and  to 
induce  the  movement  in  that  direction  the  proportional  rate  was 
published.  Furthermore,  the  line  of  the  Illinois  Central  Railroad 
extends  direct  from  Memphis  to  Chicago,  Indianapolis,  and  Peoria, 
while  the  Rock  Island  also  reaches  direct  from  Memphis  numerous 
points  in  central  freight  association  territory,  and  to  such  points  the 
rates  are  not  so  much  affected  by  the  arbitraries  exacted  by  the  lines 
north  of  the  Ohio  River.  The  Decatur  rate  to  Chicago  is  the  same 
as  the  Chattanooga  rate,  while  to  Terre  Haute  and  Indianapolis  it 
is  only  1  cent  higher.  On  this  record  we  are  not  prepared  to  hold 
that  the  present  adjustment  to  so-called  central  points  unduly  dis- 
criminates against  Decatur  in  favor  of  Memphis.  The  relation  of 
the  Decatur  rates  to  rates  other  than  Memphis  is  not  before  us,  and 
nothing  herein  said  must  be  construed  as  approving  the  Decatur  rates 
generally. 

SOUTHEASTERN    MARKETS. 

To  the  southeastern  markets  the  Decatur  rates  are  made  the  same 
as  Nashville,  which,  in  turn,  except  as  to  a  few  Florida  points, 
are  made  8  cents  under  Louisville,  but  not  less  per  ton  per  mile  than 
the  Louisville  rates  because  of  the  shorter  distance.  To  Florida 
points  the  Jacksonville  combination  applies.  The  Memphis  rates  are 
made  4  cents  under  Louisville,  but  not  less  per  ton  per  mile  than  the 
Louisville  rates.  For  some  reason  not  apparent  the  rates  to  certain 
Georgia  points  from  Nashville  have  not  been  made  upon  this  basis, 
and  it  is  proposed  by  the  Louisville  &  Nashville  to  revise  such  rates, 
which  revision  will  have  the  effect  of  reducing  also  the  Decatur  rates, 
as  illustrated  by  the  following : 

Rates  m  cents  per  100  pounds. 


Fitzgerald,  Ga . . 

Tifton,  Ga 

Thomasville,  Ga 
Quitman,  Ga. . . 
Valdosta,  Ga. . . . 

Moultrie,  Ga 

Waycross,  Ga... 
Bainbridge,  Ga. 
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Present 

Proposed 

rate. 

rate. 

23 

22.5 

23 

21 

23 

20.5 

21.6 

21 

23 

21 

21 

22 

23 

20.5 

18.5 

18 
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This  revision,  we  think,  should  be  made.  The  southeastern  rates 
will  be  then  substantially  as  prayed  for  in  the  petition,  and  as  it 
appears  that  the  Decatur  rates  for  a  long  time  have  been  made  the 
same  as  Nashville,  and  as  this  adjustment  does  not  appear  to  be 
illogical  or  inequitable,  we  are  not  disposed  upon  this  record  to 
require  defendants  to  make  any  further  reductions  than  those  pro- 
posed. To  Florida  points  the  construction  of  rates  on  Jacksonville 
combination  gives  to  Decatur  an  advantage  of  2  cents  per  100 
pounds.  Of  course,  the  fact  that  the  Decatur  rates  are  made  with 
relation  to  Nashville  rather  than  Memphis  does  not  mean  that  De- 
catur could  not  be  discriminated  against  in  favor  of  Memphis. 
Defendants'  contention  in  this  respect  is  not  as  convincing  as  it  may 
have  been  intended  to  be.  The  rates  are  alleged  to  be  unreasonable 
only  with  relation  to  Memphis,  and  we  view  this  attack  as  being 
based  primarily  on  the  ground  of  discrimination.  If  this  discrimi- 
nation were  removed  by  an  increase  in  the  Memphis  rates  complainant 
avers  that  it  would  not  be  satisfied.  For  that  reason  no  order  will 
now  be  made,  but  defendants  will  be  given  60  days  within  which  to 
adjust  their  rates  in  conformity  with  the  views  herein  expressed, 
failing  in  which  complainant  will  be  allowed  to  amend  its  petition 
to  broaden  the  issues  raised  thereby. 


WESTERN    MARKETS. 

The  present  rates   from   Memphis  and   Decatur  to   the  western 
markets   involved,   together   with   the   respective   distances,   are   as 

follows : 

Rates  in  cents  per  100  pounds;  distance  in  miles. 


To— 


Burlington,  Iowa. 
Cedar  Rapids,  Iov, 
East  St.  Louis,  111 
Kansas  City,  Mo. 

Keokuk,  Iowa 

Omaha,  Nebr 

Ottumwa,  Iowa. . 

St.  Louis,  Mo 

St.  Joseph,  Mo . . . 


From  Decatur. 


Rate.     Distance. 


23 

29 

18 

27 

23 

28 

25.5 

18 

27 


621 
693 
413 
673 
592 
871 
668 
413 
741 


From  Memphis. 


Rate.      Distance. 


17 

21 

12 

17 

17 

21 

17.5 

12 

17 


536 
621 
314 
484 
493 
682 
569 
314 
552 


To  these  markets  a  differential  of  3  cents  over  Memphis  is  asked. 
To  most  of  these  points  the  rates  are  constructed  on  Ohio  and  Mis- 
sissippi river  combinations.  This  is  likewise  true  of  all  class  and 
commodity  rates  from  Decatur.  The  rate  of  27  cents  to  Kansas  City 
and  St.  Joseph,  however,  is  said  to  be  made  on  Memphis  combina- 
tion, but  to  both  of  these  points  the  Memphis  combination  makes 
26  cents.     Just  how  the  Memphis  rates  to  this  territory  are  con- 
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structed  we  are  not  ac*vised.  The  western  carriers,  while  parties 
defendant,  did  no!  appear  at  the  bearing,  the  entire  defense  being 
assumed  by  the  Louisville  &  Nashville  and  the  Southern,  who  eon- 
tended  that  they  had  no  voice  whatever  in  the  making  of  the  Mem- 
phis rates,  which  were  fixed  entirely  by  the  western  lines.  This 
defense  can  scarcely  be  regarded  as  convincing,  for  when  a  com- 
plainant has  included  in  his  petition  all  carriers  who  may  be  respon- 
sible for  a  given  rate  or  rates,  he  has  done  everything  in  this  respect 
which  reasonably  may  be  required  of  him. 

Shipments  moving  over  the  Southern  Kailway  from  Decatur 
might  move  via  Corinth  and  Cairo,  but  could  also  move  via  Corinth 
and  Memphis,  a  distance  of  191  miles.  Via  the  Louisville  &  Nash- 
ville it  would  be  hardly  practicable  to  move  Decatur  shipments 
through  Memphis.  The  rate  from  Memphis  to  St.  Louis  is  12  cents, 
yielding  7.64  mills  per  ton  per  mile  for  314  miles.  The  same  rate  per 
ton  per  mile  applied  from  Decatur,  413  miles,  would  make  a  rate  of 
15.77  cents.  To  Omaha,  the  Memphis  rate  is  21  cents  for  678  miles, 
and  yields  6.19  mills  per  ton  per  mile,  and  the  rate  of  24  cents  re- 
quested from  Decatur,  871  miles,  would  yield  5.51  mills,  a  decrease  of 
0.68  mill  for  an  increased  haul  of  about  200  miles.  From  Decatur  the 
rate  to  Kansas  City  is  27  cents,  and  to  Omaha  28  cents,  an  increase  of 
only  1  eent  for  a  similar  increased  haul.  Traffic  moving  from  Deca- 
tur through  Memphis  to  Kansas  City  or  Omaha  would  have  to  travel 
more  than  19.1  miles  farther  than  if  hauled  direct  from  Memphis.  To 
Burlington  and  Keokuk  the  Memphis  rate  is  17  cents,  and  the  Decatur 
rate  23  cents,  a  difference  of  6  cents  in  favor  of  Memphis.  To  Ot- 
tumwa  the  Memphis  rate  is  17.5  cents,  one-half  cent  higher  than  to 
Burlington,  while  from  Decatur  it  is  25.5  cents,  2J  cents  higher  than 
to  Burlington.  To  Cedar  Eapids  the  Memphis  rate  is  21  cents,  4  cents 
higher  Mian  to  Burlington,  while  the  Decatur  rate  is  29  cents,  6  cents 
higher  than  Burlington.  It  therefore  appears  that  on  westbound 
traffic  Decatur  bears  an  exceedingly  varying  relation  to  Memphis, 
while  its  location  justifies  a  more  fixed  relation.  Under  all  the  cir- 
cumstances we  are  of  opinion  that  the  present  adjustment  is  unduly 
discriminatory  to  the  extent  that  the  Decatur  rates  to  the  aforesaid 
so-called  western  markets  exceed  by  more  than  4  cents  the  rates  from 
Memphis  to  the  same  destinations.  Defendants  have  urged  that  they 
should  not  be  required  to  haul  this  traffic  from  Decatur  to  Memphis 
at  no  more  than  the  3-cent  differential  sought  by  complainant.  In 
our  finding  we  do  not  attempt  to  pass  upon  the  division  of  the  joint 
rate  that  the  Louisville  &  Nashville  and  the  Southern  shall  receive. 
We  do  find  that  complainant  should  not  be  required  to  pay  more  than 
4  cents  per  100  pounds  than  Memphis  to  this  western  territory,  and 
if  defendants  can  not  agree  upon  their  divisions  this  Commission  will 
establish  the  same  upon  proper  application. 
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GULF   PORTS. 

As  already  stated,  the  rate  from  Memphis  to  New  Orleans,  La., 
and  Gulfport,  Miss.,  is  10  cents,  while  to  the  same  points  the  Decatur 
rate  is  15  cents.  The  Southern  Eailway  reaches  neither  New  Orleans 
nor  Gulfport,  and  the  Louisville  &  Nashville,  while  extending  to  both 
these  destinations,  hauls  practically  no  traffic  thereto  from  Memphis, 
because,  via  its  line,  the  distance  to  New  Orleans  is  886  miles,  while 
the  short-line  distance  via  the  Illinois  Central  is  395  miles,  and  to 
Gulfport  the  distance  via  the  Louisville  &  Nashville  is  819  miles  as 
compared  with  373  miles  via  the  Illinois  Central  and  Gulf  &  Ship 
Island.  Furthermore,  the  Memphis-New  Orleans  rates  are  largely 
influenced  by  water  competition,  and  we  think  that  all  of  these  cir- 
cumstances create  such  a  dissimilarity  of  transportation  conditions 
surrounding  the  traffic  from  Memphis  as  compared  with  Decatur  as 
to  preclude  a  finding  of  unjust  discrimination. 

While  the  Louisville  &  Nashville  hauls  practically  no  traffic  from 
Memphis  via  its  own  line,  it  does  participate  in  a  substantial  traffic 
at  a  10-cent  rate  from  Memphis  to  Gulfport  and  New  Orleans  via 
the  Frisco  to  Birmingham  and  its  own  line  beyond,  out  of  which  it 
must  receive  materially  less  than  10  cents. 

Again,  the  distance  from  Decatur  to  Gulfport  is  395  miles  and 
to  New  Orleans  441  miles.  The  same  rate  of  15  cents  will  carry 
staves  to  Gulfport  and  New  Orleans  from  St.  Louis,  nearly  TOO  miles; 
Terre  Haute,  802  miles;  Indianapolis,  about  900  miles;  and  Chicago, 
over  900  miles.  The  per-ton-mile  revenue  at  the  15-cent  rate  to 
Gulfport  is  7.6  mills,  and  to  New  Orleans,  7  mills,  while  it  is  only 
3.75  mills  for  a  distance  of  800  miles. 

Considering  the  charges  received  by  the  Louisville  &  Nashville  on 
the  Memphis  traffic  for  the  transportation  from  Memphis  and  from 
Birmingham,  it  would  seem  that  the  15-cent  rate  from  Decatur  is  too 
high.  This  goes,  however,  to  the  reasonableness  of  the  rate,  and  we 
can  not  reach  any  conclusion  with  respect  thereto,  because,  as  before 
stated,  the  complaint  can  not  be  construed  as  attacking  the  reason- 
ableness per  se  of  the  rates  in  question. 

Complainant  has  asked  for  reparation,  but  in  view  of  the  fact  that 
the  existing  adjustment  has  obtained  for  many  years,  and  apparently 
was  in  effect  when  complainant  began  operations  at  Decatur,  no 
reparation  will  be  awarded 
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Complainant  is  entitled  to  through  routes  and  joint  rates  on  lumber  in  carloads 
from  McCloud,  Cal.,  to  the  eastern  destinations  to  which  the  coast  group 
rates  apply,  but  such  rates  should  not  exceed  the  coast  group  rates  by  more 
than  1$  cents  per  100  pounds. 

Pillsbury,  Madison  <&  Sutro  and  /.  0.  Bracken  for  complainant. 

Robert  Dunlap,  T.  J.  Norton,  and  E.  W.  Camp  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company. 

C.  W.  Durbroic  and  Nathan  P.  Bandy  for  defendants  other  than 
McCloud  River  Railroad  Company  and  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

F.  C.  Dillard  for  Southern  Pacific  Company  and  others. 

Report  or  the  Commission. 

Clark,  Commissioner : 

Alleging  unjust  discrimination,  the  complaining  corporation  asks 
the  establishment  of  "  reasonable  through  and  joint  rates  "  on  lumber, 
carloads,  from  McCloud,  Cal.,  to  eastern  destinations,  on  the  same 
bases  as  those  applicable  from  the  so-called  "  coast  rate  group."  On 
account  of  the  practical  identity  of  ownership  of  complainant  and 
the  McCloud  River  Railroad  we  have  held  this  case  pending  our 
conclusions  in  the  Tap  Line  case,  23  I.  C.  C,  277. 

Complainant  is  engaged  in  logging  and  the  manufacture  of  lum- 
ber. It  owns  some  230,000  acres  of  timber  lands  in  Siskiyou  county, 
Cal.,  about  65,000  acres  of  which  have  been  cut.  Assuming  that 
the  same  amount  per  year  will  be  cut  in  the  future  as  in  the  past, 
complainant  estimates  that  it  will  take  30  years  to  deforest  the 
remaining  acres.  One  of  the  defendants,  however,  questions  this 
calculation  and  estimates  that  it  will  require  but  half  that  time.  The 
sawmills  and  plant  of  complainant  are  located  at  McCloud,  which  is 
on  the  McCloud  River  Railroad,  17  miles  from  Sisson,  Cal.,  a  main- 
line station  on  the  Southern  Pacific  and  the  junction  of  the  two  car- 
riers.    In  1908  it  manufactured  54,000,000  feet  of  lumber  and  in  the 
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following  year  75,000,000  feet.  Approximately  45  per  cent  of  the 
annual  output,  amounting  to  between  1,200  and  1,500  cars,  was 
shipped  to  points  east  of  Ogden,  Utah. 

The  logs  are  hauled  an  average  distance  of  20  miles  to  McCloud 
over  temporary  spurs  of  the  McCloud  Eiver  Kailroad,  for  which 
service  a  charge  of  $10  a  car  is  made.  The  lumber  is  loaded  on  cars 
of  foreign  carriers,  which  are  transported  by  the  McCloud  Eiver 
Eailroad  to  Sisson,  its  western  terminus,  at  which  point  they  are 
delivered  to  the  Southern  Pacific  Company  for  carriage  by  it  and 
other  defendants  to  final  destination.  There  is  no  reloading  or  other 
change  in  the  shipments  after  they  are  loaded  at  McCloud.  It  is 
testified  that  they  are  billed  from  McCloud  to  Sisson  and  are  rebilled 
thence  to  destination;  that  is,  while  the  carriage  is  continuous  from 
McCloud  to  destination  it  is  not  under  through  billing.  The  record 
is  not  as  clear  on  this  point* as  might  be  wished,  but  the  statement 
just  referred  to  is  understood  to  relate  to  way-billing  and  not  to  bills 
of  lading,  as  it  appears  that  the  charges  of  the  McCloud  Eiver  Eail- 
road for  the  haul  to  Sisson  follow  on  the  billing  to  destination 
and  are  collected  at  destination.  The  rate  for  transportation  from 
McCloud  to  Sisson  is  11  \  cents  per  100  pounds. 

The  rates  per  100  pounds  applicable  from  Sisson  and  other  points 
grouped  therewith  to  points  of  destination  in  the  states  named  are: 
Colorado,  40  cents;  Nebraska  and  Kansas,  50  cents;  Iowa,  50  and 
57J  cents;  Illinois  and  Indiana,  60  cents;  New  York,  Pennsylvania, 
New  Jersey,  and  Maryland,  75  cents. 

These  rates  apply  from  main-line  and  branch-line  points  on  the 
Atchison,  Topeka  &  Santa  Fe ;  from  main-line  and  branch-line  points 
on  the  lines  of  the  Southern  Pacific  Company  in  California  and 
Oregon,  with  the  exception  of  Truckee  Eiver  and  San  Francisco 
Bay  points,  and  from  points  on  lines  of  which  the  Southern  Pacific 
has  control  through  ownership  of  the  capital  stock.  From  the 
Truckee  Eiver  points  differentials  below  the  coast  rates  are  appli- 
cable, and  from  San  Francisco  Bay  points  lower  proportional  com- 
modity rates  apply.  It  is  alleged  that  these  proportional  rates  were 
established  in  an  effort  to  divert  lumber  from  Portland  and  Puget 
Sound  points  down  through  California. 

Competitors  of  complainant  are  located  at  Weed,  Hilt,  and  Bray, 
CaL,  and  Klamath  Falls,  Oreg.  Weed  and  Hilt  are  on  the  main 
line  of  the  Southern  Pacific,  the  former  12  and  the  latter  95  miles 
north  of  Sisson.  Bray  and  Klamath  Falls  are  on  the  line  of  the 
California  Northeastern  Eailroad;  Bray  is  a  short  distance  north 
of  Weed  and  Klamath  Falls  and  98  miles  north  of  Sisson.  The 
plant  of  the  lumber  company  which  ships  from  Klamath  Falls  is 
located  at  Shippmgton,  3  miles  from  Klamath  Falls  and  on  a  spur 

of  the  California  Northeastern. 
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Complainant  contends  that  the  circumstances  and  condition!  under 

which  the  Lumber  is  produced  an9  milled  by  its  competitors  are 
identical  with  the  methods  it  employs.  But,  while  the  plant  at  Hilt 
owns  its  logging  road,  the  testimony  does  not  show  that  any  of  com- 
plainant's competitors  owns  a  line  extending  from  the  mill  to  the 
junction  point  with  the  Southern  Pacific  Company.  It  does  appear 
that  in  getting  the  logs  to  the  mills  some  of  its  competitors  traverse 
a  greater  distance  than  does  complainant.  No  witness  was  able  to 
state  the  rates  paid  by  the  other  lumber  companies  for  having  their 
logs  carried  to  the  mills,  but,  inasmuch  as  the  coast  group  rates 
apply  from  Weed,  Hilt,  Bray,  and  Klamath  Falls,  complainant  con- 
tends it  is  subjected  to  discrimination  to  the  extent  of  the  local  rate 
of  the  McCloud  River  Railroad  Company  from  McCloud  to  Sisson, 
and  that  by  reason  thereof  it  is  unable  to  market  certain  kinds  of 
lumber,  particularly  fir. 

Defendant  McCloud  River  Railroad  Company  did  not  answer  the 
complaint,  nor  was  it  represented  at  the  hearing.  It  was  organized 
January  21,  1&97,  under  the  laws  of  California.  It  has  46  miles  of 
main  line  and  51  miles  of  logging  branches  and  spurs.  It  extends 
from  Bartle  to  Sisson,  Cal.  Its  capital  stock  is  $1,200,000  and  it 
has  bonds  outstanding  in  the  same  amount.  It  has  five  directors, 
three  of  whom  are  officers  in  the  McCloud  River  Lumber  Company — 
the  president,  general  counsel,  and  assistant  to  president.  Com- 
plainant owns  11,975  shares  of  its  stock  and  is  entitled  to  elect  a 
board  of  directors  at  the  stockholders'  meeting.  It  has  six  stock- 
holders, presumably  complainant,  and  the  five  directors.  An  ex- 
hibit of  defendants',  listing  local  roads  with  which  the  Southern 
Pacific  has  no  joint  rates,  shows  the  McCloud  River  Railroad  as  a 
common  carrier,  and  in  argument  it  was  conceded  to  be  such.  It  is 
a  member  of  the  American  Railway  Association,  one  of  the  articles 
of  which  provides: 

To  be  admitted  to  membership  a  road  must  be  a  common  carrier,  dependent 
upon  its  revenues  from  transportation.  Railways  are  ineligible  to  membership, 
whether  incorporated  or  not,  which  are  used  primarily  to  transport  the  mate- 
rial or  product  of  an  industry  or  industries  to  and  from  a  point  on  a  rail- 
road which  is  a  common  carrier  or  those  which  are  merely  adjuncts  to  such 
industries. 

It  files  tariffs  and  reports  and  keeps  its  accounts  in  accordance 
with  the  regulations  of  the  Commission.  The  testimony  shows  that 
it  operates^six  passenger  trains  daily,  four  of  which  are  run  between 
Sisson  and  McCloud  and  two  between  McCloud  and  Bartle.  It 
carries  an  average  of  75  passengers  each  day,  the  United  States  mail, 
and  express  matter.  Its  annual  report  for  the  year  ended  June  30, 
1910,  shows  that  it  had  11  locomotives,  2  combination  cars  used  in 

24 1.  C.  C. 


92 


INTERSTATE  COMMERCE   COMMISSION  REPORTS. 


passenger  service,  327  flat  cars,  6  tank  cars,  19  other  cars  in  freight 
service,  1  pay,  3  caboose,  and  32  other  road  cars. 

The  freight  revenue  for  the  year  ended  June  30,  1910,  was 
$466,921.23,  and  total  passenger-train  revenue,  which  includes  ex- 
cess baggage,  mail,  and  express,  $25,703.60.  Its  net  corporate  income, 
after  deducting  interest  on  funded  debt  and  other  interest  of 
$61,343.68  and  taxes,  was  $115,458.06.  The  total  cost  of  road  and 
equipment  is  stated  to  have  been  $2,515,419.17. 

According  to  the  same  report  its  freight  tonnage  was  as  follows: 


Products  of  agriculture 
Products  of  animals . . . 

Products  of  mines 

Products  of  forests 

Manufactures 

Merchandise 

Miscellaneous 

Total 


Origi- 
nating 
on  the 
road. 


Received 

from 
connect- 
ing roads 
and  other 
carriers. 


Tons. 


1,256 

7 
405, 181 


872 
17, 749 


426, 647 


Tons. 

1,791 

59 

26 

47 

1,601 

2,161 

530 


215 


Total. 


Tons. 

2,679 

1,315 

33 

405,228 

2,295 

3,033 

18,279 


432,862 


It  will  be  seen  that  nearly  94  per  cent  of  the  total  freight  tonnage 
of  the  road  was  products  of  the  forest. 

The  McCloud  Kiver  Kailroad  Company  has  no  joint  rates  on  lum- 
ber, but  has  joint  commodity  rates  on  many  other  articles  between 
points  on  its  line  and  points  on  the  lines  of  the  Kichmond  Belt  Rail- 
way and  the  Southern  Pacific  Company  in  California  and  Oregon. 
Aside  from  complainant's  plant  there  are  no  lumber  mills  on  the  line 
of  the  McCloud  Eiver  Eailroad.  It  is  therefore  seen  that  by  far  the 
greater  part  of  its  traffic  is  furnished  by  its  owner,  the  complainant. 
=  Complainant  submits  that  the  McCloud  Eiver  Eailroad  Company 
is  a  common  carrier,  that  the  fact  that  complainant  owns  the  stock 
of  the  McCloud  Eiver  Eailroad  Company  is  immaterial,  and  that 
it  is  entitled  to  have  the  joint  rates  applicable  from  coast  rate  group 
points  established  from  McCloud. 

It  has  always  been  the  policy  of  defendant  Southern  Pacific  Com- 
pany to  consider  a  railroad  built  by  a  lumber  company  and  operating 
from  the  forest  to  its  main  line  as  a  transportation  facility  analogous 
to  an  ox  team,  a  flume,  or  other  means  of  conveyance,  the  expense 
of  which  should  be  borne  by  the  lumber  company  and  not  by  the 
Southern  Pacific  Company.  In  other  words,  its  theory  is  that  the 
building  of  such  a  branch  is  f qr  the  purpose  of  conveying  lumber  to 
the  main  line  by  the  cheapest  method  available,  and  it  has  consist- 
ently refused  to  allow  such  railroads  divisions  of  joint  rates.    The 
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policy  of  northern  roads  in  Washington,  Oregon,  and  British  Colum- 
bia is  to  apply  the  group  rate  from  all  branch-line  points  whether 
or  not  such  branch  lines  are  independently  owned. 

Defendants  take  the  position  that  complainant  might  have  located 
its  plant  at  Sisson ;  that  it  located  at  McCloud  with  full  knowledge 
that  it  would  be  compelled  to  pay  whatever  charge  might  be  assessed 
by  the  McCloud  River  Railroad  Company;  and  that  the  establish- 
ment of  joint  rates  on  a  lower  basis  than  the  combination  on  Sisson 
would  amount  to  the  payment  of  an  indirect  rebate  to  complainant, 
thereby  working  a  discrimination  against  complainant's  competitors. 

It  is  argued  that  in  the  so-called  Northwest  Lumber  cases,  14 
I.  C.  C.  Rep.,  1,  23, 41,  51,  the  Commission  established  certain  rates 
as  reasonable  for  the  transportation  of  lumber  and  its  products  from 
the  northwest  territory  to  eastern  destinations ;  that  carriers  serving 
California  lumber-producing  territory  voluntarily  reduced  their  ad- 
vanced rates  to  the  basis  established  by  the  Commission  from  Oregon 
and  Washington  points,  and  that,  consequently,  they  should  not  be 
forced  to  give  an  independent  road  a  portion  of  their  earnings.  The 
lumber  rates  of  other  independently  owned  roads  in  the  same  territory 
for  the  haul  from  point  of  origin  to  junction  with  the  Southern 
Pacific  are  as  follows : 


Railroad. 


Distance. 


Rate 

per  ton 

or  per 

1,000  feet. 


Boca  &  Loyal  ton  R.  R 

Bntte  County  R.  R 

Los  Angeles  &  Redondo  Ry 

Nevada  Copper  Belt  Ry 

Petaluma  &  Santa  Rosa  Ry 

Pacific  &  Eastern  Ry 

Rogue  River  Valley  R.  R 

Salem,  Falls  City  &  Western  Ry 

Sierra  Railway  of  California 

Yosemite  Valley  R.  R 

Yreka  Ry 


Miles. 
26 
19 
17 
18 

14-39 
16 
6 
13 
45 
17£ 


$1.50 

2.50 

1.20 

2.00 

2.00 

.80 

.40 

1.00 

1.05 

1.25 

.50 


Defendants  urge  that  the  sole  control  of  the  McCloud  River  Rail- 
road being  in  the  hands  of  complainant,  it  is  well  within  its  power 
to  reduce  the  local  rate  from  McCloud  to  Sisson  to  snch  an  extent 
that  complainant  would  be  placed  on  a  substantial  parity  with  its 
competitors;  that  is,  if  the  combination  df  rates  is  in  the  aggregate 
unreasonable  and  discriminatory,  the  factor  to  be  diminished  is  not 
the  group  rate,  but  the  local  of  the  McCloud  River  Railroad. 

Defendants  are  emphatic  in  their  contention  that  the  consistent 
policy  of  the  Southern  Pacific  not  to  grant  allowances  or  accord 
divisions  to  independently  owned  branch  lines  has  the  approval  of 
the  Commission  in  decided  cases,  and  that  the  complainant  is  now 
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asking  the  Commission,  as  an  initial  proposition,  to  fix,  not  reestab- 
lish, joint  rates,  and  to  allow  therefrom  a  division  to  the  McCloud 
River  Kailroad,  almost  the  sole  business  of  which  is  the  transporta- 
tion of  lumber  and  forest  products  for  its  owner,  the  complainant. 

It  should  be  borne  in  mind  that  the  specific  complaint  is  discrimi- 
nation and  that  the  hook  on  which  that  charge  is  hung  is  that  the 
combination  rate  from  McCloud  is  higher  than  that  from  the  group ; 
that  is,  while  it  is  sought  to  pare  down  the  earnings  of  all  defendants, 
other  than  the  McCloud  River  Railroad,  to  the  extent  of  the  allow- 
ance to  it  of  an  indefinite  division,  the  principal  offender,  if  any 
there  be,  in  establishing  unreasonable  rates  from  McCloud,  would 
seem  to  be  the  McCloud  River  Railroad.  Using  the  rates  on  roads 
of  the  same  general  character  in  California  and  Oregon  as  shown 
above,  and  considering  the  net  income  of  the  McCloud  River  Rail- 
road, the  charge  for  the  haul  from  McCloud  to  Sisson  as  applied  to 
interstate  transportation  would  appear  to  be  unusually  high. 

On  the  other  hand,  aside  from  the  fact  that  a  joint  rate  is  fre- 
quently lower  than  a  combination  of  intermediate  rates,  there  is 
nothing  in  the  record  to  suggest  that  the  group  rate  applicable  from 
Sisson,  as  a  point  of  origin,  which  was  voluntarily  established  by 
the  defendants  following  the  decision  of  the  Commission  in  the 
Northwest  Lumber  cases,  supra,  is  unjust  and  unreasonable.  De- 
fendants, participants  in  that  joint  rate,  answer  the  implication  of 
discrimination  by  suggesting  that  complainant's  competitors  bring 
lumber  to  the  main  line  group  points  by  various  modes  of  convey- 
ance, including  steam  railroads,  and  there  is  nothing  to  prevent 
complainant  doing  the  same.  But  there  are  many  competitors  of 
complainant  who  are  located  on  the  main  lines  and  on  branch  lines 
of  originating  defendants  for  whom  defendants  perform  a  greater 
service  under  the  group  rates  than  they  perform  for  complainant  for 
the  same  charge. 

From  the  whole  record  we  are  of  the  opinion  that  the  McCloud 
River  Railroad  Company  is  a  common  carrier  engaged  in  the  trans- 
portation of  interstate  commerce  for  others  than  its  owners  to  such 
a  substantial  extent  that  it  is  subject  to  the  burdens  and  entitled  to 
the  benefits  of  the  act  to  regulate  commerce.  It  may,  therefore,  be 
treated  differently  than  as  if  it  were  a  mere  plant  facility.  Having 
that  status,  it  is  immaterial  that  a  separate  corporate  entity,  the  com- 
plainant herein,  owns  a  controlling  interest  in  its  capital  stock,  so 
Ions  as  it  receives  no  division  or  allowances  out  of  the  rates  which  is 
sufficient  to  constitute  an  unlawful  preference  or  to  be  in  fact  or 
effect  a  rebate  from  the  lawful  charges. 

The  remaining  question  is  whether  or  not  complainant  is  entitled 
to  joint  rates  and,  if  so,  the  amount  thereof.    The  Commission  will 
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exercise  its  power  to  fix  joint  rates  whenever  and  only  where  the 
circumstances  and  conditions  of  the  case  before  us  dearly  warrant, 
it.  Even  though  it  be  shown  that  a  railroad  is  a  common  carrier, 
it  may  be  that  the  purposes  of  the  act  will  not  be  subserved  but  be 
defeated  by  the  establishment  of  joint  rates  with  it. 

Complainant  calls  attention  to  the  fact  that  California  group 
rates  are  in  many  instances  from  2J  to  5  cents  higher  than  those 
applicable  from  north  Pacific  coast  group  points,  and  adverts  to 
the  fact  that  the  Commission  prescribed  rates  not  alone  from  points 
on  main  lines  in  that  territory,  but  also  from  points  on  the  lines  of 
independent  roads,  and  argues  that  even  from  California  territory 
certain  independent  roads,  such  as  the  Northwestern  Pacific  Rail- 
road, San  Diego  Southern  Railway,  and  San  Diego,  Cuyamaca  & 
Eastern  Railway  companies,  much  farther  away  from  eastern  mar- 
kets than  Sisson  or  McCloud,  are  accorded  coast  group  rates.  Dis- 
tance can  not  be  recognized  as  controlling.  If  it  were,  there  could 
be  no  group  rates.  The  Commission  did  not  have  before  it  in  the 
Northwest  Lumber  cases,  supra,  any  question  of  establishing  joint 
rates  or  the  division  thereof.  The  rates  were  prescribed  from  points 
on  the  defendants'  lines  via  routes  already  established,  and  all  ques- 
tions of  the  application  of  the  group  rates  from  points  on  independ- 
ent lines  and  of  divisions  of  joint  rates  had  been  or  have  been  settled 
by  agreements  between  the  carriers. 

We  are  of  the  opinion,  and  find,  that  complainant  is  entitled  to 
through  routes  and  joint  rates  from  McCloud  to  the  eastern  destina- 
tions to  which  the  coast  group  rates  apply,  and  that  said  rates  should 
not  exceed  the  coast  group  rates  by  more  than  1J  cents  per  100 
pounds.  We  are  not  asked  to  prescribe  the  divisions  of  these  rates, 
but  if  defendants  fail  to  reach  an  agreement  in  regard  thereto  the 
Commission  will  enter  such  supplementary  order  as  may  be  necessary. 
We  deem  it  proper  to  suggest  that  we  do  not  think  the  McCloud 
River  Railroad  should  have  a  division  of  these  rates  that  exceeds 
3  cents  per  100  pounds. 

An  order  in  conformity  with  these  views  will  be  entered. 
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CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


No.  3938. 
DULUTH  BOARD  OF  TRADE 
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GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 
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1.  Upon  complaints  alleging  that  the  rates  on  grain  from  points  in  North  and  South 
Dakota,  southern  Minnesota  and  northern  Iowa  to  Superior  and  Milwaukee, 
Wis.,  and  Duluth,  Minn.,  as  compared  with  rates  from  the  same  territory  to 
Lake  Michigan  ports,  Minneapolis  and  other  markets,  are  unreasonable  and 
unjustly  discriminatory  and  that  rates  on  grain  products  from  Superior,  Wis., 
via  lake-and-rail  to  Atlantic  seaboard  points  are  unjustly  discriminatory  as 
compared  with  like  rates  from  Chicago;  Held,  That  the  complaint  of  unjust 
discrimination  in  lake-and-rail  rates  on  grain  products  is  not  sustained;  that 
as  to  grain  traffic  in  this  territory  the  circumstances  and  conditions  of  trans- 
portation are  so  substantially  similar  that  distance  must  be  controlling;  that 
the  rates  on  grain  from  South  Dakota,  Minnesota,  and  Iowa  to  Duluth-Superior 
should  not  exceed  the  rates  to  Milwaukee  or  Chicago  for  equal  distances;  that 
the  grain  rates  to  Milwaukee  from  portions  of  South  Dakota,  Minnesota,  and 
Iowa  should  not  exceed  the  rates  to  Duluth-Superior  for  equal  distances;  that 
distances  are  to  be  measured  by  the  short  line  of  the  originating  system  having 
lines  to  Duluth-Superior  and  to  Milwaukee  or  Chicago,  the  Chicago  &  North 
Western  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  being  considered  as 
one  system,  and  the  Chicago,  Milwaukee  &  St.  Paul  as  having  its  own  rails  to 
Duluth;  that  the  Great  Northern's  differential  on  grain  at  Willmar  as  between 
Minneapolis  and  Duluth-Superior  should  not  exceed  3  cents,  and  that  that  dif- 
erential  should  not  be  exceeded  from  any  point  on  the  Great  Northern  beyond 
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Willmai  to  and  Including  BioUl  City,  Iowa,  and  Yankton  and  Huron,  S.  Dak. 

this  adjustment  to  be  made  by  reducing  the  Duluth-Superior  rates  to  not  more 
than  3  cents  above  the  present  Minneapolis  rates;  that  through  rates  on  grain 
via  the  800  lino,  tho  North  Western-Omaha  system  or  the  Milwaukee  system 
to  Duluth-Superior  via  Minneapolis  should  in  no  case  exceed  the  rates  from 
the  same  points  to  Minneapolis  by  more  than  4  cents. 
2.  Prayer  tor  the  establishment  of  through  routes  and  joint  rates  to  Duluth-Superior 
via  the  Great  Northern  crossings  denied. 

G.  B.  Hudnatt,  of  Grace,  Hudnall  &  Fridley,  and  J.  A.  Little  for 
Superior  Commercial  Club. 

J.  A.  Little,  W.  H.  Stutsman,  0.  P.  N.  Anderson,  and  W.  H.  Mann 
for  Board  of  Railroad  Commissioners  of  North  Dakota,  interveners. 

Miller,  Mack  <&  Fairchild,  Geo.  A.  Schroeder,  and  James  B.  Blake 
for  Chamber  of  Commerce  of  the  City  of  Milwaukee. 

Francis  W.  Sullivan  and  G.  Boy  Hall  for  Duluth  Board  of  Trade. 

Join  I.  DiUe,  W.  P.  Trickett,  and  T.  A.  McGraih  for  Minneapolis 
Traffic  Association,  intervener. 

W.  M.  Hopkins  for  Chicago  Board  of  Trade,  intervener. 

J.  D.  Armstrong  for  Great  Northern  Railway  Company. 

C.  C.  Wright  and  F.  P.  Eyman  for  Chicago  &  North  Western  Rail- 
way Company. 

William  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
and  Chicago,  Milwaukee  &  Puget  Sound  Railway  Company. 

J.  M.  Hannaford  for  Northern  Pacific  Railway  Company. 

Richard  L.  Kennedy  and  H.  M.  Pearce  for  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company. 

R.  V.  Fletcher  and  A.  P.  Humburg  for  Illinois  Central  Railroad 
Company. 

0.  E.  Butterfield  for  New  York  Central  lines. 

Alfred  H.  Bright  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Ernest  S.  Ballard  for  New  York  Central  &  Hudson  River  Railroad 
Company  and  Western  Transit  Company. 

J.L.  S eager  for  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany, intervener. 

H.  S.  Noble  for  Mutual  Transit  Company,  intervener. 

Harlan  E.  Leach  for  Owatonna,  Minn.,  Business  Men's  Club. 

E.  J.  Henry  for  Lehigh  Valley  Railroad  Company,  intervener. 

H.  A.  Taylor  for  Erie  Railroad  Company,  intervener. 

Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company  and  Erie  & 
Western  Transportation  Company,  interveners. 

J.  M.  Anderson  for  Tri-State  Society  of  Equity  of  Fargo,  N.  Dak. 
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Report  of  the  Commission. 

Ci*ark,  Commissioner: 

These  proceedings  grow  out  of  the  rivalries  between  cities  at  which 
grain  markets  or  milling  interests  are  located  and  which  are  commonly 
termed  "  primary  markets."  The  rates  on  grain  from  North  and 
South  Dakota,  southern  Minnesota,  northern  Iowa,  and  northern 
Nebraska  to  Superior  and  Milwaukee,  Wis.,  and  Duluth,  Minn.,  as 
compared  with  rates  from  the  same  territory  to  Lake  Michigan  ports, 
Minneapolis  and  other  markets,  as  well  as  the  rates  on  grain  products 
from  Superior  via  lake-and-rail  to  Atlantic  seaboard  points  as  com- 
pared with  like  rates  from  Chicago,  are  put  in  issue.  The  cases  will 
be  referred  to  herein  as  the  Superior,  Milwaukee,  and  Duluth  cases, 
respectively.     All  rates  are  stated  in  cents  per  100  pounds. 

The  Board  of  Railroad  Commissioners  of  North  Dakota,  the  Tri- 
State  Society  of  Equity  of  Fargo,  N.  Dak.,  the  Minneapolis  Traffic 
Association,  the  Board  of  Trade  of  Chicago,  the  Chamber  of  Com- 
merce of  Milwaukee,  the  Duluth  Board  of  Trade,  the  Mutual  Transit 
Company,  the  Delaware,  Lackawanna  &  Western  Railroad  Company, 
the  Lehigh  Valley  Railroad  Company,  the  Erie  Railroad  Company, 
the  Pennsylvania  Railroad  Company,  and  the  Erie  &  Western  Trans- 
portation Company  intervened  in  the  Superior  case. 

The  Minneapolis  Traffic  Association,  the  Board  of  Trade  of  Chicago, 
the  Superior  Commercial  Club,  and  the  Duluth  Board  of  Trade 
intervened  in  the  Milwaukee  case. 

The  Superior  Commercial  Club,  the  Chamber  of  Commerce  of 
Milwaukee,  the  Board  of  Trade  of  Chicago,  the  Minneapolis  Traffic 
Association,  and  the  Business  Men's  Club  of  Owatonna,  Minn., 
intervened  in  the  Duluth  case. 

Just  before  the  hearings  were  closed  the  Omaha  Grain  Exchange 
telegraphed  expression  of  desire  to  intervene  to  preserve  the  exist- 
ing relationships  of  rates  to  Omaha  from  South  Dakota  and  Nebraska 
points  with  rates  from  those  points  to  Minneapolis.  They  were 
advised  that  hearing  was  about  concluded,  but  that  they  might  be 
heard  on  brief  if  desired.     No  such  brief  was  presented. 

1  The  records  in  In  the  Matter  of  the  Investigation  of  the  Advances 
in  Rates  hy  Carriers  on  Grain,  Grain  Products,  etc.,  21  I.  C.  C,  22; 
Omaha  Grain  Exchange  v.  C  &  N.  W.  Ry.  Co.,  19  I.  C.  C,  424;  and 
in  the  so-called  Minnesota  Rate  cases,  184  Fed.,  765,  are  stipulated 
into  the  record. 

It  will  therefore  be  seen  that  a  large  number  of  interests  are 
involved.  The  record  is  voluminous,  and  is  elaborated  by  a  wealth 
of  detail  which   demonstrates  the  energy  of  the  parties  and  the 

alertness  of  counsel  to  give  full  weight  to  every  point,  however 
small.     The  pertinent  facts  and  the  controlling  issues  will  be  stated 

as  concisely  as  possible. 
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The   oases   are  closely   interrelated.    They    were   in    pa 
and  were  briefed  and  argued  together.    The  record  in  each  of  the 
cases  was  stipulated  into   the  record   of  each  of  fcjw  others.     1 
arc  therefore  disposed  of  in  one  report. 

At  the  time  the  Superior  complaint  was  filed  proposed  advances 
in  rates  on  grain  from  parts  of  this  producing  territory  were  under 
suspension  and  investigation  by  the  Commission.  Complainant 
alleges  that  the  rates  then  in  force  and  the  proposed  advanced  rates 
from  certain  parts  of  North  and  South  Dakota,  Minnesota,  Iowa, 
and  Nebraska  to  Superior  were  unreasonable  per  se,  and  relatively; 
unjustly  discriminatory  and  unduly  preferential  as  compared  with 
rates  to  Milwaukee.  Chicago,  and  Minneapolis;  that  combinations  of 
rates  on  grain  from  said  points  of  origin  with  proportional  rates  on 
grain  products  from  Superior  to  Atlantic  seaboard  points,  as  com- 
pared with  similar  combinations  of  rates  via  Milwaukee  and  Chicago 
in  connection  with  the  milling-in-transit  privilege  extended  to  such 
Lake  Michigan  ports  and  points  intermediate  thereto,  subject 
Superior  to  unjust  discrimination  and  deprive  it  of  its  natural 
advantages  as  a  lake  port  and  milling  point.  Complainant  prays 
for  the  establishment  of  reasonable  rates  on  grain  via  the  short  lines 
from  the  points  named  to  Superior;  that  rates  on  grain  from  Nebraska 
points  to  Superior  shall  not  be  greater  than  to  Chicago  and  that 
lake-and-rail  rates  on  grain  products  from  Superior  to  the  Atlantic 
seaboard  shall  not  be  higher  than  from  Chicago  to  the  Atlantic 
seaboard. 

The  Milwaukee  complaint  alleges  that  rates  on  grain  from  certain 
parts  of  Iowa,  Minnesota,  and  South  Dakota  are  substantially  lower 
to  Duluth  than  to  Milwaukee  for  substantially  equal  distances,  and 
that  Milwaukee  is  therefore  subjected  to  undue  prejudice.  The 
prayer  is  for  rates  to  Milwaukee  not  higher  than  to  Duluth  for 
substantially  equal  distances. 

Originally,  Duluth  alleged  among  other  things  that  the  rates  from 
southern  North  Dakota  to  Duluth  were  unreasonable.  Readjust- 
ment of  the  rates  from  this  territory  was  made  after  this  complaint 
was  filed,  under  which,  from  the  greater  portion  of  North  Dakota, 
Duluth  and  Minneapolis  were  placed  upon  a  parity.  This  conten- 
tion was  therefore  abandoned  at  the  hearing.  Duluth  alleges  that 
the  rates  from  South  Dakota  and  southern  Minnesota  are  unreason- 
able, unjustly  discriminatory,  unduly  prefer  Minneapolis,  Chicago, 
and  Milwaukee,  and  violate  the  long-and-short-haul  provision  of 
the  law.  Complainant  alleges  that  the  line  of  the  Great  Northern 
southwesterly  from  Duluth  to  Willmar,  Minn.,  Yankton,  S.  Dak., 
and  Sioux  City,  Iowa,  is  the  short  line  from  South  Dakota  and  the 
southerly  part  of  Minnesota  to  Duluth,  and  that  reasonable  rates 
should  be  established  to  Duluth  from  South  Dakota  and  southern 
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Minnesota  points  based  upon  the  several  crossings  of  defendants' 
lines  with  the  Great  Northern's  Yankton  line.  Complainant  prays 
that  rates  be  established  from  the  southerly  portion  of  North  Dakota 
to  Duluth  not  higher  than  are  charged  for  similar  distances  in  central 
and  northern  North  Dakota  and  northern  Minnesota  to  Duluth,  and 
not  higher  than  from  the  same  stations  in  southern  North  Dakota 
to  Minneapolis;  that  the  rates  from  South  Dakota  and  the  southerly 
part  of  Minnesota  to  Duluth  shall  not  be  higher  than  the  rates  for 
like  distances  in  central  and  northern  North  Dakota  and  northern 
Minnesota  to  Duluth;  that  the  alleged  undue  preference  to  Chicago, 
Milwaukee,  and  Minneapolis  be  removed,  and  that  through  routes 
and  reasonable  joint  rates  applicable  thereto  be  established  to 
Duluth  via  the  several  junctions  with  the  Great  Northern's  Yank- 
ton line. 

Defendants  deny  that  the  grain-products  rate  from  Superior  is 
either  unreasonable  or  unjustly  discriminatory,  and  resist  any  reduc- 
tion thereof.  They  deny  that  any  of  the  rates  on  grain  to  the  sev- 
eral markets  are  unreasonable  and  say  that  they  have  done  their 
best  to  establish  just  and  reasonable  rates  and  to  satisfy  the  conten- 
tions of  the  different  markets,  and  that  they  will  be  glad  to  have 
the  Commission  fix  the  adjustment,  provided  it  is  done  without 
reductions  in  their  revenues. 

The  Chicago,  Milwaukee  &  St.  Paul,  the  Chicago  &  North  Western, 
and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  com- 
panies, hereinafter  referred  to,  respectively,  as  the  Milwaukee,  the 
North  Western,  and  the  Omaha,  are  defendants  in  each  of  the  three 
cases.  The  Great  Northern  Railway  and  the  Northern  Pacific  Rail- 
road Companies  are  defendants  in  the  Superior  and  Duluth  cases. 
The  New  York  Central  &  Hudson  River  Railroad  Company  and  the 
Western  Transit  Company  are  defendants  in  the  Superior  case,  and 
other  carriers  previously  mentioned  intervened  therein. 

The  Minneapolis  &  St.  Louis  Railroad,  the  South  Dakota  Central 
Railway,  the  Illinois  Central  Railroad,  the  Chicago,  Rock  Island  & 
Pacific  Railway,  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way, the  Pierre,  Rapid  City  &  Northwestern  Railway,  the  Chicago, 
Milwaukee  &  Puget  Sound  Railway,  the  Chicago  Great  Western 
Railroad,  and  the  Chicago,  Burlington  &  Quincy  Railroad  Compa- 
nies are  also  defendants  in  the  Duluth  case. 

Practically  no  evidence  was  presented  as  to  rates  from  Nebraska, 
and  no  finding  is  made  as  to  those  rates.  It  appears  that  out  of 
9,000  carloads  of  oats  from  Nebraska  points  into  Omaha,  less  than 
1^000  cars  moved  to  Chicago,  the  remainder  going  to  the  southeast. 
About  80  per  cent  of  the  coarse  grain  raised  on  the  line  of  the  Omaha 
in  Nebraska  moves  to  Omaha  or  to  Colorado.     The  rates  on  coarse 

24  I.  C.  a 


COMMERCIAL  CIAJli  OF  SUPERIOR,  WIS.,  V.  (J.   N.  KY.  00.  lOl 

grain  from  Nebraska  bo  Duluth  are  about  2\  cents  higher  than  to 
Minneapolis,  but  little  of  this  ooarse  grain  moves  to  cither  place. 

In  disposing  of  the  Advanced  Rates  case,  supra,  increased  rates 
on  grain  from  South  Dakota  were  sanctioned,  with  the  limitation 
that  former  established  and  recognized  relations  in  rates  from  this 
territory  to  Minneapolis,  Duluth,  Milwaukee,  and  Chicago  should  be 
restored  except  in  cases  of  bona  fide  errors  in  tariffs  or  of  elimination 
of  violations  of  the  fourth  section  of  the  act.  The  proposed  advanced 
rates  to  Omaha  were  condemned  and  reasonable  maximum  rates 
to  Omaha  from  points  in  southeastern  South  Dakota  were  estab- 
lished. In  that  case  the  question  before  us  was  the  reasonableness  of 
the  proposed  advanced  rates,  and  the  hearing  was  confined  to  that 
issue.  The  only  question  of  relationship  of  rates  there  passed  upon 
was  that  just  stated,  and  we  are  by  no  means  concluded  by  what  was 
there  said  on  that  question,  which  is  now  squarely  presented  upon  a 
full  record. 

While  the  Commission  is  not  bound  by  the  doctrines  of  stare  decisis 
or  res  adjudicata,  this  decision  so  recently  announced  must  be  given 
full  weight  in  determination  of  the  reasonableness  per  se  of  the 
rates  now  in  controversy. 

In  1893  the  Commission  decided  Chamber  of  Commerce  of  Minne- 
apolis v.  0.  N.  By.  Co.,  5  I.  C.  C,  571.  The  findings  of  the  Com- 
mission establishing  differential  bases  as  between  Minneapolis  and 
Duluth  were  not  closely  followed  by  the  carriers  but  it  would  seem 
that  departures  from  the  expressed  views  of  the  Commission  were 
in  favor  of  Duluth. 

For  the  purposes  of  argument,  Superior  concedes  the  correctness 
of  that  decision,  but  says  that  it  was  not  represented  in  that  proceed- 
ing and  that  all  of  the  facts  were  not  then  placed  before  the  Commis- 
sion. That  report  finds:  " There  is  no  evidence  to  show  there  are 
milling  interests  at  any  Lake  Superior  point  except  Duluth."  It  is 
now  stated  that  at  that  time  Duluth  had  a  daily  milling  capacity  of 
but  5,500  barrels  while  Superior  had  a  daily  milling  capacity  of  19,500 
barrels.  It  is  alleged  that  since  that  decision  was  rendered  condi- 
tions have  materially  changed  and  that  the  building  of  new  railway 
lines  and  extensions  of  old  lines  have  altered  the  distances. 

In  that  case  the  Commission  found  that  Duluth  was  nearer  to  the 
markets  than  was  Minneapolis  and  that  Minneapolis  was  nearer  to 
the  wheat  fields  than  was  Duluth.  Speaking  upon  the  general  propo- 
sition that  the  shortest  line  should  fix  the  rate,  the  Commission  found 
that  that  consideration  was  fully  balanced  by  the  fact  that  back- 
loading  was  more  certain  and  westbound  traffic  more  profitable 
from  Minneapolis  than  from  Duluth.  Superior  and  Duluth  are 
located  on  opposite  sides  of  the  same  harbor  and  are  and  for  a  long 
time  have  been  accorded  the  same  basis  of  rates.     Superior  now 
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shows  that  the  coal  receipts  of  that  harbor  for  the  year  1910  aggre- 
gated 8,298,398  tons  while  the  shipment  of  grain  products  therefrom 
was  but  2,657,509  tons;  that  9,070,104  tons  of  westbound  commod- 
ities were  received  by  lake  as  against  eastbound  lake  shipments, 
excluding  ore,  of  1,943,420  tons.  Ore  is  excluded  because  it  moves 
in  cars  not  available  for  grain.  It  is  stated  that  just  previous  to  the 
decision  of  the  Commission  in  the  Chamber  of  Commerce  of  Minne- 
apolis case,  supra,  mills  were  under  construction  at  Superior  of  a 
capacity  of  120,000  barrels  a  week,  with  provisions  for  installation 
of  additional  machinery  which  would  double  that  capacity.  It 
states  that  the  readjustment  of  rates  under  that  decision  restricted 
the  territory  from  which  Superior  could  draw  grain,  and  therefore  it 
could  not  readily  secure  various  kinds  and  grades  of  grain  in  quanti- 
ties and  qualities  to  make  uniform  brands  of  flour,  and  therefore  its 
milling  industry  was  practically  destroyed.  The  Milwaukee  asserts 
that  the  movement  of  coal  from  Duluth-Superior  via  its  line  is  not 
contemporaneous  with  the  movement  of  grain  to  those  ports,  and 
that  much  of  the  coal  is  moved  in  cars  that  are  not  fit  for  grain. 

Superior  seeks  to  show  the  unreasonableness  of  the  rates  both  as 
compared  with  rates  to  other  markets  and  when  measured  by  the 
cost  of  the  service.  Voluminous  exhibits  prepared  by  complain- 
ant's expert  were  introduced  to  show  the  cost  of  the  service  on  the 
Great  Northern  Railway  for  the  fiscal  year  ended  June  30,  1910. 
These  computations  are  carefully  prepared  and  are  probably  accu- 
rate on  the  theories  which  underlie  them,  Those  theories  have, 
however,  never  been  accepted  or  approved  by  the  Commission. 
The  one  who  prepared  them  admitted  that  they  were  open  to  objec- 
tion on  the  ground  that  the  separation  of  operating  expenses  between 
passenger  and  freight  was  merely  an  estimate,  and  that  nothing  was 
assumed  as  to  the  correctness  of  the  theories.  The  cost  of  the  serv- 
ice is  but  one  of  the  elements  to  be  considered  in  determining  the 
reasonableness  of  rates,  but  even  if  it  were  to  be  accepted  as  the  sole 
test,  we  do  not  think  we  could  accept  these  figures  as  conclusive 
because  of  the  weaknesses  above  noted  and  because  they  apply  to  but 
one  line  of  road  and  are  for  only  one  year.  They  assume  also  that 
the  cost  of  service  on  the  Great  Northern  in  North  Dakota  is  the 
conclusive  and  accurate  measure  of  the  reasonable  rates  of  the  other 
carriers  in  the  other  states.  The  interests  of  all  lines  must  be  con- 
sidered, and  not  alone  those  of  the  line  that  can  handle  the  traffic 
with  the  least  cost.  In  the  Matter  of  Proposed  Advances  in  Freight 
Bates,  9  I.  C.  C,  382;  8pokane  case,  15  I.  C.  C,  376;  Kindel  case, 
15  I.  C.  C,  555.  The  interests  of  consumer  and  of  producer  must  not 
be  lost  sight  of.     Andy's  Ridge  Coal  Co.  v.  So.  Ry.  Co.,  18  I.  C.  C,  405. 

Many  of  the  exhibits  now  presented  were  prepared  prior  to  the 
decision  of  the  Advanced  Rates  case,  supra,  and  while  showing  the 
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a  ion  n(  that  bime  mv  n<»i  accurate  as  to  the  present  situation. 
Comparisons  are  made  between  the  interstate  rates  to  Superior  and 
the  Iowa  and  Illinois  stale  distance  rales.  From  these  exhibits  it 
would  appear  that  the  rates  to  Minneapolis  closely  approximate  the 

Illinois  distance  scale.  Inconsistencies  in  the  rates  of  the  various 
lines  are  -pointed  out  and  stress  is  laid  upon  the  alleged  fact  that  as 
the4  distances  increase  ihc  rates  to  Minneapolis  proportionately 
decrease,  while  the  rates  to  Superior  increase.  It  is  alleged  that  the 
differentials  as  between  Chicago  and  Superior  narrow  rapidly  to  the 
vanishing  point  as  distances  increase,  while  the  differential  of  5  cents 
between  Superior  and  Minneapolis  is  maintained  in  many  or  most 
instances,  making  the  rates  to  Superior  the  combination  on  Minne- 
apolis. 

Other  exhibits  assume  to  show  the  rates  and  distances  from  equi- 
distant points  in  Minnesota,  North  and  South  Dakota  to  Superior 
and  to  Minneapolis.  A  comparison  is  presented  of  the  rates  from 
North  and  South  Dakota,  from  which  it  would  appear  that  for  equal 
distances  the  rates  from  South  Dakota  to  Superior  are  higher  than 
from  northern  Minnesota  and  North  Dakota,  while  for  like  distances 
the  rates  to  Minneapolis  from  Minnesota,  North  Dakota,  and  South 
Dakota  are  substantially  the  same. 

Defendants  show  that  the  rates  in  North  Dakota  are  affected  and 
held  down  by  Canadian  competition,  and  we  so  found  in  the  Ad- 
vanced Rates  case,  supra.  Complainants  say  that  the  only  com- 
petition offered  by  Canada  would  be  with  the  water  route  through 
Duluth,  and  that  such  competition  would  not  apply  at  Minneapolis, 
and  that  if  the  Great  Northern  meets  Canadian  competition  in 
northern  North  Dakota  it  is  unjustly  discriminatory  for  it  to  refuse 
to  give  a  similar  basis  of  rates  from  all  points  on  its  line  in  other 
states.  This  seems  to  disregard  competitive  influences  and  forces, 
and  to  advance  the  theory  that  if  the  Great  Northern  meets  com- 
petition in  northern  North  Dakota  it  must,  in  order  to  avoid  unjust 
discrimination,  adopt  the  same  rates  for  the  same  distances  in  other 
states  where  the  same  competition  is  not  present.  Tariffs  on  file 
here  carry  rail  rates  from  the  Canadian  northwest  to  Duluth-Superior 
and  to  Minneapolis  the  same  as  are  carried  to  Fort  William,  Ontario. 
This  Canadian  grain  is  moved  through  and  milled  in  the  United 
States  in  bond  and  clearly  comes  in  competition  with  United  States 
grain.  We  can  not,  therefore,  take  the  North  Dakota  rates  as  a 
measure  of  the  reasonableness  per  se  of  the  South  Dakota  rates. 

The  interests  of  Duluth  and  Superior  are  practically  identical, 
and  what  is  said  as  to  the  reasonableness  of  rates  to  one  place  applies 
with  equal  force  to  the  other.  We  adhere  to  the  conclusions  reached 
in  the  Advanced  Rates  case,  supra,  as  to  the  reasonableness  per  se  of 
the  rates  from  South  Dakota  except  as  same  may  be  modified  by 
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findings  herein  of  unjust  discrimination.  What  is  .said  as  to  rates 
from  points  in  Minnesota  applies,  of  course,  only  to  interstate  move- 
ments. 

Superior's  attack  upon  the  lake-and-rail  rates  on  grain  products 
presents  from  a  somewhat  different  angle  substantially  the  same 
issues  that  were  considered  by  us  in  Jennison  v.  G.  N.  Ry.  Go..,  18 
I.  C.  C,  113,  and  the  Banner  Milling  Go.  cases,  13  I.  C.  C,  31;  14 
I.  C.  C.,  398;  and  19  I.  C.  C.,  128. 

Numerous  exhibits  are  presented  showing  the  receipts  and  ship- 
ments at  Duluth-Superior  compared  with  the  tonnage  passing  through 
St.  Marys  Fall  Canal  and  the  Detroit  River,  the  number  of  boats  of 
varying  tonnage  using  St.  Marys  Fall  Canal,  the  number  of  vessels, 
the  total  tons  of  freight  carried  by  classes,  the  changes  in  the  number 
of  vessels,  the  various  capacities  for  a  period  of  years,  the  average 
haul  through  St.  Marys  Canal;  the  rates  per  unit  of  carriage  and  per 
ton  per  mile,  a  recapitulation  of  warehouse  facilities,  statistics  of 
package  freight,  a  comparison  of  terminal  operating  expenses  at 
Duluth-Superior  and  at  other  lake  ports,  and  milling-in-transit 
arrangements. 

It  is  shown  that  the  rates  per  unit  of  carriage  per  ton  per  mile 
from  1895  to  1909  have  decreased  on  ore,  coal,  wheat,  and  general 
merchandise,  while  the  rate  on  flour  has  increased.  Comparative 
statements  of  the  cost  of  handling  traffic  at  Chicago,  Milwaukee,  and 
Duluth-Superior  are  presented.  It  is  shown  that  tug  service  is 
necessary  at  Chicago  and  not  necessary  at  Milwaukee  or  Duluth- 
Superior,  and  that  vessels  can  be  loaded  more  expeditiously  at  Duluth- 
Superior  than  at  Chicago.  The  differential  against  Superior  and  in 
favor  of  Chicago  is  2.5  cents  on  domestic  shipments  of  grain  products 
to  New  York,  on  proportional  rates  on  grain  products  to  New  York, 
and  on  export  proportional  rates  on  flour.  The  Superior-New  York 
domestic  rate  compared  with  the  Chicago-New  York  proportional  rate 
gives  Chicago  a  differential  under  Superior  of  3.3  cents.  Superior 
argues  that  if  the  cost  of  lake  transportation  is  10  per  cent  of  the  cost 
by  rail  a  fair  differential  Superior  over  Chicago  would  be  .324  cents, 
and  that  if  it  costs  less  for  terminal  services  at  Superior  the  rates 
from  Superior  should  be  the  same  as  from  Chicago.  The  question 
presented  is  not  the  reasonableness  of  the  lake-and-rail  rates  on  grain 
products,  but  is  that  of  alleged  unjust  discrimination.  It  is  to  be 
noted  that  by  far  the  greater  part  of  the  grain  that  moves  by  water 
is  transported  by  water  carriers  that  are  not  subject  to  our  act  or 
to  our  jurisdiction. 

On  this  point  defendants  show  that  from  Chicago  to  New  York  it 
is  less  than  1,000  miles  by  rail  through  a  section  of  country  which 
produces  a  dense  and  profitable  traffic,  and  that  from  Superior  the 
haul  is  nearly  500  miles  longer.     The  all-rail  rate  from  Superior  to 
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the  seaboard  is  25  oents  and  from  Chicago  it  is  16.7  cents.  The  i 
and-rai]  rates  from  ( Chicago,  Milwaukee,  Minneapolis,  and  o1  her  w  i 
era  milling  points  competitive  with  Superior  arc  2  cents  Less  than  the 
all-rail  rates.  Superior's  lake-and-rail  rate  is  7  cents  below  its  nil-mil 
rate,  which  fact,  defendants  state,  is  a  recognition  of  Superior's  loca- 
tion and  its  resultant  cheaper  water  route.  They  argue  in  this  as  in 
other  cases  that  the  dangers  of  navigation  on  Lake  Superior  arc 
greater  than  on  Lake  Michigan;  that  the  westbound  traffic  on  Lake 
Superior  is  lighter  than  on  Lake  Michigan  and  that  Superior  is  96 
miles  farther  by  lake  from  the  Atlantic  seaboard  than  is  Chicago. 
It  is  again  urged  here,  as  it  was  urged  in  the  Jennison  case,  supra 
that  a  reduction  in  this  rate  from  Superior  would  inevitably  be  fol- 
lowed by  sweeping  and  general  reductions  of  all  rates  on  grain  and 
grain  products  from  the  grain  and  milling  centers  in  the  west  and 
northwest.  For  these  reasons  we  arrived  at  the  conclusions  finally 
reached  by  us  in  the  Jennison  and  Banner  Milling  Company  cases, 
supra.     This  contention  of  unjust  discrimination  is  not  sustained. 

The  differential  Minneapolis  over  Duluth-Superior  on  flour  lake- 
and-rail  to  the  Atlantic  seaboard  is  5  cents,  and  in  the  Jennison  case, 
Superior  and  Duluth  millers  intervened  for  the  especial  purpose  of 
preserving  that  differential.  They  state  that  they  do  not  contend 
that  the  differential  should  be  increased,  as  a  reduction  of  the  Minne- 
apolis rates  might  necessarily  follow.  Duluth  contends  that  the 
differential  over  Minneapolis  prevents  Duluth  millers  from  compet- 
ing in  all-rail  territory  with  the  Minneapolis  mills.  It  seems  obvious 
that  if  rates  were  made  the  same  to  Minneapolis  and  Duluth  on 
grain  which  must  pass  through  Minneapolis  to  Duluth,  the  rates  on 
flour  from  Minneapolis  through  Duluth  lake-and-rail  should  be  the 
same  as  from  Duluth — an  adjustment  which  we  are  not  prepared  to 
prescribe. 

Statements  are  presented  showing  the  production  of  grain  in  the 
territory  now  considered  and  that  contiguous  thereto.  In  1909  the 
production  was  large  and  the  movement  therefore  normal,  and  it 
probably  indicates  the  markets  to  which  the  grain  naturally  moves 
under  the  present  adjustment  of  rates. 

The  following  statement  shows  the  grain  production  in  bushels  for 
the  season  of  1909: 


Kind. 

Minnesota. 

North 
Dakota. 

South 
Dakota. 

Manitoba- 
Ontario. 

58,812,000 
94, 080, 000 
90,288,000 
31,600,000 
2, 280, 000 
4,500,000 

6,045,000 
90, 762, 000 
49,600,000 
20, 727, 000 
478,000 
14,229,000 

65,270,000 
47,588,000 
43, 500, 000 
19,910,000 
578,000 
5,640,000 

23, 000, 000 

Wheat   

68,968,000 

Oats 

174,738,000 

41,818,000 

Rye 

1, 172, 000 

Flax 

300, 000 

All  grain 

281, 560, 000 

181,841,000 

182,486,000 

309,996,000 
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The  following  statement  shows  in  bushels  the  receipts  and  ship- 
ments of  wheat,  oats,  barley,  and  flax  for  the  crop  year  of  1909  to 
and  from  Minneapolis,  Chicago,  Duluth,  and  Milwaukee: 


Wheat. 

Oats. 

Receipts. 

Shipments. 

Receipts. 

Shipments. 

81,111,410 

26, 985, 112 

56,084,971 

8,871,026 

21,698,500 

23,484,171 

58,095,219 

2,670,310 

14,059,230 

87,884,238 

5, 117, 437 

8,908,700 

15,323,120 

Chicago' 

Duluth . . .  ♦ 

77, 288, 653 
5, 179, 727 
5,616,877 

Barley. 

Flaxseed. 

Receipts. 

Shipments. 

Receipts. 

Shipments. 

20,235,500 
27,061,614 
10,509,130 
12, 669, 800 

IS,  000. 120 
8,556,086 

10,576,689 
5,208,061 

7,600,010 

1,199,119 

10, 127, 291 

349,800 

1,802,030 

150, 934 

Duluth                        - 

10,697,430 

1,990 

From  this  it  is  seen  that  Minneapolis  consumed  or  milled  practically 
75  per  cent  of  the  wheat ;  that  it  reshipped  more  oats  than  it  received ; 
reshipped  practically  90  per  cent  of  the  barley,  and  consumed  or 
milled  about  80  per  cent  of  the  flaxseed.  Chicago  reshipped  the 
greater  portion  of  the  wheat  and  oats;  about  26  per  cent  of  the  bar- 
ley, and  consumed  or  milled  nearly  all  of  the  flaxseed.  Duluth 
reshipped  more  wheat,  oats,  barley,  and  flaxseed  than  it  received. 
Milwaukee  reshipped  one-third  of  the  wheat,  over  one-half  of  the 
oats,  and  practically  the  same  amount  of  the  barley,  and  consumed  or 
milled  nearly  all  of  the  flaxseed. 

An  average  for  a  period  of  years  would  perhaps  more  accurately 
indicate  the  general  situation,  but  it  is  here  seen,  as  has  been  seen  in 
previous  cases,  that  Minneapolis  is  a  great  consuming  or  milling  mar- 
ket for  wheat  and  flaxseed  and  a  reshipping  market  for  oats  and  bar- 
ley; that  Milwaukee  is  a  great  consuming  or  milling  market  for 
wheat,  barley,  and  flax  and  a  reshipping  market  for  the  other  grains, 
and  that  Duluth  and  Chicago  are  great  reshipping  markets  for  all 
grains.  Minneapolis  is,  of  course,  entitled  to  all  of  its  natural  and 
geographic  advantages,  but  it  is  no  more  entitled  to  recognition  of 
its  proximity  to  Lake  Superior  ports  than  Lake  Superior  ports  are 
to  their  location  as  ports.  Whatever  weight  may  have  been  given 
in  the  past  to  the  demands  of  Minneapolis  as  a  milling  center  as 
justifying  lower  or  preferential  rates  on  wheat  could  not  in  reason 
be  applied  to  rates  on  coarse  grains  as  to  which  Minneapolis  is  as 
much  a  reshipping  market  as  Duluth -Superior  or  any  of  the  other 

markets  referred  to. 
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h  appears  that  the  barley  originating  at  North  Western  »><>i>iis 
in  South  Dakota  amounted  to  more  than  one  half  of  its  coai  e  grain 
movements  from  that  state  and  thai  three-fourths  of  tin;  barley 
moved  from  the  northern  pari  of  the  state.  Under  the  present 
rate  adjustment,  of  3,642  cars  of  this  barley  moved  in  1909,  l  can 
wont  to  Lake  Superior  points;  of  3,684  cars  in  1908,  23  moved  to 
Lake  Superior  ports;  and  in  1907,  out  of  3,623  cars,  6  went  to  Lake 
Superior  ports. 

Duluth  argues  thai  grain  or  the  grain  products  seeking  consuming 
centers  in  the  east  should  take  the  cheap  route  via  the  lakes  so  far 
as  it  is  available  and  that  it  would  so  move  if  not  interfered  with 
by  artificial  rate  adjustments.  There  is,  of  course,  a  limit  beyond 
which  rail  competition  with  water  routes  may  not  be  carried,  but 
up  to  every  reasonable  limit  the  railroads  have  an  undoubted  right 
to  compete  with  water  lines,  and,  as  will  later  appear,  the  com- 
petitive situation  grows  keener  and  more  involved  by  the  intro- 
duction of  new  lines  of  railroad  and  added  competitive  conditions 
as  the  traffic  moves  toward  the  eastern  markets  and  points  of 
consumption. 

Each  community  lays  stress  upon  its  natural  and  acquired  advan- 
tages. In  point  of  total  movement  of  traffic  the  Duluth-Superior 
port  is  second  only  to  New  York.  Since  1899  the  registered  tonnage 
of  the  vessels  serving  Duluth-Superior  has  more  than  quadrupled,  and 
the  tonnage  received  and  shipped  by  vessels  has  increased  approxi- 
mately 1,200  per  cent. 

The  grain-producing  northwest  receives  its  coal  supply  largely 
through  Duluth-Superior,  and  large  new  coal  docks  are  now  in  the 
course  of  construction  there.  The  government  is  doing  much  work 
improving  the  harbor.  The  elevator  capacity  there  is  something 
over  32,000,000  bushels,  and  it  appears  that  not  more  than  21,000,000 
bushels  has  been  stored  there  at  any  time  within  the  last  decade. 
Duluth  is  adequately  equipped  to  furnish  necessary  facilities  for 
competitive  buying;  it  appears  that  terminal  congestion  is  not 
experienced  there  and  that  there  is  no  extra  switching  charge  there, 
while  there  is  an  extra  switching  charge  of  $1.50  per  car  at 
Minneapolis. 

In  the  Advanced  Rates  case,  supra,  we  said : 

Minneapolis  and  Duluth  are  premium  wheat  markets,  i.  e.,  the  sonsumption  demand 
for  wheat  by  the  milling  interests  of  Minneapolis  and  the  shipping  demands  of  Duluth 
during  the  period  of  open  navigation,  makes  the  price  in  those  markets,  as  a  rule, 
higher  than,  in  other  wheat  markets.  Minneapolis  and  Duluth  make  the  price  for 
wheat  throughout  the  spring  wheat  territory.  On  account  of  its  geographic,  transpor- 
tation, and  commercial  situation  it  is  apparent  that  Minneapolis  is  the  key  to  the 
situation. 
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Duluth  submits  a  statement  of  the  number  of  days  upon  which  the 
Duluth  and  Minneapolis  markets,  respectively,  led  in  prices  during 
the  years  1908  to  1910,  inclusive,  from  which  it  argues  that  if  Minne- 
apolis is  a  primary  market  it  is  only  so  in  respect  to  spring  wheat,  and 
that  Duluth  is  a  primary  market  not  alone  during  the  period  of  open 
navigation  but  throughout  the  year.     Some  controversy  is  presented 
over  the  use  of  terms,  Minneapolis  laying  stress  upon  the  claim  that  it 
is  uthe  key  to  the  situation,"  and  Duluth  objecting  to  being  called  a 
1  'gateway."     Duluth  asserts  that  Minneapolis  is  merely  a  "trans- 
forming market,"  and  that  while  Minneapolis  may  have  the  key  to 
the  situation  it  properly  belongs  to  Duluth.     It  does  not  appear  that 
our  statement  above  quoted  was  wrong  or  incomplete,  except,  possi- 
bly, that  Duluth  assists  in  making  the  price  on  spring  wheat  through- 
out the  year.     The  demand  from  the  east,  the  southeast,  and  for 
export,  regulates  the  price  of  wheat  at  both  Duluth  and  Minneapolis. 
Apparently  Minneapolis  must  pay  prices  sufficiently  high  to  retain 
the  wheat  for  milling,  and,  as  a  considerable  portion  of  the  grain 
moves  through  Duluth  to  the  east  for  milling  and  export,  Minne- 
apolis must  pay  a  price  that  will  effect  retaining  the  wheat  for  itself 
as  against  the  east  and  the  exporter  and  also  as  against  Duluth  for 
the  east  and  the  exporter.     On  equal  rates  for  equal  distances  each 
market  is  given  the  opportunity  to  become  and  remain  a  premium 
market  if  it  is  willing  to  pay  a  premium  price. 

Minneapolis  produced  940,785  barrels  of  flour  in  1878;  it  produced 
6,574,900  barrels  in  1887,  of  which  40  per  cent  was  exported; 
16,260,105  barrels  in  1902,  of  which  21  per  cent  was  exported;  and 
15^795,470  barrels  in  1911,  of  which  7.19  per  cent  was  exported. 

In  the  Jennison  case  it  was  testified  that  80  per  cent  of  the  wheat 
grown  in  the  Dakotas  and  Minnesota  took  the  same  rates  to  Duluth 
and  Minneapolis.  From  exhibits  now  presented  by  Duluth  it  ap- 
pears that  during  the  crop  years  of  1908  to  1910,  inclusive,  44,  42,  and 
29  per  cent,  respectively,  of  the  wheat  took  the  same  rates  to  both 
points. 

There  is  a  large  production  of  durum  wheat,  the  major  portion  of 
which  is  grown  in  northern  South  Dakota,  although  southern  North 
Dakota  and  western  Minnesota  produce  some.  The  durum  wheat  is 
mostly  exported,  comparatively  little  of  it  being  consumed  in  this 
country,  and  one  firm  at  Duluth  handles  60  per  cent  of  the  total 
exports  of  that  wheat  from  the  United  States,  moving  practically 
all  of  it  through  Duluth.  Duluth  purchases  durum  wheat  in  other 
markets  for  export.  Minneapolis,  however,  milled  more  durum 
wheat  than  Duluth  received.  About  95  per  cent  of  the  durum  wheat 
originating  on  the  lines  of  the  North  Western  goes  to  Duluth-Superior. 
Duluth  contends  that  under  a  fair  adjustment  of  rates  it  should  receive 
90  per  cent  of  all  the  durum  wheat  produced,  but  that  under  the  pres- 

24  I.  C.  C. 


roMMERCIAL  CLUB  OF  SUPERIOR,  WIS.,  V.  (J.    \T.   BY.  00.  109 


enl  adjustment  of  rates  it  is  unable  to  do  so.  The  rates  on  durum 
wheat  are  the  same  as  on  any  other  variety  of  when  t,  and  il  is  therefore 
seen  that  the  freight-rate  adjustment  does  not  always  determine  the 
market  to  which  grain  will  go. 

The  following  are  illustrative  comparisons  of  rates  and  distances: 

From  Great  Northern  points. 
[Rates  in  cents  per  100  pounds.] 


From- 


Willmar.Minn 

Granite  Falls,  Minn.. 
Hanley  Falls,  Minn. . 

Marshall,  Minn 

Sioux  Falls,  S.  Dak.. 

Yankton,  S.  Dak 

Benson,  Minn 

Danvcrs,  Minn 

Appleton,  Minn 

South  Shore,  S.  Dak. 

Vienna,  S.  Dak 

Willow  Lake,  S.  Dak 

Bancroft,  S.  Dak 

Osceola,  S.  Dak 

Huron,  S.  Dak 


To  Chicago. 


Rate.     Miles, 


15 

16 

16J 

17* 

19 

204 

17 

17 

17 

194 

204 

2Gh 

20| 

21 

21 


492 
520 
534 
517 
547 
570 
532 
540 
554 
605 
639 
641 
653 


To  Minneapolis. 


Rate.     Miles 


74 
8* 
9 

10 

13 

144 


94 
12 
134 
134 
14 
144 
144 


92 
120 
134 
154 
238 
300 
122 
130 
144 
195 
238 
246 
258 
263 
284 


To  Duluth. 


Rate. 


104 

HJ 
124 

14 
174 
19 
11 

H4 

13 
15 
17 

174 
174 
184 
184 


Miles. 


198 
233 
243 
261 
345 
407 
229 
237 
251 
302 
345 
353 
365. 
370 
391 


From  North  Western  points  in  South  Dakota. 
[Rates  in  cents  per  100  pounds.] 


From- 


Gary 

Altamont 

Watertown . . 

Brookings 

Lake  Preston 

Iroquois- 

Elrod 

Redfield 

Aberdeen 

Gettysburg.. 

Hooker 

Yankton 


To  Chicago. 


Rate.     Miles 


19 
19 

204 

19 

204 

21 
21 
22 
22 
25 
20 
204 


558 
570 
592 

574 
604 
627 
616 
664 
706 
739 
547 
570 


To  Minneapolis. 


Rate.     Miles 


114 

114 

13 

12 

134 

144 

134 

144 

144 

184 

14 

124 


212 
224 
214 
227 
257 
281 
270 
318 
287 
393 
285 
300 


To  Duluth. 


Rate. 


124 

144 

16 

164 

184 

184 

184 

194 

164 
234 
184 
19 


314 
321 
325 
355 
378 
344 
392 
357 
467 
377 
407 


Defendants  show  the  usual  movement  of  the  grain  under  existing 
rates  and  argue  that  it  would  be  illogical  to  move  it  through  Duluth 
and  say  "Furthermore,  Duluth  would  mean  only  a  semimarket  for 
this  grain."  Generally  speaking,  Duluth  and  Superior  are  no  more 
semimarkets  for  the  coarse  grains  than  Minneapolis  or  Chicago.  The 
carrier  may  not  determine  by  rate  adjustments  the  markets  .to  which 
grain  will  move.  Chamber  of  Commerce  of  Milwaukee  v.  C,  R.  I.  & 
P.  Ry.  Co.,  15  I.  C.  C,  464.  On  equal  rates  for  equal  distances,  no 
unjust  burden  is  laid  upon  the  carrier,  and,  under  reasonable  and 
nondiscriminatory  rates,  the  producers,  dealers  in,  and  consumers  of 
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the  grain  have  a  right  to  select  the  markets  to  which  they  will  ship 
it,  at  which  they  will  handle  it,  and  the  routes  via  which  it  shall  move. 
Attention  is  called  to  the  fact  that  witnesses  on  behalf  of  the  Great 
Northern  and  of  the  Northern  Pacific  testified  in  the  Minnesota 
Rate  cases  that  there  were  no  substantial  differences  in  the  condi- 
tions and  cost  of  transportation  as  between  Minnesota  and  the 
Dakotas.  We  found  in  the  Advanced  Rates  case,  supra,  that  the  con- 
ditions in  South  Dakota  were  different  from  those  in  some  of  the  other 
states,  and,  as  we  are  here  considering  the  rates  of  numerous  carriers 
that  have  very  short  lines  or  no  lines  whatever  in  North  Dakota,  we 
do  not  think  they  can  be  concluded  by  the  testimony  in  the  Minne- 
sota Rate  cases  referred  to. 

Complainant's  witnesses  testify  that  the  transportation  of  grain 
to  Minneapolis,  Duluth,  Milwaukee,  and  Chicago  is  conducted  under 
substantially  the  same  circumstances  and  conditions  except  as 
affected  by  modifying  conditions,  and  that  the  operating  conditions 
on  the  northern  lines  are  the  same  whether  the  grain  moves  to  Min- 
neapolis or  to  Duluth-Superior. 

•  A  great  many  exhibits  of  distances  and  rates  are  submitted,  each 
party  of  course  presenting  those  instances  which  tend  to  support  its 
contentions.  We  have  had  exhaustive  statements  carefully  pre- 
pared by  employees  of  the  Commission  from  official  distance  tables 
and  tariffs  which  we  think  accurately  and  fairly  present  the  situa- 
tion, and  we  shall  therefore  not  especially  mention  many  of  those 
presented  by  the  parties. 

Marked  emphasis  is  laid  by  complainants  on  the  question  of 
distance,  and  in  the  Duluth  case  complainants  insist  that  the  distances 
to  Duluth  should  be  computed  via  the  short  routes  made  by  use  of 
the  junctions  with  the  Great  Northern's  Yankton  line. 

In  Omaha  Grain  Exchange  v.  C.  &  N.  W.  Ry.  Co.,  19  I.  C.  C,  424, 
we  were  asked  to  establish  rates  from  points  in  South  Dakota,  Min- 
nesota, and  Iowa  to  Omaha  on  the  same  basis  for  like  distances  as 
the  rates  to  Minneapolis.  We  did  not  find  justification  for  such 
action,  but  obviously  if  distance  alone  were  to  be  the  measure  of  the 
relationship  of  rates  as  between  Duluth,  Minneapolis,  and  Milwaukee, 
the  same  principle  would  have  to  apply  to  Omaha,  and  in  that  event 
Omaha  would  have  a  substantial  if  not  absolutely  controlling  ad- 
vantage over  other  markets  from  a  large  portion  of  this  territory. 
The  application  of  that  principle  to  all  points  would  give  each  market 
practically  entire  control  of  the  grain  within  a  certain  radius  of  that 
market,  and  it  is  not  impossible  that  that  control  might  be  taken 
advantage  of  in  the  price  paid  to  the  producers. 

The  territory  of  production  is  gridironed  both  north  and  south  and 
east  and  west  with  lines  of  railroad,  and  as  grain  and  grain  products 
form  the  great  bulk  of  the  traffic  competition  therefor  is  necessarily 
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keen.  Under  these  conditions  the  competition  in  transportation  is 
cted  more  by  what  is  termed  "cross-country'  checking"  than 
would  be  the  case  with  almost  any  other  traffic.  The  grain  must  be 
hauled  by  wagon  from  the  farm  to  the  railroad  sin  (ion.  The  price  of 
grain  a1  a  country  station  is  determined  by  the  price  at  some  controll- 
ing primary  market  plus  the  freight  rate.  If,  therefore,  a  ; 
grower  is  located  at  approximately  equal  distance  from  stations  on 
competing  railroads,  he  will  haul  his  grain  to  that  station  at  which  it 
will  command  the  higher  price.  These  facts  lead  to  a  close  cross- 
country check  between  the  different  roads  in  an  effort  to  so  align 
their  rates  that  competing  lines  shall  have  no  advantage  over  them. 

The  rates  from  North  Dakota  are  controlled  by  the  Northern 
Pacific  and  the  Great  Northern.  The  Northern  Pacific  lines  are  so 
located  that  it  has  deemed  it  a  consistent  policy  to  make  the  rates 
the  same  from  producing  points  on  its  lines  to  Minneapolis  and  to 
Duluth.  Necessarily,  from  competitive  points  other  carriers  must 
meet  this  competition  or  retire  from  that  business.  The  North 
Western  and  the  Omaha,  while  operated  as  separate  companies,  are 
under  a  substantially  common  ownership  and  control.  They  have 
several  main  lines  running  east  and  west  and  north  and  south  in 
South  Dakota,  Iowa,  southern  Minnesota,  and  northern  Nebraska. 
They  have  their  own  lines  to  Minneapolis,  Duluth-Superior,  Omaha, 
Chicago,  and  Milwaukee.  The  North  Western  line  extends  a  short 
distance  into  North  Dakota,  reaching  a  competitive  point  with  the 
Northern  Pacific  at  Oakes.  It  meets  the  competitive  rates  from 
Oakes  fixed  by  the  Northern  Pacific  and  carries  that  Duluth  rate 
through  Mankato  to  Duluth.  It  contends  that  the  short  lines  from 
the  territory  intermediate  between  Duluth  and  the  points  on  its 
line  are  not  Duluth  lines  but  are  Minneapolis  lines,  which  fix  the 
rates  to  Minneapolis.  Complainants  contend  that  any  rates  made 
by  defendants  from  South  Dakota  to  Minneapolis  on  account  of 
competition  of  short  lines  should  also  be  given  to  Duluth,  as  the 
competition  to  Duluth  is  the  same  as  to  Minneapolis,  and  that  it 
is  unjustly  discriminatory  to  recognize  this  competition  in  the  one 
case  and  not  in  the  other. 

The  Milwaukee  also  has  east  and  west  and  north  and  south  main 
lines  in  South  Dakota,  southern  Minnesota,  and  Iowa.  Its  lines 
reach  Minneapolis,  Omaha,  Chicago,  and  Milwaukee.  It  has  a  con- 
tract with  the  Northern  Pacific  for  trackage  rights  from  Minneapolis 
to  Duluth-Superior,  which  contains  a  provision  that  in  lieu  of  exer- 
cise of  this  trackage  right  the  Northern  Pacific  will  handle  the  Mil- 
waukee's traffic  to  and  from  Duluth-Superior. 

The  Great  Northern,  in  addition  to  its  line  running  southwesterly 
from  Duluth-Superior  to  Yankton,  S.  Dak.,  has  lines  to  Huron  and 
Aberdeen,  S.  Dak.     These  lines  are  crossed  at  numerous  points  by 
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the  lines  of  the  Milwaukee,  the  North  Western,  the  Omaha,  and  the 
Minneapolis  &  St.  Louis.  The  Great  Northern  has  the  commanding 
if  not  the  controlling  position  from  eastern  South  Dakota  to  Minne- 
apolis and  Duluth-Superior. 

The  Minneapolis  &  St.  Louis  has  an  east  and  west  line  through 
Minnesota  and  South  Dakota  from  Minneapolis  to  the  Missouri 
River  and  north  and  south  lines  in  Minnesota  and  Iowa  reaching  as 

far  east  as  Peoria,  111.  . 

The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  hereinafter 
referred  to  as  the  Soo  line,  has  lines  northwesterly  from  Duluth- 
Superior  to  Winnipeg,  Manitoba,  and  southwesterly  to  Brooten, 
Minn.,  to  a  connection  with  its  line  northwesterly  from  Minneapolis 
through  Minnesota  and  North  Dakota.  It  has  its  own  lines  from 
Minneapolis  to  Duluth-Superior,  to  Sault  Ste.  Marie,  Mich.,  to  Mani- 
towoc and  Milwaukee,  Wis.,  and  to  Chicago. 

The  Minneapolis  &  St.  Louis  and  the  Great  Northern  have  a  through 
route  and  joint  rates  to  Duluth-Superior  via  Hanley  Falls,  Minn. 

The  Milwaukee  has  its  own  lines  from  points  of  production  on  its 
lines  to  Minneapolis,  and,  through  the  trackage  agreement  referred 
to  to  Duluth-Superior.  This  trackage  agreement  is,  we  think,  tanta- 
mount to  owning  its  own  line  to  Duluth-Superior.  The  North 
Western  and  the  Omaha  are,  as  we  have  seen,  under  a  common  owner- 
ship or  control. 

Rates  from  points  in  Minnesota  on  the  Chicago  Great  Western 
Railway  are  complained  of  and  comparisons  of  that  company's  rates 
are  presented.  This  line,  however,  does  not  reach,  has  no  interest 
in,  and  owes  no  duty  to  Duluth.  Any  rates  to  Duluth  in  which  it 
may  participate  are  purely  competitive  and  beyond  its  control. 

Aside  from  the  question  of  the  reasonableness  per  se  of  the  rates, 
the  principal  contention  in  the  Duluth  case  is  the  establishment  ol 
through  routes  and  joint  rates  between  the  other  defendants  and  the 
Great  Northern  via  the  Great  Northern  crossings.  The  Milwaukee, 
the  North  Western-Omaha  and  the  Soo  line  complete  the  haul  over 
their  own  lines  to  Minneapolis  and  to  Duluth-Superior,  the  Milwau- 
kee and  the  North  Western-Omaha  lines  reaching  Superior  through 
Minneapolis.  As  to  a  small  part  of  its  lines  in  Minnesota  the  Soo 
line  would  probably  haul  the  Duluth-Superior  traffic  through  Minne- 

aPThe  law  authorizes  the  Commission  to  establish  through  routes, 
but  provides  that  in  doing  so  it  shall  not  require  any  company  without 
its  consent  to  embrace  in  such  route  substantially  less  than  the 
entire  length  of  its  railroad  and  of  any  intermediate  railroad  operated 
in  conjunction  and  under  a  common  management  or  control  there- 
with which  lies  between  the  termini  of  such  proposed  through  route, 
unless  to  do  so  would  make  such  through  route  unreasonably  long 
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m  compared  with  another  practicable  through  route  which  could 
otherwise  be  established.  To  require  these  defendants  to  establish 
through  routes  via  the  Great  Northern  crossings  as  prayed  would 
require  them  to  include  in  such  routes  substantially  loss  than  the 
entire  Length  of  their  Lines  between  the  termini  of  such  routes.  The 
differences  in  distances  from  points  of  origin  on  the  Milwaukee  range 
from  50  miles  on  a  haul  of  411  miles  to  151  miles  on  a  haul  of  647 
miles;  those  on  the  North  Western  range  from  about  90  miles  on  a 
haul  of  500  miles  to  151  miles  on  a  haul  of  647  miles. 

The  Omaha  is  the  short  line  from  the  greater  number  of  its  local 
points;  from  the  points  that  would  be  affected  by  through  routes  via 
Great  Northern  crossings  the  distance  via  its  own  line  is  about  78 
miles  greater  on  a  haul  of  450  miles.  It  is  testified  that  there  is 
some  delay  to  this  traffic  in  passing  through  Minneapolis,  and  from 
that  it  is  argued  that  the  routes  via  Minneapolis  are  unreasonably  long 
and  unsatisfactory. 

The  law  contemplates  protecting  a  carrier  in  its  long  haul  on  the 
traffic  which  it  originates.  This  traffic  is  not  perishable;  it  moves 
in  large  volume  and  continuously,  and,  all  things  considered,  we  do 
not  think  under  the  circumstances  here  shown  that  the  routes  via 
Minneapolis  are  unreasonably  long  or  that  they  afford  an  unreasonable 
service,  or  that  these  defendants  may  properly  be  required  to  estab- 
lish the  through  routes  as  prayed  for.  As  stated,  the  Minneapolis  & 
St.  Louis  and  the  Great  Northern  have  a  through  route  to  Duluth 
via  Hanley  Falls.  The  Minneapolis  &  St.  Louis  has  no  line  to 
Duluth-Superior,  and  on  the  basis  of  satisfactory  divisions  of  the 
joint  rates  might  readily  join  in  such  through  route.  The  fact  that 
it  has  voluntarily  done  so  can  not  be  recognized  as  placing  the  obli- 
gation upon  the  other  defendants  to  take  similar  action.  Complain- 
ant invokes  the  decision  in  Investigation  of  Alleged  Unreasonable 
Rates  on  Meats,  22  I.  C.  C.,  160,  as  applicable  to  this  situation.  It 
is  true  that  in  that  proceeding  we  fixed  distance  rates  on  live  animals 
to  the  various  packing  houses,  but  we  did  not  fix  those  inbound  rates 
via  the  short  routes,  as  we  are  here  urged  to  do. 

In  Cincinnati  <&  Columbus  Traction  Co.  v.  B.  <&  0.  S.  W.  R.  R.  Co., 
20  I.  C.  C,  486,  we  discussed  the  provisions  of  the  law  and  the  Com- 
mission's authority  relative  to  the  establishment  of  through  routes, 
and  said  that  the  Commission  will  not  ordinarily  lend  its  aid  to  an 
effort  by  one  carrier  to  secure  traffic  that  is  reasonably  tributary  to 
another  line  by  compelling  the  latter  to  join  with  it  in  through  routes 
and  joint  rates. 

In  the  Duluth  case  it  is  alleged  that  at  Willmar,  Minn.,  the  point 
at  which  the  Great  Northern's  Yankton  line  diverges  to  Minneapolis 
and  to  Duluth-Superior,  the  differential  Duluth-Superior  over  Min- 
neapolis is  3  cents,  and  that  this  differential  increases  as  the  distance 
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increases,  reaching  4i  cents  at  Yankton.  This  is  attacked  as  un- 
reasonable and  unjustly  discriminatory  on  the  ground  that  the 
maximum  differential  should  be  at  Willmar,  and  that  it  should  be 
reduced  as  the  distance  toward  Yankton  increases.  The  Great  North- 
ern contends  that  the  differential  at  Willmar  would  be  3i  cents  instead 
of  3  cents  were  it  not  for  certain  competitive  conditions,  but  inasmuch 
as  this  line  of  the  Great  Northern  is  admittedly  the  short  and  con- 
trolling line,  and  inasmuch  as  its  line  from  Huron  also  passes  through 
Willmar  to  Minneapolis  and  to  Duluth-Superior,  and  as  it  appears 
that  this  differential  existed  before  the  advent  of  the  competition  of 
the  Soo  line,  we  are  not  impressed  with  the  force  of  this  argument. 
We  think  that  in  view  of  the  geography  of  these  lines  and  the  facts 
here  shown  that  the  differential  of  3  cents  at  Willmar  is  reasonable, 
and  we  find  that  the  present  rates  are  unreasonable  and  unjustly 
discriminatory  against  Duluth  to  the  extent  that  the  rates  to  Duluth 
from  points  on  this  line  west  and  south  of  Willmar  to  Huron,  Yank- 
ton, and  Sioux  City,  inclusive,  exceed  the  present  rates  from  the  same 
points  to  Minneapolis  by  more  than  3  cents. 

It  appears  that  in  some  instances  the  rates  to  Duluth  are  higher 
from  points  on  one  branch  line  than  from  equally  distant  points  on 
another  branch  of  the  same  railway,  although  the  shipments  pass 
through  the  same  point  of  convergence  of  the  branches.  We  think 
that  all  instances  of  this  kind  should  be  governed  by  the  principle 
just  stated  as  to  the  differentials  from  points  on  the  Yankton  line  of 
the  Great  Northern. 

The  proportional  rate  on  grain  from  Minneapolis  to  Duluth- 
Superior  is  5  cents,  applicable  on  shipments  from  beyond  Minne- 
apolis. This  rate  therefore  contemplates  the  performance  of  terminal 
service  at  Minneapolis  if  same  is  desired  or  demanded  by  the  ship- 
pers. In  many  instances  the  lines  that  reach  Duluth-Superior  via 
Minneapolis  make  their  Duluth-Superior  rates  5  cents  higher  than 
the  Minneapolis  rates,  and  this  is  complained  of  as  unreasonable.  In 
some  cases  the  through  rates  to  Duluth-Superior  exceed  the  Minne- 
apolis combination,  which  is  manifestly  indefensible. 

In  view  of  the  extra  cost  of  the  terminal  services,  we  think,  and 
find,  that  through  rates  from  points  of  origin  on  the  lines  of  the 
Milwaukee,  of  the  Soo  line,  and  of  the  North  Western-Omaha  systems 
to  Duluth  via  Minneapolis  should  in  no  case  be  more  than  4  cents 
higher  than  to  Minneapolis. 

The  Milwaukee,  the  Soo  line,  and  the  North  YV7estern-Omaha 
systems  have  their  own  lines  to  Milwaukee  and  to  Chicago.  There 
is  no  substantial  difference  in  the  transportation  conditions  or  in 
the  cost  of  transportation  which  justifies  higher  rates  for  like  dis- 
tances via  those  lines  from  points  on  their  respective  systems  in 
South  Dakota,  Iowa,   and  Minnesota  to  Duluth-Superior  than  are 
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contemporaneously  maintained  by  them  to  Milwaukee  or  Chici 
and  \\(v  and  that  it  is  unjustly  discriminatory'  against  DuUth  and  Supe- 
rior for  defendants  to  maintain  higher  rates  from  this  territory  to 
Duluth- Superior  than   they  contemporaneously  maintain  to  Mil- 
waukee or  Chicago  for  equal  distances. 

Manifestly  there  is  no  justification  for  other  defendants  joining 
in  through  routes  and  joint  rates  from  the  states  just  named  to  Mil- 
waukee and  Chicago  that  are  less  for  like  distances  than  they  con- 
temporaneously charge  to  Duluth-Superior. 

Many  instances  of  violation  of  the  long-and-short-haul  provisions 
of  the  act  are  referred  to.  Exhibits  show  that  apparently  this 
requirement  is  conformed  to  so  far  as  Chicago,  Milwaukee,  and  Min- 
neapolis are  concerned  and  disregarded  with  respect  to  Duluth. 
This  question  was  considered  to  some  extent  in  the  Advanced  Rates 
case,  supra.  Defendants'  applications  for  relief  from  the  provisions 
of  the  fourth  section  of  the  act  as  to  grain  rates  to  Minneapolis  and 
Duluth  have  not  as  yet  been  heard.  In  the  instant  cases  we  have 
some  statements  which  seek  to  explain  the  reasons  for  the  departures 
from  that  principle.  Defendants  have  a  right  to  be  heard  on  their 
applications  and  nothing  herein  is  to  be  taken  as  determinative  of 
such  questions  or  as  prejudicing  those  applications,  except  in  so  far 
as,  under  sections  2  and  3  of  the  act,  we  require  equal  rates  for  equal 
distances,  and  no  higher  differentials  from  points  on  a  carrier's 
branches  beyond  a  junction  point  through  which  shipments  must 
pass  than  are  maintained  at  such  junction. 

Milwaukee  seeks  the  establishment  of  rates  to  Milwaukee  from 
the  territory  lying  substantially  directly  west  of  Milwaukee  in  South 
Dakota,  southwestern  Minnesota,  and  northwestern  Iowa,  not 
higher  than  are  contemporaneously  charged  to  Duluth.  The  north- 
ern boundary  of  this  territory  is  the  Winona  and  St.  Peter  line  of 
the  North  Western  from  Sanborn,  Minn.,  to  Pierre,  S.  Dak.,  and 
the  western  boundary  is  the  line  of  the  North  Yfestern  from  Iroquois 
to  Yankton,  S.  Dak.  Generally  speaking,  the  rates  from  this  terri- 
tory are  higher  to  Milwaukee  than  to  Duluth  by  from  one-half  cent 
to  3  cents.  The  difference  in  distance  in  favor  of  Duluth  is  as 
much  as  150  miles,  but  in  the  majority  of  instances  the  stations  on 
the  Milwaukee  are  but  from  5  to  8  miles  more  distant  from  Milwaukee 
than  from  Duluth. 

In  numerous  instances  where  there  is  practically  no  difference  in 
distance  the  rate  is  from  1  to  2  cents  lower  to  Duluth  than  to  Mil- 
waukee. Milwaukee  contends  that  this  territory  is  naturally,  geo- 
graphically, and  commercially  tributary  to  it;  that  it  lies  directly 
west  of  Milwaukee;  that  Milwaukee  is  directly  in  the  line  of  least 
resistance  toward  the  final  markets  in  the  east  and  southeast;  that 
the  volume  of  this  traffic  tends  generally  toward  Chicago  and  the  east, 
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and  that  the  lake  rates  on  grain  to  the  Atlantic  seaboard  are  prac- 
tically the  same  from  Milwaukee  and  Duluth.  Complainant  alleges 
that  the  present  adjustment  of  rates  prevents  it  from  obtaining  its 
proper  share  of  the  grain  in  the  territory  described;  that  Milwaukee 
has  substantially  all  of  the  advantages  of  geographical  location  and 
commercial  importance  to  which  Duluth  lays  claim;  that  it  is  a  lake 
port  and  a  primary  market  of  importance  as  well  as  a  large  consuming 
and  milling  market,  and  that  its  ability  to  handle  a  larger  tonnage 
of  grain  is  unquestioned. 

In  1898  the  Commission  decided  Chamber  of  Commerce  of  the  City 
of  Milwaukee  v.  C,  M.  &  St.  P.  Ry.  Co.,  7  L  C.  C,  481,  in  which 
unjust  discrimination  was  alleged  against  Milwaukee  as  compared 
with  Minneapolis,  and  found  that  just  and  reasonable  differentials 
would  be  obtained  by  applying  the  interstate  distance  tariff  of  the 
Milwaukee  and  the  North  Western  to  the  short-line  mileage  from 
the  several  points  of  shipment  to  Minneapolis  and  Milwaukee.  The 
Commission's  order  in  that  case  was  but  partially  complied  with, 
and  Milwaukee  contends  that  it  is  still  resting  under  disabilities 
which  the  Commission  then  attempted  to  rectify. 

Milwaukee  is  approximately  160  miles  nearer  to  the  Atlantic 
seaboard  via  lake-and-rail  than  is  Duluth.  It  contends  that  Mil- 
waukee and  Duluth  are  similarly  situated  on  the  Great  Lakes;  have 
equal  facilities  for  handling  the  grain;  that  Milwaukee  is  nearer  to  the 
consuming  markets,  and  that  Milwaukee  and  Duluth  should  be  on  a 
parity.  In  this  contention,  however,  this  complainant  urges  that 
differences  in  inbound  rail  distances  of  not  more  than  125  miles  should 
be  disregarded.  To  this  contention  we  are  not  prepared  to  accede. 
The  carriers  might  voluntarily  disregard  such  distances  if  by  so  doing 
they  did  not  create  or  maintain  unjust  discrimination,  but  we  do 
not  think  that  in  this  situation  they  may  properly  be  required  to 

do  so. 

In  addition  to  the  lines  of  the  North  Western  and  the  Omaha, 
this  particular  territory  of  origin  is  traversed  by  several  divisions  of 
the  Milwaukee.  Each  of  these  systems,  as  has  been  stated,  has  its 
own  lines  to  Minneapolis,  Duluth-Superior,  and  Milwaukee.  It 
appears  that  there  are  no  transportation  conditions  which  justify 
higher  rates  to  Milwaukee  than  are  contemporaneously  maintained 
for  like  distances  to  Duluth.  A  traffic  officer  of  the  North  Western 
testified  that  except  in  instances  where  the  adjustment  is  affected 
by  rates  fixed  by  other  lines  to  Duluth,  its  Duluth-Superior  rates 
are  made  on  the  basis  of  5  cents  over  the  rates  to  Minneapolis  and  its 
rates  to  Chicago  on  the  basis  of  7£  cents  over  Minneapolis  on  wheat, 
and  6$  cents  on  coarse  grain.  He  says  that  at  the  time  these  dif- 
ferentials were  established  the  vessel  charters  out  of  Duluth  were 
supposed  to  be  somewhat  higher  than  out  of  the  Lake  Michigan  ports, 
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and  it  was  thought  that  the  differentials  would  enable  the  grain  to  he 
distributed  through  the  gateways  on  a  reasonable  parity,  so  as  to 
give  the  producing  section  the  benefit  of  different  markets  and  the 
markets  an  opportunity  to  participate  in  the  business  on  approximate 
equality.  It  is  alleged  that  the  present  adjustment  equalizes  the 
charges  through  the  different  markets  to  the  Atlantic  seaboard  and 
that  that  adjustment  should  be  sanctioned  and  perpetuated.  We 
declined  to  approve  that  principle  in  Investigation  of  Alleged  Unreason- 
able Rates  on  Meats,  supra. 

Milwaukee  disagrees  with  Duluth's  contention  that  rates  should  be 
fixed  on  the  basis  of  short-route  distances,  and  asserts  that  the  estab- 
lishment of  that  basis  would  revolutionize  and  demoralize  the  rate- 
making  business  of  the  country,  and  eliminate  all  modifying  condi- 
tions usually  considered  in  determining  the  reasonableness  of  rates. 
Milwaukee's  contention  is  for  equal  rates  for  equal  distances  via  the 
lines  over  which  the  traffic  moves. 

It  appears  that  the  average  rate  per  ton  per  mile  from  56  stations 
on  the  North  Western  from  Sanborn,  Minn.,  to  Pierre,  S.  Dak.,  and 
in  South  Dakota,  south  of  Iroquois,  is  7.01  mills  to  Milwaukee,  10.3 
mills  to  Minneapolis,  and  8.48  mills  to  Superior-Duluth.  The  average 
distances  from  these  stations  are:  To  Milwaukee  583.4  miles,  to  Minne- 
apolis 278.6  miles,  and  to  Superior  450.6  miles.  We  find  that  it  is 
unjustly  discriminatory  against  Milwaukee  for  defendants  in  the 
Milwaukee  case  to  maintain  from  the  territory  described  higher  rates 
to  Milwaukee  than  they  contemporaneously  maintain  for  like  dis- 
tances to  Duluth,  distances  computed  by  the  short  line  over  its  own 
rails  by  the  originating  system,  and  considering  the  North  Western 
and  the  Omaha  as  one  system.  It  may  be  that  giving  Milwaukee 
the  benefit  of  like  rates  for  like  distances  will  bring  to  it  some  dis- 
advantage as  compared  with  rates  now  in  effect  from  some  points, 
but  if  that  be  the  effect  of  the  application  of  the  principle  Milwaukee 
can  not  be  heard  to  complain. 

Intervener  the  Chicago  Board  of  Trade  avers  that  if  reductions  in 
rates  are  made  to  other  markets  and  corresponding  reductions  are 
not  made  to  Chicago,  it  will  bring  great  and  lasting  injury  to  Chicago. 
It  favors  the  contention  of  Milwaukee,  but  urges  that  in  determining 
the  issues  in  these  cases  the  entire  situation  should  be  considered. 

The  territory  of  production  here  considered  is  essentially  an  agri- 
cultural district.  It  has  but  little  manufacturing  except  the  milling 
of  grain.  It  appeared  in  the  Jennison  case  that  the  flour  mills  in 
these  states  have  a  milling  capacity  that  exceeds  their  entire  wrheat 
crop.  Mills  are  located  at  many  points  other  than  the  so-called 
primary  markets  in  whose  interests  these  complaints  are  brought, 
and  every  such  mill,  as  well  as  the  locality  in  which  it  is  situated,  is 
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directly  interested  in  and  must  be  affected  by  the  conclusions  here 

reached. 

The  enormous  quantity  of  grain  grown  in  this  territory  necessarily 

f    finds  its  principal  market  of  final  consumption  in  the  more  densely 

populated  sections  of  the  east,  in  the  southeast  where  comparatively 

little  grain  is  grown,  and  in  foreign  countries  to  which  it  is  exported 

through  the  Atlantic  and  gulf  ports. 

Grain  and  its  milled  products  are  more  universally  used  by  the 
population  of  the  country  than  any  other  product  or  commodity  that 
is  transported.  Competition  between  primary  markets  is  keen,  and  a 
slight  difference  in  the  price  of  the  grain  or  a  slight  difference  in  the 
freight  rate  thereon  will  frequently  determine  the  market  to  which 
U  it  will  be  shipped. 

Complainants  suggest   that   the  carriers'  transportation  cost  for 
moving  grain  is  less  than  for  the  milled  products,  and  that  therefore 
grain  should  be  shipped  to  milling  points  near  the  markets  of  con- 
sumption of  the  products.     They  say  that  mills  in  the  east  should 
have  a  chance  to  mill  this  wheat,  as  well  as  Minneapolis;   that  the 
rate  adjustment  should  not  attempt  to  sustain  an  industry  that  was 
established  at  an  illogical  point,  and  that  the  original  excusa  f  or 
milling  at  Minneapolis,  water  power,  has  long  since  disappeared.  /  The 
mills,  the  industry,  and  the  investments,  however,  are  still  there  and 
should  not  be  destroyed  by  a  rate  adjustment  unless  such  action  is 
essentially  and  absolutely  necessaryj  Grain  is  generally  shipped  in 
bulk  and  the  milled  products  are  generally  shipped  in  packages.     It  is 
a  matter  of  common  knowledge  that  claims  for  loss  of  grain  in  transit 
are  numerous  and  aggregate  large  sums.     It  is  not  at  all  certain  that 
heavier  car  loading  of  grain  than  of  grain  products  compensates  the 
carriers  for  this  loss.     In  any  event,  as  the  tariffs  show,  it  is  a  very 
general  practice  to  apply  substantially  the  same  rates  to  grain  and  the 
products  thereof.     In  some  instances  the  grain  rates  are  slightly 
higher  than  the  products  rates,  and  in  other  instances  the  converse 
is  true,  but  the  statement  that  the  rates  on  grain  and  grain  products 
are  substantially  the  same  is  generally  and  approximately  correct. 
flf  the  rates  were  so  adjusted  as  to  induce  the  shipment  of  the  grain 
i  to  the  milling  points  nearest  the  points  of  ultimate  consumption,  it 
\  seems  inevitable  that  it  would  destroy  practically  all  of  the  milling 
interests  in  the  grain-growing  states.     It  is  obvious  that  if  some 
carriers  established  that  policy,  other  carriers  would  find  it  to  their 
interest  to  pursue^  different  policy  and  encourage  as  they  have  done 
in  the  past  the  establishment  and  maintenance  of  manufacturing 
industries  or  centers  on  their  lines.     Every  manufacturing  industry 
Contributes  to  the  prosperity  of  the  railroad  that  serves  it  beyond 
the  mere  transportation  of  raw  material  and  finished  product  to  and 
from  the  plant.  ^  L  c  c 
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Millers  manufacture  ami  establish  a  demand  and  market  for  certain 

brands  of  nulled  products.    This  is  accomplished  by  blending  different 

kinds  of  wheat,  for  certain  standards  of  Hour,  and  of  blending  different 
kinds  of  grain  in  different  proportions  for  standard  qualities  of  feed. 
This  necessitates  bringing  in  grain  other  than  that  grown  in  the 
immediate  vicinity  of  the  mill,  and  variations  in  crops  or  crop  failures 
in  different  localities  affect  and  change  the  movement  of  grain  from 
different  localities  from  year  to  year. 

The  practice  of  permitting  milling  of  grain  in  transit  is  almost  J 
universal  throughout  the  country.     Various  details  are  applied  in/ 
different  sections  or  by  different  carriers,  but  the  substantial  effect  { 
is  to  permit  the  grain  to  be  shipped  to,  and  the  product  from,  the 
milling  point  under  a  total  charge  which  equals  the  through  charge 
on  grain  from  the  point  of  origin  of  the  grain  to  destination  of  the 
product.     In  some  mstances  a  slight  additional  charge  is  made  for^ 
the  transit  privilege^   It  is  argued  that  transit  privileges  granted  at) 
Minneapolis,  and  proportional  rates  applicable  on  grain  and  grain 
products  forwarded  from  Minneapolis,  give  Minneapolis  an  unfair 
advantage  over  Duluth.     It  is  stated  that  large  quantities  of  wheat 
are  brought  from  Missouri  River  points  in  Nebraska,  Kansas,  and 
Missouri  to  Minneapolis,  the  product  of  which  moves  to  Chicago  and 
the  east  on  proportional  rates.     This  is  stated  to  be  for  the  purpose 
of  permitting  the  Minneapolis  millers  to  make  and  maintain  standard 
brands  of  flour  for  which  they  have  built  up  extensive  markets. 
It  is  argued  that  this  wheat  is  mixed  with  other  wheat  which  enjoys 
no  transit  privilege  and  that  the  combined  product  enjoys  an  out- 
bound transit  rate. 

The  Commission  has  recognized  the  impracticability  of  preserving 
the  identity  of  each  carload  of  grain,  and  manifestly  it  is  impossible 
to  preserve  the  identity  of  grain  when  it  is  mixed  with  other  grain 
for  producing  a  blended  milled  product.     Every  grain  market  has  its 
established  grades  of  grain,  which  are  frequently  produced  by  proc- 
esses of  grading  in  which  different  carloads  of  grain  are  mixed.     Thel 
Commission  has  not  felt  that  it  should  condemn  all  milling  in  transit;! 
it  recognizes  the  commercial  necessity  of  mixing  grain  for  grading  ; 
and  milling  purposes,  but  we  see  no  insurmountable  or  serious  diffi-  I 
culty  in  the  way  of  the  establishment  of  just,  reasonable,  and  non-  ] 
discriminatory  rates  and  proper  regulations  governing  transit  privi-  I 
leges,  or  of  so  policing  such  transactions  as  to  terminate  and  prevent  j 
the  irregular  and  unlawful  practices  which  have  been  resorted  to  in  the  J 
past  in  connection  with  transit.     The  responsibilities  and  liabilities 
of  carriers  under  transit  rules  and  the  policing  thereof  were  recently 
decided  in  the  district  court  of  the  United  States  for  the  western 
district  of  Michigan,  in  United  States  v.  G.  R.  &  L  By.  Co. 
24  I.  C.  a 
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As  this  grain  moves  from  point  of  origin  toward  the  east  and 
southeast  it  reaches  or  comes  within  the  several  spheres  of  influence 
of  certain  centers  or  primary  markets.  For  example,  grain  is  shipped 
in  large  quantities  to  Minneapolis  and  reshipped  from  Minneapolis 
to  Chicago  or  Milwaukee  and  from  thence  to  various  destinations 
in  the  east  and  southeast.  Several  railroads  have  lines  from  Minne- 
apolis to  Chicago  and  no  lines  north  or  west  of  Minneapolis.  If 
they  participate  in  the  transportation  of  this  tonnage,  as  they  always 
have  insisted  upon  doing  and  as  they  undoubtedly  will  always 
insist  upon  doing,  they  must  take  out  from  Minneapolis  grain  that 
comes  in  on  some  other  road.  There  are  numerous  railroads  with 
lines  east  and  southeast  from  Chicago  that  have  no  lines  west  or 
north  of  Chicago,  and  if  they  participate  in  the  movement  of  this 
traffic  they  must  take  out  from  Chicago  that  which  comes  in  on 
some  other  road.  In  every  instance  of  a  carrier  so  situated  an 
additional  competitive  influence  is  injected  into  the  situation. 

In  addition  to  this,  there  are  large  milling  interests  at  Chicago, 
Milwaukee,  Akron,  Buffalo,  etc.,  which  are  competing  with  each 
other  for  the  grain  grown  in  this  territory  and  in  Kansas  and  Nebraska. 
The  exporters  at  our  Atlantic  and  Gulf  ports  are  competing  for 
the  grain  and  the  grain  products  for  export,  and  so  the  competition 
in  transportation  which  begins  with  the  cross-country  check  in  the 
grain  fields  increases  and  intensifies  through  all  the  primary  markets, 
the  radiation  of  additional  carriers'  lines,  the  various  grain  markets, 
milling  centers,  and  export  ports  to  the  points  of  final  consumption, 
whether  in  this  or  a  foreign  country. 

Our  conclusions  as  to  what  is  to  be  required  of  defendants  may  be 
summarized  as  follows : 

1 .  The  rates  from  South  Dakota,  Minnesota,  and  Iowa  to  Duluth- 
Superior  should  not  exceed  the  rates  to  Milwaukee  or  Chicago  for 
equal  distances. 

2.  The  rates  to  Milwaukee  from  the  territory  involved  in  the  Mil- 
waukee case  should  not  exceed  the  rates  to  Duluth-Superior  for  equal 
distances. 

3.  Distances  are  to  be  measured  by  the  short  line  of  the  originating 
system  having  lines  to  Duluth-Superior  and  to  Milwaukee  or  Chicago, 
the  North  Western  and  the  Omaha  being  considered  as  one  system 
and  the  Milwaukee  as  having  its  own  rails  to  Duluth. 

4.  The  Great  Northern's  differential  at  Willmar  as  between  Minne- 
apolis and  Duluth-Superior  should  not  exceed  3  cents,  and  that  dif- 
ferential should  not  be  exceeded  from  any  point  on  the  Great  Northern 
beyond  Willmar  to  arid  including  Sioux  City,  Yankton,  and  Huron. 

5.  Where,  because  of  difference  in  distance,  the  rates  are  different 
from  a  junction  point  of  a  carrier's  own  main  lines  or  branches,  the 
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differential  should  not  bo  higher  from  points  beyond  from  which  the 
traffic  moves  through  that  junction  than  at  such  junction  point. 

6.  Through  rates  via  the  Soo  line,  the  North  Western-Omaha 
system,  or  the  Milwaukee  system  to  Duluth-Superior  via  Minne- 
apolis should  in  no  case  exceed  the  rates  from  the  same  points  to 
Minneapolis  by  more  than  4  cents. 

7.  Where  distances  are  not  equal  the  differentials  should  fairly 
reflect  the  differences  in  distance,  and,  except  from  points  where 
rates  are  held  down  by  actual  competition,  the  rates  should  grade  up 
gradually  and  evenly  by  distance. 

The  rates  here  in  question  are  from  points  of  origin  to  rival  primary 
markets.  Some  of  those  markets  reship  the  grain  and  some  of  them 
mill  it  and  forward  the  product.  The  function  of  the  market  is  not 
the  controlling  element  in  determining  the  reasonableness  of  rates. 
The  conditions  and  circumstances  of  transportation  here  are  highly 
competitive  and  at  the  same  time  are,  from  a  transportation  stand- 
point, so  substantially  similar  as  to  present  a  case  in  which  other 
things  are  so  nearly  equal  as  to  make  distance  controlling.  The 
transportation  of  the  grain  or  of  its  products  from  these  primary 
markets  presents  a  different  situation,  which  would  probably  be 
controlled  by  different  considerations. 

There  are  many  details  of  competitive  conditions  which  invite 
departures  from  the  long-and-short-haul  principle,  and  of  necessary 
cross-country  checks,  which  are  not  disclosed  on  the  record  and 
which  could  not  be  fully  disclosed  except  upon  a  careful  and  complete 
rate  check.  The  carriers  have  the  information  and  the  facilities  for 
making  such  check,  and,  following  the  principles  herein  announced, 
can  check  in  these  rates  harmoniously. 

Except  as  reductions  in  rates  are  specified  herein  it  is  not  our  inten- 
tion to  require  an  adjustment  which  leaves  defendants  a  substantially 
less  revenue  on  this  traffic  than  they  now  receive.  The  reasonableness 
of  the  general  level  of  these  rates  was  passed  upon  in  the  Advanced 
Rates  case,  supra.  It  is  therefore  not  intended  that  the  readjustments 
herein  required  shall  operate  to  increase  the  revenues  from  this  traffic. 
Where  like  rates  to  different  points  for  like  distances  are  required  they 
may  be  established  by  reducing  the  higher  rates,  or  may  be  a  fair 
mean  of  the  existing  rates,  except  that  the  discrimination  found 
against  Duluth-Superior  in  Great  Northern  rates  from  points  on  its 
Yankton  line  south  and  west  of  WhTmar  must  be  removed  by  reduc- 
ing the  Duluth-Superior  rates  to  not  more  than  3  cents  over  the 
present  Minneapolis  rates,  which  are  in  themselves  advanced  rates 
voluntarily  established,  and  recently  approved  by  us. 

Orders  will  be  entered  in  conformity  with  these  views. 
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OMAHA  GRAIN  EXCHANGE 

v. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  May  SO,  1912.    Decided  June  10,  1912. 


Bates  on  coarse  grain  from  stations  on  defendant's  line,  Canton,  S.  Dak.,  to  and 
including  Elk  Point,  S.  Dak.,  found  to  be  unjustly  discriminatory  against 
Omaha,  Nebr.,  and  unduly  preferential  to  Minneapolis,  Minn.  Seasonable 
relationship  of  rates  prescribed. 

Edward  P.  Smith  for  complainant. 

J.  N.  Davis  and  H.  E.  Pierpont  for  defendant 

Report  of  the  Commission. 

Clakk,  Commissioner:  , 

In  In  the  Matter  of  the  Investigation  of  Advances  in  Rates  by 
Carriers  on  Grain,  Grain  Products,  etc.,  21  I.  C.  C,  22,  we  approved 
certain  advanced  rates  on  grain  to  Minneapolis,  etc.,  and  condemned 
proposed  advanced  rates  to  Omaha.  We  prescribed  reasonable  maxi- 
mum rates  to  Omaha  from  a  portion  of  South  Dakota,  Under  that 
decision  the  rates  on  coarse  grain  to  Omaha  from  Chicago,  Milwaukee 
&  St.  Paul  stations,  Canton  to  Elk  Point,  S.  Dak.,  were  all  estab- 
lished at  114  cents,  except  from  Elk  Point,  where  the  rate  was  11 
cents.     Rates  are  stated  herein  in  cents  per  100  pounds. 

The  rate  voluntarily  established  by  defendant  to  Minneapolis  from 
Canton  is  13  cents  and  from  all  of  the  other  stations  from  Canton 
to  and  including  Elk  Point  it  is  11|  cents. 

From  Canton,  the  most  distant  of  these  stations  from  Omaha,  the 
distance  to  Omaha  is  226  miles,  and  to  Minneapolis  it  is  322  miles. 
From  Elk  Point,  the  nearest  of  these  stations  to  Omaha,  the  distance 
to  Omaha  is  176  miles,  and  to  Minneapolis  it  is  347  miles.  Com- 
plainant alleges  that  this  rate  adjustment  is  unjustly  discriminatory 
against  Omaha  and  unduly  preferential  to  Minneapolis.  It  contends 
that  Omaha  is  deprived  of  its  natural  advantage  of  proximity  to 
these  grain-producing  points  and  that  the  adjustment  is  not  in 
harmony  with  the  principle  underlying  our  decision  m  the  Advanced 
Bate  case,  supra.  24 1.  C.  a 
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Defendant  denies  the  allegations  of  the  complaint    It  alleges  thai 

the  adjustment   is  within  the  letter  as  well  as  the  spirit   of  the  Com- 
mission's division. 

From  Hawarden,  Iowa,  one  of  the  stations  in  question,  the  Chi- 
cago &  North  Western  carries  a  rate  to  Omaha  of  8.7  cents,  while 
defendant's  rate  is  11$  cents.  Complainant  urges  that  defendant 
should  be  required  to  meet  the  competition  of  the  North  Western  rate, 
but  to  that  we  are  not  prepared  to  assent.  It  is,  within  reasonable 
limits,  optional  with  a  carrier  whether  or  not  it  will  meet  the  com- 
petition of  another  carrier. 

It  will  be  noted  that  the  rate  to  Minneapolis  from  Canton  is  13 
cents  while  from  the  other  stations  south  of  Canton  it  is  but  11£ 
cents.  It  is  alleged,  and  not  disputed,  that  in  order  to  avoid  violations 
of  the  fourth  section  of  the  act  grain  from  some  of  these  stations  is 
hauled  around  Canton  via  Hudson  and  Rock  Valley. 

Omaha  is  at  a  disadvantage  as  compared  with  Minneapolis  on 
through  rates  to  the  east  from  these  points,  and  it  has  an  advantage 
over  Minneapolis  in  through  rates  to  the  southeast.  But  it  is  entitled 
to  an  advantage  to  the  southeast  for  the  reason  that  via  defendant's 
lines  it  is  96  miles  nearer  to  Canton  than  is  Minneapolis  and  is  171 
miles  nearer  to  Elk  "Point  than  is  Minneapolis. 

Defendant's  witness  states  that  he  does  not  believe  the  grain  would 
move  to  Omaha  from  Hawarden  even  if  defendant  met  the  North 
Western's  rate,  but  he  admits  that  if  that  competition  were  met  it 
might  have  the  effect  of  diverting  shipments  from  Minneapolis.  He 
states  that  the  rates  from  these  stations  to  Minneapolis  are  made  for 
competitive  reasons  and  that  competition  has  nothing  to  do  with 
the  making  of  these  rates  to  Omaha.  The  only  reason  which  he 
advances  for  favoring  Minneapolis  is  that  when  the  equipment  goes 
to  Omaha  it  is  apt  to  be  reloaded  and  sent  off  defendant's  line,  while 
at  Minneapolis  it  is  reloaded  and  sent  over  defendant's  line.  Inas- 
much as  defendant  has  lines  from  Minneapolis  and  also  from  Omaha 
to  Milwaukee  and  Chicago,  it  is  not  apparent  why  it  can  not  control 
the  routing  of  its  own  cars  at  Omaha  as  well  as  at  Minneapolis. 

Prior  to  1908  the  rates  from  these  stations  to  Omaha  were  made 
on  the  basis  of  the  Iowa  distance  tariff,  plus  the  Omaha-Council 
Bluffs  bridge  toll.  These  rates  ranged  from  1\  to  9^  cents.  De- 
fendant's line  between  Canton  and  Elk  Point  crosses  the  state  line  into 
Iowa  and  back  into  South  Dakota.  When  it  was  decided  that  under 
these  circumstances  the  shipments  were  interstate  these  rates  were 
advanced  to  1H  cents. 

Computing  the  average  distance  from  these  stations  to  Omaha  as 
202.8  miles,  the  rate  per  ton  per  mile  is  11.3  mills;  and  on  the  average 
distance  of  325.4  miles  to  Minneapolis  the  rate  per  ton  per  mile  is 
T.l  mills. 
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In  Omaha  Grain  Exchange  v.  C.  ds'N.  W.  By.  Co.,  19  I.  C.  C,  424, 
Omaha  sought  the  establishment  of  rates  to  Omaha  the  same  as  were 
accorded  to  Minneapolis  for  like  distances.  That  prayer  was  not 
granted. 

This  whole  situation  has  just  been  considered  in  Superior  Commer- 
cial Club  v.  G.  N.  By.  Co.,  24  I.  C.  C,  96,  and  we  there  decided  that 
by  the  lines  of  this  defendant  the  transportation  conditions  are  so 
substantially  alike  from  points  in  South  Dakota,  Minnesota,  and 
Iowa  to  Chicago,  Milwaukee,  Minneapolis,  and  Duluth- Superior  that 
distance  must  be  considered  as  controlling,  and  in  general  have 
required  that  the  rates  from  that  territory  to  those  markets  shall  be 
the  same  for  like  distances  measured  over  the  short  lines  of  originat- 
ing defendants.  We  do  not  here  decide  that  the  same  principle  shall 
be  adopted  as  to  Omaha,  but  we  do  find  upon  consideration  of  the 
whole  record  that  the  present  rate  adjustment  from  the  stations  in 
question  is  unjustly  discriminatory  against  Omaha  and  unduly  pref- 
erential to  Minneapolis,  and  that  the  differential  on  coarse  grain  in 
favor  of  Omaha  as  against  Minneapolis  from  points  on  defendant's 
line  from  Canton  to  and  including  Elk  Point  should  not  be  less  than 
that  now  in  effect  at  Canton,  1J  cents  per  100  pounds. 

This  complaint  alleges  that  the  rates  to  Omaha  are  unreasonable. 
Substantially  no  evidence  is  presented  on  that  question  and  inasmuch 
as  they  are  the  rates  so  recently  fixed  by  us  as  reasonable,  we  can  not 
now  hold  that  they  are  unreasonable  per  se. 

An  order  will  be  entered  requiring  defendant  to  remove  the  dis- 
crimination here  found. 
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No.  3910. 
BUSINESS  MEN'S  LEAGUE  OF  ALBERT  LEA,  MINN., 

v.. 
BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  November  10,  1911.    Decided  June  8,  1912. 


1.  It  must  be  taken  as  the  conclusive  opinion  of  this  Commission  that  the  twin- 

city  rates  are  directly  and  vitally  affected  by  the  rail-lake-and-rail  rates 
via  Duluth  and  Superior  and  the  all-rail  rates  via  the  Canadian  Pacific 
and  the  Soo  line. 

2.  The  competitive  conditions  influencing  the  rates  from  the  east  to  twin  cities 

are  not  present  at  Albert  Lea,  Minn.,  and  the  exaction  of  the  present 
differentials  over  twin  cities  on  traffic  from  the  east  to  Albert  Lea  is 
neither  unreasonable  nor  discriminatory. 

James  Manahan  for  complainant. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

George  W.  Seevers  for  Iowa  Central  Railway  Company  and  Min- 
neapolis &  St.  Louis  Railroad  Company. 

R.  V.  Fletcher  and  A.  P.  Humour g  for  Illinois  Central  Railroad 
Company. 

W.  P.  Trickett  for  Minneapolis  Traffic  Association,  intervener. 

Report  of  the  Commission. 
McChord,  Commissioner: 

In  this  proceeding  complainant  seeks  to  have  applied  to  Albert 
Lea,  Minn.,  the  Minneapolis- St.  Paul  class  rates,  all  rail,  from  the 
Atlantic  seaboard.  The  petition  also  challenged  the  rail-lake-and- 
rail  rates,  but  this  feature  of  the  case  was  abandoned  at  the  hearing. 
Traffic  to  Albert  Lea  from  points  east  of  Buffalo  and  Pittsburgh  takes 
the  following  differentials  over  Minneapolis  and  St.  Paul,  both  all- 
rail  and  rail-lake-and-rail : 


Class 
1. 

Class 
2. 

Rule 
25. 

Class 
3. 

Rule 
26. 

Class 
4. 

Class 
5. 

Class 
6. 

Differential,  cents 

15 

12 

10 

10 

8 

7 

4 

4 
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This  differential  scale  we  are  asked  to  remove.  Discrimination 
against  Albert  Lea  in  favor  of  the  twin  cities,  together  with  the 
exaction  of  unreasonable  rates,  is  alleged.  The  defense  is  that  the 
twin-city  rates  are  fixed  by  the  lake-and-rail  rates  via  Duluth  and 
the  all-rail  rates  via  the  Canadian  Pacific  and  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie,  commonly  known  as  the  Soo  line;  that 
the  rates  to  Albert  Lea  are  not  unreasonable  and  that  none  of  the 
conditions  affecting  the  twin-city  rates  obtains  at  Albert  Lea. 

Albert  Lea,  a  place  of  some  6,000  inhabitants,  is  situated  in  the 
southern  part  of  Minnesota  about  midway  between  the  eastern  and 
western  boundary  lines  of  the  state.  It  is  101  miles  south  of  St. 
Paul-Minneapolis,  herein  referred  to  as  the  twin  cities,  and  is  served 
by  five  railroads.  The  Minneapolis  &  St.  Louis  extends  through  it 
southward  into  Iowa  from  the  twin  cities;  it  is  the  northern  terminus 
of  the  Iowa  Central,  extending  southeast  to  Peoria,  111.;  the  Illinois 
Central,  running  west  from  Chicago,  has  a  branch  from  Waterloo, 
Iowa,  which  terminates  at  Albert  Lea;  the  Chicago,  Milwaukee  & 
St.  Paul  has  an  east  and  west  line  which  passes  through  Albert  Lea 
in  its  course  across  southern  Minnesota  from  La  Crosse,  Wis.,  to 
South  Dakota;  and  the  Chicago,  Rock  Island  &  Pacific  serves  it 
with  its  line  from  twin  cities  to  Chicago.  Complainant's  chief  con- 
tention is  that  traffic  is  hauled  via  Chicago  through  Albert  Lea 
to  the  twin  cities  at  rates  lower  by  the  foregoing  differentials  than 
traffic  to  Albert  Lea,  but  it  is  well  here  to  note  that  the  Rock  Island 
is  the  only  road  to  which  the  allegation  applies.  The  only  other  road 
reaching  twin  cities,  Albert  Lea,  and  Chicago  is  the  Chicago,  Mil- 
waukee &  St.  Paul,  over  which,  however,  no  traffic  from  Chicago 
to  Minneapolis  would  move  via  Albert  Lea. 

The  history  of  the  twin-city  rates  is  elaborately  reviewed  in  the 
Bumham-Hanna-Munger  case,  14  I.  C.  C,  299,  and  will  not  be  here 
discussed,  except  to  say  that  we  are  fully  convinced  that  these  rates 
are  the  result  of  keen  competition  between  the  all-rail  carriers  and 
the  rail-lake-and-rail  lines,  as  well  as  between  rival  all-rail  northern 
and  southern  routes.  It  has  always  been  the  endeavor  of  the  western 
lines  to  keep  the  rates  to  Albert  Lea  and  twin  cities  at  the  Chicago 
combination,  75  cents  to  Chicago  and  60  cents  beyond.  As  early  as 
1886,  however,  we  find  a  40-cent  scale  applying  between  Chicago 
and  the  twin  cities.  This  scale  varied  between  31  and  60  cents  until 
1897,  when  the  Soo  line  designated  Gladstone,  Mich.,  its  gateway 
on  traffic  from  the  east  and  established  a  proportional  rate  of  40 
cents,  first  class,  to  twin  cities,  other  classes  in  proportion.  This 
action  was  followed  by  the  other  lines  in  May  of  the  same  year, 
and  resulted  in  a  through  rate  of  $1.15  to  the  twin  cities.  Even  then 
there  was  an  effort  on  the  part  of  the  Chicago-to-twin-cities  lines 
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to  increase  the  proportional  rate,  but  in   L901    farther  resistance 
ceased,  the  40-cen<  proportional  scale  was  generally  adopted,  and  the 

twin-city  rales  fixed  at  $1.15. 

As  staied  in  the  B  urnham-Hanna-Munger  case,  supra — 

It  is  thus  seen  thai  these  carriers  have  made  numerous  insistent  and  vigor- 
ous efforts  to  maintain  proportional  rates  between  Chicago  and  the  twin  cities 
higher  than  the  M)-cen1  scale,  and  that  they  have  been  unable  to  do  so.  *  *  * 
The  controlling  Influence  of  the  water  and  Canadian  competition  over  the  rates 
from  the  !  aaboard  to  the  twin  cities  is  apparent,  and  it  is  also  apparent  that  the 
defendant  carriers  west  of  Chicago  must  meet  the  force  of  that  competition. 
Their  local  class  rates  from  Chicago  to  the  twin  cities  are  on  the  basis  of  60 
cents,  first  class,  as  compared  with  a  55-cent  scale  via  lake-and-rail  from  Chi- 
cago to  the  twin  cities  via  Gladstone  and  the  Soo  line,  and  a  50-cent  scale 
from  Chicago  to  the  twin  cities  via  Duluth. 

It  was  not  until  1901  that  the  $1.35  rate  to  Albert  Lea  was  reduced, 
but  in  that  year  the  Minneapolis  &  St.  Louis  Railroad,  reaching 
Albert  Lea  from  the  north,  established  the  present  differentials  to 
apply  to  Albert  Lea  over  twin  cities.  This  necessitated  similar  action 
on  the  part  of  the  carriers  entering  Albert  Lea  from  the  south,  and 
in  1905  the  present  basis  was  established  via  all  lines.  This  had  the 
effect  of  reducing  the  Albert  Lea  rate  5  cents  on  first  class,  with 
corresponding  reductions  in  other  classes.  Albert  Lea  is  101  miles 
farther  removed  from  the  head  of  the  lakes  than  the  twin  cities  and 
is  not  reached  by  any  of  the  rail  carriers  responsible  for  the  40-cent 
Chicago-to-twin-cities  scale.  It  is  therefore  clear .  that  the  com- 
petitive influences  wThich  have  fixed  the  twin-city  rate  do  not  obtain 
at  Albert  Lea.  Via  the  Rock  Island,  the  only  single  road  which 
carries  traffic  from  Chicago  through  Albert  Lea  to  twin  cities,  the 
distance  from  Chicago  to  twin  cities  is  523  miles,  while  the  Chicago  & 
North  Western  route  is  only  400  miles.  The  Rock  Island  completed 
its  route  into  twin  cities  in  1902,  and  in  addition  to  the  competitive 
conditions  already  described  had  also  to  meet  the  competition  of 
the  short  lines.  Complainant  has  characterized  the  twin  cities  ad- 
justment as  artificial  and  asserts  that  there  is  no  excuse  for  the  differ- 
ent rates  to  Albert  Lea.  It  must  be  taken  as  the  conclusive  opinion 
of  this  Commission  that  the  twin-city  rates  are  directly  and  vitally 
affected  by  the  rail-lake-and-rail  rates  via  Duluth  and  Superior  and 
the  all-rail  rates  via  the  Canadian  Pacific  and  the  Soo  line.  With 
a  rail-and-lake  rate  of  68  cents,  first  class,  New  York  to  Duluth,  and 
the  application  of  the  frequently  approved  differential  of  15  cents 
to  twin  cities,  these  points  enjoy  a  rail-lake-and-rail  rate  of  83  cents. 
To  hold  that  the  rail  lines,  at  the  full  combination  via  Chicago  of 
$1.35,  could  compete  with  the  lake  carriers  would  be  to  assert  what 
experience  has  disproved.    The  local  first-class  rate  twin  cities  to 
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Albert  Lea  at  the  time  of  the  hearing  was  about  31  cents,  which 
would  make  the  present  all-rail  combination  on  twin  cities  16  cents 
higher  than  the  existing  differential.  Our  opinion  is  that  the  twin- 
city  rates  are  forced  by  competitive  conditions  entirely  dissimilar 
from  any  existing  at  Albert  Lea  and  that  the  present  differential 
extends  to  Albert  Lea  the  benefit  of  this  competition  to  the  extent  of 
5  cents  per  100  pounds.  Complainant's  contention  as  to  unjust  dis- 
crimination is  therefore  not  sustained. 

The  attack  upon  the  reasonableness  per  se  of  the  rates  was  based 
almost  entirely  upon  a  comparison  of  the  divisions  received  by  the 
carriers  west  of  Chicago  on  traffic  to  Albert  Lea  and  to  the  twin-cities 
from  the  east  and  locally  from  Chicago.    All  of  these  comparisons, 
of  course,  showed  that  at  the  local  rate  of  60  cents  from  Chicago 
to  both  Albert  Lea  and  twin  cities,  the  revenue  received  by  the  car- 
riers to  Albert  Lea  was  considerably  in  excess  of  the  divisions  re- 
ceived by  the  same  carrier  on  traffic  transported  to  Albert  Lea  des- 
tined twin  cities.    They  further  showed  considerable  disparity  in  the 
divisions  received  west  of  Chicago  on  traffic  from  the  east  to  Albert 
Lea  proper,  and  to  Albert  Lea  when  delivered  to  a  connecting  carrier 
for  movement  to  twin  cities.    Such  an  argument,  however,  gives  false 
probative  force  to  divisions  of  joint  rates  and,  under  the  peculiar  con- 
ditions here  presented,  well  illustrates  the  wisdom  of  our  repeatedly 
expressed  aversion  to  accepting  such  comparisons.    To  fix  the  Albert 
Lea  rate  with  reference  to  the  divisions  received  from  Chicago  to 
Albert  Lea  on  traffic  for  twin  cities,  would  be  absolutely  to  ignore 
the  competitive  influences  which  we  have  already  considered  and  to 
extend  to  Albert  Lea  rates  based  upon  conditions  that  do  not  there 
exist.    In  other  words  complainant's  attack  necessitates  an  inquiry 
into  the  reasons  which  may  compel  the  twin-city  divisions  and  brings 
us  directly  back  to  a  consideration  of  the  dissimilarity  of  circum- 
stances and  conditions  hereinbefore  discussed.    To  all  of  the  points 
in  this  general  territory,  the  rates  are  based  either  upon  Chicago  or 
the  Mississippi  Kiver.    The  distance  from  New  York  to  Albert  Lea 
is  1,294  miles,  and  the  revenue  per  ton  per  mile  at  the  first-class  rate 
is  2  cents.     To  Missouri  River  cities,  via  St.  Louis,  the  distance  is 
1,403  miles,  and  via  Chicago  1,352  miles,  while  the  rate,  based  on  the 
Burnham-Eanna-Munger  case,  is  $1.39,  yielding  1.9  cents  per  ton  per 
mile  via  St.  Louis  and  2  cents  via  Chicago.    Similar  comparisons  with 
other  class  rates  show  the  per-ton-per-mile  revenue  to  Albert  Lea  to 
be  practically  identical  with  that  to  Missouri  River  cities.    The  fol 
lowing  table  illustrates  how  the  rates,  in  cents  per  100  pounds,  based 
on  Chicago  grade  up  toward  Albert  Lea  until  the  full  $1.35  scale  i« 
reached  at  Glenville,  Minn.,  south  of  Albert  Lea,  and  the  reduction 
to  $1.30  is  not  made  until  we  get  to  Albert  Lea  where  some  of  the  twin- 
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city  or  lake  competition  is  reflected  because  of  the  15-cent  scale  of  the 
Minneapolis  &  St.  Louis: 


From  New  York,  N.  Y.,  to— 


Davenport,  Iowa 

Stockton,  West  Liberty,  and  Elmira,  Iowa  .. 

Morse  to  Cedar  Rapids,  Iowa,  inclusive , 

Palo  to  Waterloo,  Iowa,  inclusive 

Cedar  Falls,  Iowa 

Norris  to  Clarksville,  Iowa,  inclusive 

Fackard  to  Nora  Springs,  Iowa,  inclusive  .... 

Rock  Falls  to  Northwood,  Iowa,  inclusive 

Glenville  to  Gordonsville,  Minn.,  inclusive  . 
Albert  Lea,  Owatonna,  and  Faribault,  Minn , 
Minneapolis  and  St.  Paul,  Minn 


97 
117 
119.: 
121.1 
122 
126 
132. 1 
133 
135 
130 
115 


M 

79.5 

81.5 

82. 6 

83 

84.5 

87.5 

88 

90 

86 

76 


40 

45.5 

46 

47.5 

47.5 

49 

51 

51 

50 

50 


Under  all  the  circumstances  we  are  unable  to  find  that  the  rates 
complained  of  are  unreasonable.  The  complaint  will  be  dismissed, 
and  it  will  be  so  ordered. 


No.  3853. 

JOHN  W.  BOILEAU  ET  AL. 

v. 

PITTSBURGH  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  May  16,  1912.    Decided  June  4,  1912. 


Complainants'  application  for  modification  of  order  denied. 

Wade  H.  Ellis  and  Louis  D.  Brandeis  for  complainants. 
Clyde  Brown  for  New  York  Central  lines. 

A.  P.  Burgwin  and  F.  D.  McKenney  for  the  Pennsylvania  Company 
and  others. 

Report  of  the  Commission  on  Application  for  Modification  of 

Order. 
Meyer,  Commissioner: 

This  case  was  decided  on  March  11,  1912,  and  the  report  of  the 
Commission,  22  I.  C.  C,  640,  ordered  a  reduction,  effective  May  1, 
1912,  from  88  cents  per  net  ton  to  78  cents,  in  the  lake-coal  rate 
from  the  Pittsburgh,  Pa.,  district  to  Ashtabula,  Ohio.  The  petition 
for  modification  of  the  order  made  on  that  date  was  filed  on  behalf 
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of  the  complainants  and  was  argued  before  the  Commission  on  May 
16,  1912.  It  prays  that  a  further  reduction  be  made  in  said  rate  "in 
such  an  amount  as  shall  be  just  and  reasonable." 

The  various  reasons  advanced  by  petitioners  for  requesting  a 
modification  of  the  order  are  based  upon  two  general  propositions: 
(1)  That  the  Commission  intended  to  establish  certain  differentials 
which  the  carriers  have  since  changed  by  means  of  reductions  in  the 
rates  from  certain  competitive  fields  and  the  failure  of  other  carriers 
to  advance  rates  in  so  far  as  these  proposed  advances  had  been  author- 
ized by  the  Commission.  (2)  That  the  wages  paid  to  miners  in  the 
Pittsburgh  district  have  been  increased  5  cents  per  ton  since  the 
making  of  the  order,  while  in  the  West  Virginia  fields  the  cost  of 
production,  it  is  claimed,  has  not  increased  since  that  date.  Mention 
is  also  made  of  a  net  increase  of  about  1  cent  per  ton  in  the  loading 
charge  at  the  lake  ports  This  charge,  however,  was  not  before  the. 
Commission  in  the  Boileau  case,  and  therefore  no  further  mention  of 
it  will  be  made  herein. 

The  general  ideas  underlying  the  petition  for  modification  of  order, 
as  we  understand  them,  are  suggested  in  the  following  quotation: 

In  view  of  the  actual  adjustments  of  all  coal  rates  made  by  the  defendant  carriers 
and  other  carriers  since  the  decision  of  the  Commission  in  this  case,  a  situation  has 
arisen  materially  differing  from  that  which  was  presented  to  the  Commission    * 
and  such  new  situation  as  now  presented  calls  for  a  reconsideration  of  the  amount  of 
reduction  that  should  be  made  in  said  rate. 

In  the  trial  of  this  case  the  question  of  differentials  was  given 
little  or  no  weight  by  the  petitioners.  Allegations  in  the  petition 
regarding  unjust  discriminations  were  supported  in  the  testimony 
chiefly  by  ton-per-mile  comparisons  with  the  rates  from  rival  coal 
fields^  especially  certain  of  the  West  Virginia  fields.  Emphasis  was 
laid  upon  the  Pittsburgh  rate  as  a  rate  independent  of  all  other  rates; 
and  both  on  direct  and  on  cross  examination  witnesses  for  petitioners 
were  careful  to  avoid  reference  to  the  differentials.  The  obvious 
purpose  of  this  tendency  in  the  hearing  of  the  case  was  to  confine 
the  Commission,  if  possible,  exclusively  to  the  rate  from  the  Pitts- 
burgh district  to  Ashtabula  Harbor,  irrespective  of  the  relation  of 
this  rate  to  other  rates  and  its  effect  upon  rival  coal  fields  and  the 
carriers  serving  them.  In  the  consideration  of  this  case  the  Com- 
mission naturally  was  obliged  to  take  into  view  not  only  the  Pitts- 
burgh rate,  but  also  to  survey  the  entire  field  within  which  that  rate 
makes  its  influence  felt  on  carriers  and  operators  alike  and  to  formulate 
its  conclusions  accordingly.  In  the  petition  for  modification  of  order, 
petitioners  give  prominence  to  the  matter  of  differentials  and  "all 
coal  rates  made  by  the  defendant  carriers  and  other  carriers  *  *  *," 
although  demanding  a  further  reduction  in  the  Pittsburgh  rate.     The 
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petition  also  presumes  certain  bases  of  the  Commission's  decision, 
which  it  is  not  necessary  to  discuss  here. 

The  intense  competition  between  the  coal  fields  of  Pennsylvania, 
Ohio,  and  West  Virginia  is  apparent.     The  resulting  waste  in  mining 

is  equally  obvious.  The  records  in  the  various  Lake-cargo  coal  cases 
arc  full  of  both.  Statutory  regulations  of  mining  methods,  with  a 
view  of  enforcing  economy  of  coal  in  its  mining  probably  would  com- 
pel many  shifts  in  tho  competitive  fields,  shut  down  certain  mines  at 
present  prices  of  coal,  and  to  others  aiford  relief  which  this  Commis- 
sion has  no  power  to  give. 

What  the  Pittsburgh  operators  are  most  vitally  concerned  with  is 
the  differential  between  the  rate  from  their  district  and  the  rate 
from  the  districts  in  which  their  competitors  operate.  Their  insist- 
ence upon  a  lower  rate  as  such  from  Pittsburgh  rests  apparently 
upon  the  assumption  that  the  rates  from  all  other  districts  will 
remain  unchanged  and  hence  the  differential  in  favor  of  the  Pitts- 
burgh district  will  be  increased  corresponding  to  the  reduction  in 
that  rate. 

The  following  table  shows  the  relation  of  rates,  in  cents  per  net 
ton,  from  the  Pittsburgh  district  and  from  the  leading  competi- 
tive fields  in  West  Virginia: 


Districts. 

Rate  in 
1911. 

Present 
rate. 

Differential 

in  favor  of 

Pittsburgh 

1911. 

Differential 

in  favor  of 

Pittsburgh 

now. 

Pittsburgh,  Pa 

88 
96| 

97 
112 

78 
90 
97 
112 

Fairmont,  W.  Va 

81 
9 

24 

12 
19 

34 

Kanawha— Thacker,  W.  Va 

Pocahontas— New  River,  W.  Va 

This  table  shows  that  the  Pittsburgh  operators  are  now  more 
advantageously  situated  so  far  as  the  railroad  rate  is  concerned 
than  they  were  in  1911.  The  petitioners  point  out  that  this  advan- 
tage is  more  than  offset  by  the  increase  in  wages  of  5  cents  per  ton 
granted  since  this  case  was  first  tried,  by  the  decrease  of  10  cents 
per  ton  in  the  selling  price  of  Pittsburgh  coal  at  the  head  of  the  lakes, 
and  by  the  before-mentioned  increase  of  approximately  1  cent  per 
ton  in  the  net  loading  charge. 

While  the  consuming  public  is  vitally  interested  in  the  rates  which 
are  actually  charged  for  the  transportation  of  coal,  the  oper#tors 
are  interested  primarily  in  the  relation  which  exists  among  these 
rates  because  that  relationship  affects  the  competitive  advantages 
and  disadvantages  of  the  respective  operators.  If  we  were  to  reduce 
the  Pittsburgh  rate,  say,  10  cents  more,  what  could  prevent  carriers 
serving  competitive  districts  from  making  corresponding  changes 
in  their  respective  rates  and  thus  offset  the  advantage  which  the 

24  I.  C.  a 


132  INTERSTATE  COMMEECE   COMMISSION   REPORTS. 

Pittsburgh  operators  had  expected  to  gain  through  the  additional 
reduction  ?  In  the  argument  upon  the  present  petition  the  suggestion 
was  made  that  if  only  the  Commission  would  reduce  the  Pittsburgh- 
Ashtabula  rate  far  enough  a  point  would  be  reached  where  carriers 
serving  competitive  fields  could  no  longer  afford  to  carry  lake-cargo 
coal  at  a  rate  which  would  enable  operators  on  their  respective  lines 
to  sell  in  competition  with  the  Pittsburgh  operators.  This  apparently 
implies  that  petitioners  are  not  averse  to  action  by  this  Commission 
which  will  assign  to  the  Pittsburgh  field  a  virtual  monopoly  of  the 

lake-coal  traffic. 

It  may  be  that  the  opening  of  the  West  Virginia  mines  was  pre- 
mature and  an  "economic  blunder."     It  is  not  for  this  Commission  to 
sav  which  mines  shall  be  worked  and  which  shut  down,  who  shall  ship 
lake-cargo  coal  and  who  shall  not.     Yet  that  is  exactly  what  we 
would  do  were  we  to  confine  our  attention  exclusively  to  the  Pitts- 
burgh-Ashtabula  rate  and  establish  that  rate  on  the  lowest  basis 
possible  on  the  assumption  that  the  Pittsburgh  district  coal  traffic 
is  entitled  to  all  the  surplus  available  for  reductions  in  rates  of  the 
defendant  carriers  without  reference  to  all  the  other  traffic  so  long  as 
constitutional  limitations  are  not  transgressed  with  respect  to  their 
business  as  a  whole.     Furthermore,   there  is  back  of  this  line iot 
reasoning   an   appeal   ultimately   to   a  rigid   distance   tariff.     I  he 
immediate  past  has  revealed  tendencies  to  get  away  from  the  reckless 
disregard  of  distance.     The  future  may  compel  greater  recognition  ot 
distance  in  the  making  of  many  rates.     The  present  business  structure 
was  not  developed  on  that  principle  and  if  a  change  is  to  be  intro- 
duced such  a  change  perforce  must  be  a  gradual  one. 

While  the  fact  has  been  established  that  the  Pittsburgh  operators 
have  been  enduring  more  or  less  hardship,  it  must  not  be  forgotten 
that  there  are  operators  and  miners  in  the  West  Virginia  fields  who 
have  made  their  investments  and  who  are  working  for  a  living  and 
who  are  generally  as  human  as  those  who  are  active  m  the  Pitts- 
burgh district.     Furthermore,  it  is  not  for  this  Commission  to  say 
arbitrarily  at  what  point  carriers  shall  cease  to  participate  in  certain 
classes  of  traffic.     It  is  a  well-established  and  generally  recognized 
rule  that  if  additional  business  can  be  taken  -on  at  rates  which  will 
contribute  at  least  a  little  in  addition  to  the  actual  out-of-pocket 
expense,  the  carrier  will  be  advantaged  to  that  extent  and  all  its 
natrons  will  be  benefited  to  the  extent  to  which  such  traffic  contrib- 
utes to  the  net  revenue.     It  is  obvious  that  without  the  amount  of 
net  contributed  by  this  class  of  traffic,  assuming  a  certain  amount 
of   revenue   to   be   necessary,   such   revenue   must   be   contributed 
entirely  by  the  remaining  traffic  and  the  exclusion  of  this  competi- 
tive traffic  would  increase  the  burden  upon  the  other  traffic  to  a 
corresponding  extent.  (  &  Q 
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As  was  suggested  above,  the  question  <>f  differential!  w&a  not 
ur*j:oti  upon  the  hearing  in  this  case,  nor  were  all  the  carriers  inter- 
ested in  these  differentials  made  parties  bo  the  case.  If  all  the  car- 
riers serving  the  competitive  fields  in  West  Virginia,  Ohio,  and  Penn- 
sylvania were  before  the  Commission,  it  might,  be  possible  for  us  to 
establish  proper  differentials  on  the  basis  of  full  testimony.  All  these 
carriers,  however,  are  not  before  the  Commission;  but  oven  if  they 
were,  the  Commission  would  still  be  powerless  to  prescribe  a  mini- 
mum rate,  without  which  a  fixed  relation  among  these  different  fields 
hardly  can  be  enforced.  It  is  well  known  that  Congress  has  not  yet 
seen  fit  to  grant  this  power  to  the  Commission.  Again,  assuming 
that  the  Commission  were  to  establish  a  maximum  rate  from  Pitts- 
burgh to  Ashtabula  Harbor  of  less  than  78  cents,  and  that  in  addition 
we  were  to  establish  the  differential  between  the  Pittsburgh  and  all 
the  other  fields,  this  Pittsburgh  rate  would  be  virtually  an  absolute 
rate,  and  the  establishment  of  rates  from  the  other  districts  through 
the  instrumentality  of  the  differential  likewise  would  be  the  estab- 
lishment of  a  specific  rate  from  those  districts.  Therefore  the  Com- 
mission, by  indirection,  would  establish  absolute  rates  from  all  these 
districts  on  lake-cargo  coal.  Efficiency  and  equity  in  regulation 
alike  require  it,  nevertheless  Congress  has  not  yet  granted  such  power. 

Certain  general  features  affecting  this  case  are  reflected  in  what 
we  have  recently  said  in  Asso.  of  Bituminous  Coal  Operators  of  Central 
Pa.  v.  P.  R.  R.  Co.,  23  I.  C.  C,  386.  The  following  is  an  extract 
from  that  opinion: 

It  may  well  be  that  in  times  past  rates  from  this  and  other  fields  have  been  adjusted 
with  relation  to  the  cost  of  mining  coal  and  that  the  carriers  undertook  to  make  a  rate 
upon  which  all  producers  would  be  brought  into  competition  at  common  markets 
and  rates  so  adjusted  as  to  leave  to  the  coal  operator  a  reasonable  profit  upon  his 
investment.  Those  rates  would  fluctuate  not  with  respect  to  the  cost  of  carriage 
nor  to  the  value  of  the  service  as  such,  but  solely  with  respect  to  the  needs  or  advan- 
tages of  the  shippers.  Upon  the  shipper  favorably  situated  in  location,  and  having 
a  thick  vein  of  coal  at  a  slight  depth  and  resulting  cheap  cost  of  operation,  a  higher 
rate  would  be  imposed  than  upon  his  neighbor  who  might  suffer  under  the  disad- 
vantage of  a  high  wage  scale  and  a  thin  vein.  It  has  been  repeatedly  said  by  the 
Commission  that  it  was  not  our  function,  nor  that  of  the  carrier,  to  equalize  economic 
conditions.  In  this  case  it  fairly  appears  that  the  profits  made  by  the  Clearfield 
operators  upon  tidewater  coal  are  slight,  and  that  if  rates  should  be  made  so  as  to 
sustain  an  industry,  which,  because  of  intense  competition  within  itself,  or  because 
of  local  disadvantages,  yields  but  a  slight  profit,  the  present  rate  should  be  reduced. 
But  we  do  not  understand  the  law  as  permitting  us  to  fix  a  reasonable  rate  solely 
upon  this  ground. 

In  view  of  the  foregoing  considerations  the  Commission  does  not 
deem  it  just  and  proper  to  modify  its  order.  The  application  of  peti- 
tioners will  be  denied. 
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No.  4505. 

STATE  OF  IOWA  ET  AL. 

v. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  May  11,  1912.    Decided  June  3,  1912. 


1.  The  export  and  domestic  rates  of  22*  and  25  cents  per  100  pounds,  respec- 

tively, on  glucose  from  Chicago  to  New  York  found  to  be  excessive  and 
unduly  discriminatory,  and  the  defendants  required  to  reduce  the  export 
rate  to  18  cents  and  the  domestic  rate  to  20  cents. 

2.  A  manufactured  product  is  not  entitled  as  a  matter  of  right  to  the  rate  on 

the  raw  material  from  which  it  is  made. 

3.  Attention  called  to  irregularities  and  the  unlawful  practices  of  certain  manu- 

facturers of  glucose  and  sirup  in  the  use  of  the  milling-in-transit 
privileges. 

George  Cosson,  attorney  general,  and  C.  A.  Bobbins,  J.  H.  Hender- 
son, and  D wight  N.  Lewis  for  complainants. 

H.  A.  Taylor  for  Erie  Railroad  system  and  New  York,  Susque- 
hanna &  Western  Railroad  Company. 

Ernest  S.  Ballard  for  New  York  Central  lines. 

A.  P.  Burg  win  and  James  Stillwell  for  Pennsylvania  Company; 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company; 
Pennsylvania  Railroad  Company ;  and  affiliated  lines. 

William  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company  and 
Baltimore  &  Ohio  Southwestern  Railroad  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  or  the  Commission. 

Harlan,  Commissioner: 

The  domestic  rate  on  glucose  in  carloads  from  Chicago  to  New 
York  is  25  cents  per  100  pounds,  and  it  is  complained  of  here  as  being 
unreasonably  high.  It  is  alleged  also  to  be  discriminatory  and 
preferential.  The  same  allegations  are  made  in  respect  of  the  export 
rate  of  22J  cents. 

Glucose  is  one  of  the  important  products  of  corn.  Its  principal 
markets  are  east  of  the  Mississippi  River.  The  city  of  New  York 
alone  absorbs  80,000  barrels  a  year ;  that  apparently  is  also  approxi- 
mately the  annual  consumption  at  Chicago.     Large  quantities  are, 
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of  course,  used  ;i(  other  points.     It  is  stilted  that  160,000  barrels  move 

yearly  through  the  port  of  New  York  for  export  to  foreign  countries. 
Among  the  by-products  resulting  from  the  manufacture  of  corn  into 

starch  and  glucose  arc  corn  oil  and  meal,  gluten  feed,  dextrine,  dex- 
trose, and  corn  oil  vulcanized,  or  imitation  rubber,  all  of  which  arc  in 
demand  and  are  put  to  important  uses  in  commerce.  Starch,  appar- 
ently the  first  product  of  this  method  of  milling  corn,  when  subjected 
to  a  certain  chemical  treatment  is  converted  into  glucose,  a  semifluid 
substance  of  extraordinary  density  that  is  used  in  various  ways  as  a 
substitute  for  sugar.  The  importance  of  glucose  as  an  article  of  com- 
merce is  indicated  by  the  statement  that  about  15  per  cent  of  the  entire 
corn  crop  of  the  country  is  used  in  its  production. 

The  Com  Products  Kefining  Company,  an  enterprise  of  large 
capital,  with  factories  at  different  points,  is  the  largest  producer  of 
glucose  in  this  country.  It  is  referred  to  of  record  as  the  glucose 
trust.  It  has  one  plant  just  outside  of  New  York  City  at  a  point  in 
New  Jersey  called  Edgewater.  This  mill  has  a  capacity  for  grind- 
ing daily  into  glucose  12,000  bushels  of  corn.  There  are  plants  also 
in  Illinois,  at  Argo,  Pekin,  Waukegan,  and  Granite  City.  There  is 
also  a  mill  at  Davenport,  Iowa.  The  combined  capacity  of  these 
western  factories  in  the  production  of  glucose  is  about  85,000  bushels 
of  corn  a  day,  about  half  of  which  is  the  result  of  recent  enlarge- 
ments. One  of  the  chief  competitors  of  the  Corn  Products  Refining 
Company  is  the  Clinton  Sugar  Refining  Company.  This  concern  is 
an  independent  producer  of  glucose  and  its  by-products,  and  has 
a  mill  at  Clinton,  Iowa,  with  a  grinding  capacity  of  from  12,000  to 
14,000  bushels  of  corn  a  day.  At  Keokuk,  in  the  same  state,  is  the 
mill  of  Hubinger  Brothers  Company.  This  is  also  an  independent 
concern.  Formerly  it  manufactured  starch  only,  but  its  plant  was 
later  equipped  for  the  manufacture  of  glucose  and  its  output  of  that 
commodity  during  the  past  five  years  has  increased  from  20  to  25 
per  cent.  The  complaint  was  filed  on  behalf  of  these  two  independent 
manufacturers. 

Something  is  said  of  record  of  the  unfair  competition  to  which  the 
glucose  trust  has  subjected  the  independent  refiners,  but  matters  of 
this  nature  lie  outside  our  authority  and  need  not  be  detailed  here. 
We  are  concerned  only  with  the  allegation  that  the  domestic  and  ex- 
port rates  on  glucose  from  Chicago  to  New  York  are  excessive  and 
are  so  adjusted  as  to  give  an  undue  advantage  to  the  glucose  trust 
and  practically  enable  it  to  control  its  price  in  the  general  markets. 
As  a  result  of  the  adjustment  it  is  said  that  the  glucose  trade  is  in  a 
demoralized  and  an  exceedingly  unsatisfactory  condition. 

The  price  of  glucose  in  this  country  and,  indeed,  in  foreign  coun- 
tries is  fixed  by  the  Corn  Products  Refining  Company.  The  com- 
plainant mills  assert  that  it  is  enabled  to  do  this  by  reason  of  the 
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preferential  rate  adjustment  and  also  because  of  the  favorable  loca- 
tion of  its  factories.  That  it  does  fix  the  price  in  the  various  markets 
of  the  world  seems  to  be  conceded.  The  price  is  based,  as  a  well- 
informed  witness  explained,  upon  the  price  of  corn  at  Chicago ;  that 
is  to  say,  to  the  manufacturing  cost  is  added  the  current  price  of  corn 
at  Chicago,  together  with  the  administrative  expense  and  a  profit. 
This  fixes  the  Chicago  price.  To  this  is  added  the  freight  rate  from 
Chicago  in  order  to  determine  the  price  at  a  particular  destina- 
tion. ^The  independent  mills  intimate  that  the  Chicago  price  is 
often  fixed  at  less  than  the  aggregate  of  these  factors  in  order 
to  demoralize  the  trade  elsewhere,  and  particularly  to  control  the 
New  York  market.  This  however  is  denied,  witnesses  for  the  Corn 
Products  Refining  Company  insisting  that  it  could  not  afford,  in 
order  to  give  its  Edgewater  mill  an  advantage  in  New  York  City, 
to  fix  the  Chicago  price  on  a  lower  basis  than  is  proper  and  thus 
impair  its  earnings  on  the  large  traffic  from  its  western  mills  to  other 
points  and  for  export. 

Edgewater  is  on  the  harbor  of  New  York  and  takes  the  New  York 
rate  on  traffic  from  Chicago.  Corn  therefore  moves  from  Chicago  to 
the  Edgewater  mill  under  the  reshipping  rate  of  16  cents  per  100 
pounds  applicable  on  all  coarse  grains;  and  the  Edgewater  mill  is 
able  to  lay  its  glucose  down  in  New  York  City  at  practically  the 
corn  rate,  so  far  as  freight  charges  are  concerned.  This  advantage 
of  nearly  9  cents  per  100  pounds  is  necessarily  a  substantial  one. 
Its  control  of  the  New  England  markets  is  perhaps  not  so  obvious, 
but  it  nevertheless  seems  to  have  an  advantage  there.  On  the  hypoth- 
esis that  the  glucose,  gluten  feed,  and  other  products  of  a  carload  of 
56,000  pounds  of  corn  from  Chicago,  when  milled  at  Edgewater,  will 
all  be  disposed  of  at  the  same  point  in  New  England,  it  is  said  that 
the  freight  charges  are  not  lower  than  would  be  the  freight  charges 
on  all  these  products  of  a  carload  of  corn  of  the  same  weight  when 
milled  at  Clinton  and  shipped  to  the  same  destination.  The  by- 
products however  do  not  always  go  to  the  same  destination.  If  we 
consider  the  glucose  alone,  the  complainant  mills  are  clearly  at  a  dis- 
advantage in  New  England  territory.  They  pay  the  corn  rate  into 
Chicago  and  the  glucose  rate  from  Chicago  to  the  New  England 
point.  The  ^clgewater  mill,  on  the  other  hand,  pays  the  corn  rate 
all  the  way  to  Edgewater  and  the  glucose  rate  beyond.  Its  trans- 
portation charges  on  glucose  to  New  England  points  are  therefore 
substantially  less  than  those  of  the  independent  mills  at  Keokuk  and 
Clinton.  These  rate  advantages  undoubtedly  give  the  Edgewater 
mill  a  more  or  less  commanding  position  in  the  eastern  markets. 

On  the  part  of  the  complainant  mills  it  is  contended  that  the 
logical  location  for  a  factory  is  at  or  as  near  as  possible  to  the 
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source  of  the  supply  of  the  raw  material,  and  thai  any  rate  thai 
permits  a  mill  at  a  distant  point  to  manufacture  at  practically  t he 

same  eost  as  the  mill  located  near  the  source  of  Supply  is  unduly 
preferential.  On  this  general  theory  it  is  insisted  that  the  inde- 
pendent mills  in  (he  corn  belt  ought  to  have  rates  that  will  enable 
them  to  compete  in  the  city  of  New  York  on  an  equality  with  the 
mill  at  Edgewater.  In  other  words,  what  is  really  demanded  is  a 
rate  on  glucose  that  does  not  exceed  the  rate  on  the  corn  from 
which  it  is  made.  There  is  however  no  such  fixed  rule  in  the  law 
of  rates,  and  the  cases  cited  do  not  support  the  contention.  In 
Bulte  Milling  Co.  v.  C.  &  A.  R.  R.  Co.,  15  I.  C.  C,  351,  we  pointed 
out  that  a  higher  rate  on  flour  than  on  wheat  would  necessarily  tend 
to  concentrate  the  flour  mills  toward  the  Atlantic  seaboard,  and  that 
a  lower  rate  on  flour  than  on  wheat  would  tend  to  centralize  the 
milling  industry  nearer  to  the  wheat  fields;  while  a  parity  of  rates 
on  wheat  and  flour  would  make  it  possible,  under  a  milling-in-transit 
tariff,  for  a  mill  to  subsist  at  any  point  between  the  Missouri  River 
and  the  seaboard.  But  we  went  no  further  than  to  say  that  a  parity 
of  rates  on  the  two  commodities  seemed  on  many  grounds  to  be  a 
sound  policy  as  applied  to  that  particular  territory.  In  Howard 
Mills  Go.  v.  M.  P.  Ry.  Co.,  12  I.  C.  C,  258,  we  affirmatively  said  that 
"there  is  no  inflexible  requirement  that  rates  upon  grain  and  the 
products  of  grain  shall  be  the  same."  Moreover  we  there  fixed  a 
rate  on  flour  moving  westward  that  was  7  cents  higher  than  the  rate 
on  wheat  between  the  same  points.  It  is  true  that  in  some  cases  we 
have  given  to  the  product  the  rate  fixed  by  the  carriers  on  the  raw 
material  from  wThich  it  is  made;  and  in  some  cases  we  have  fixed  a 
relation  by  approximating  the  rate  on  the  product  to  the  rate  on  the 
raw  material.  But  in  all  such  cases  the  rate  actually  fixed  by  the 
Commission  on  the  particular  commodity  was  the  rate  deemed  by  the 
Commission,  under  all  the  circumstances  surrounding  the  traffic,  to 
be  the  reasonable  rate.  And  that  is  the  extent  of  our  authority  under 
the  law  when  dealing  with  a  rate  on  the  basis  of  its  reasonableness. 
There  is  no  rule  that  the  manufactured  product  is  entitled  as  a 
matter  of  right  to  the  rate  on  the  raw  material  from  which  it  is 
made;  and  confusion  would  necessarily  result  from  the  rigid  appli- 
cation of  any  such  principle. 

In  case  a  parity  of  rates  on  glucose  and  corn  is  not  ordered  by  the 
Commission  the  complainant  mills  contend  that  glucose  should  take 
a  rate  not  more  than  10  per  cent  higher  than  the  corn  rate.  The 
defendant  carriers,  on  the  other  hand,  insist  that  there  is  no  analogy 
between  corn  and  glucose  or  any  ground  upon  which  the  glucose 
rate  should  be  fixed  in  relation  to  the  rate  on  corn,  and  that  it  ought 
to  be  fixed  with  reference  to  rates  on  other  commodities  of  a  generally 
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similar  nature  and  with  which  it  comes  into  direct  competition,  such 
as  sirup  and  molasses. 

In  the  course  of  the  testimony  these  facts  appeared:  Glucose  is 
ordinarily  shipped  in  tight  barrels,  but  not  infrequently  moves  in 
tank  cars.  When  shipped  in  barrels  the  average  carload  weight  is 
about  45,000  pounds;  in  tank  cars  it  is  80,000  pounds.  The  average 
loading  of  corn  for  an  observed  period  was  70,000  pounds.  Any 
box  car  may  be  used  for  glucose  in  barrels,  and  claims  for  loss  and 
damage  are  few  in  number  and  small  in  amount ;  on  the  other  hand, 
claims  on  all  grain  shipments  are  substantial  in  number  and  amount, 
and  to  avoid  leakage  cars  in  good  condition  must  be  used.  At  a 
recent  date  glucose  was  worth  $2.05  per  100  pounds  in  Chicago;  at 
the  same  time  com  was  worth  $1.17.  It  also  appeared  that  corn 
moves  in  greater  volume  than  glucose  and  that  the  competition  for 
the  traffic  is  more  aggressive;  that  glucose  is  produced  at  a  few  points 
only  and  moves  to  the  east  chiefly  through  Chicago  or  Chicago 
junctions,  while  there  are  numerous  routes  over  which  corn  moves 
from  Chicago  to  New  York,  and  the  corn  rates  from  Chicago  to  New 
York  are  competitive  with  corn  r,ates  to  Montreal  on  the  north  and  to 
Galveston  on  the  south. 

The  record  also  discloses  that  with  the  exception  of  a  period  of 
about  four  months  in  1901,  when  the  rate  on  glucose  in  barrels  in 
carloads  from  Chicago  to  New  York  was  17.5  cents,  and  a  later  period 
during  which  it  was  22.5  cents,  the  present  rate  of  25  cents  has  been 
maintained  since  January  1,  1900,  and  perhaps  longer.  It  seems  that 
there  was  also  a  period  of  four  months  in  1907  during  which  a 
30-cent  rate  was  in  effect.  The  same  rates  have  applied  on  glucose 
in  tank  cars  except  during  the  period  from  December  1,  1903,  to 
November  30,  1906,  when  the  rate  was  20  cents,  17.5  cents,  and  15 
cents.  During  these  12  years  the  rate  on  corn  from  Chicago  to  New 
York  has  ranged  from  15  to  22  cents  per  100  pounds.  That  has  also 
been  the  range  of  rates  on  starch  and  gluten  feed,  and  also  on  other 
by-products  of  corn.  The  present  rate  on  starch  is  17.5  cents  per 
100  pounds.  The  value  of  starch  at  Chicago  on  the  date  of  the  argu- 
ment was  said  to  be  $2.58  per  100  pounds,  and  on  the  same  date  the 
price  of  glucose  in  bulk  was  $2.08,  and  in  barrels  $2.30  per  100  pounds. 

A  further  fact  upon  which  some  stress  was  laid  on  the  argument 
is  that  glucose  milled  in  transit  at  the  complainant  mills  takes  the 
corn  rate  into  Chicago.  As  heretofore  stated,  Edgewater  takes  the 
New  York  City  rate  of  16  cents  per  100  pounds  on  corn.  When  con- 
verted by  the  Edgewater  mill  into  glucose  the  lighterage  charge  of  3 
cents  for  moving  the  glucose  across  the  harbor  to  New  York  City  is 
not  exacted ;  it  pays  only  a  special  charge  for  the  transit  privilege  of 

one-half  cent  per  100  pounds. 
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All  this,  as  well  as  all  other  mailers  appearing  of  record,  have  had 
careful  consideration,  and  the  conclusion  at  which  wc  have  arrived  \a 
that  (ho  present  rate  of  25  cents  per  100  pounds  on  glucose  from  Chi- 
cago to  New  York  is  unreasonably  high  and  (hat  no  rate  in  excess 
of  20  cents  per  100  pounds  should  be  exacted  on  this  traffic.  The 
export  rate  in  our  judgment  should  not  exceed  18  cents  per  100 
pounds. 

During  the  course  of  the  hearing  it  developed  that  at  the  Daven- 
port mill  of  the  Corn  Products  Refining  Company  there  is  manufac- 
tured what  is  sold  in  the  market  as  corn  sirup  for  table  use.  This  is  a 
mixture  of  glucose  and  refiner's  sirup.  Moving  to  Chicago,  this  sirup 
takes  the  balance  of  the  corn  rate.  In  other  words,  corn  moves  into 
the  mill  and  is  made  into  glucose ;  the  glucose  is  then  mixed  with  a  sub- 
stantial percentage  of  refiner's  sirup,  a  nontransit  product,  and  the 
whole  is  then  inclosed  in  tin  cans,  which  in  turn  are  crated ;  in  that  form 
the  so-called  corn  sirup  for  table  use  reaches  Chicago  under  a  rate  for 
corn.  The  question  is  not  directly  involved  in  this  proceeding,  but 
we  deem  it  proper  to  say  that  this  practice  is  an  extreme  application 
of  the  transit  privilege,  and  is  of  doubtful  validity.  We  are  by  no 
means  convinced  on  the  information  now  at  hand  that  this  corn 
sirup  for  table  use  may  properly  be  regarded  as  a  product  of  corn 
for  rate-making  purposes.  A  similar  practice  exists  at  Keokuk,  at 
the  mill  of  Hubinger  Brothers  Company,  one  of  the  complainants 
herein. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 
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MARIAN  COAL  COMPANY 

v. 
DELAWARE,   LACKAWANNA  &  WESTERN  RAILROAD 

COMPANY. 


Submitted  May  16,  1912.     Decided  June  8,  1912, 


Upon  complaint  attacking  defendant's  rates  on  anthracite  coal  from  the  Lackawanna 
(Wyoming)  coal  region  of  Pennsylvania  to  tidewater,  Held: 

1.  That  the  rates  of  defendant  per  long  ton  on  anthracite  coal  in  carloads  from  Taylor, 

Pa.,  to  Hoboken,  N.  J".,  or  New  York  Lighterage  Station,  N.  J.  (f.  o.  b.  vessel), 
of  $1.58  on  prepared  sizes,  $1.43  on  pea,  and  $1.28  on  buckwheat,  are  excessive 
and  unreasonable  in  and  to  the  extent  that  they  exceed  $1.33  on  prepared 
sizes,  $1.24  on  pea,  and  $1.09  on  buckwheat,  and  that  for  the  future  the  latter 
rates  must  not  be  exceeded  for  such  movement. 

2.  That  the  complainant  is  entitled  to  reparation  upon  basis  of  the  rates  herein  found 

reasonable  as  applied  to  such  of  the  shipments  embraced  in  its  claim  as  were 
delivered  within  the  statutory  period  of  two  years  prior  to  the  date  of  filing 
complaint.  No  conclusion  as  to  the  amount  of  the  award  will  be  given  at  this 
time  and  this  question  will  be  held  in  abeyance  for  determination  in  a  sup- 
plemental report. 

H.  0.  Reynolds  for  complainant. 

W.  8,  Jenney  and  J.  L.  Seager  for  defendant. 

Report  op  the  Commission. 

Meyer,  Commissioner: 

The  complaint  in  this  proceeding,  filed  on  October  18,  1910,  puts 
in  issue  the  reasonableness  of  defendant's  rates,  local  and  proportional, 
on  anthracite  coal  from  Taylor,  Pa.,  to  all  points  on  that  line,  and 
specifically  seeks  the  establishment  by  the  Commission  of  rates  from 
the  Lackawanna  (Wyoming)  coal  region  of  Pennsylvania  to  Hoboken, 
N.  J.,  f.  o.  b.  vessel  there,  of  not  more  than  95  cents  per  gross  ton  on 
sizes  larger  than  pea,  90  cents  on  sizes  known  as  pea  and  buckwheat, 
and  75  cents  on  sizes  known  as  rice  and  barley.  Reparation  in  the 
sum  of  $55,238.27  is  asked  for  the  imposition  of  alleged  excessive 
rates  on  numerous  carload  shipments. 

On  March  13,  1911,  the  complainant  filed  another  petition,  No. 
3931,  in  which  it  asks  that  the  Commission  require  the  defendant 
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herein  and  other  carriers  to  establish  through  routes  and  joint  rates 
from  Taylor  to  specified  points  without  the  state  of  Pennsylvania. 

This  complaint  ami  No.  3592  were  heard  together;  but  before  the, 
hearing  had  been  concluded  it  was  announced  that  certain  of  the 
defendants  would  establish  through  routes  and  joint  rates  in  connec- 
tion with  the  Delaware,  Lackawanna  &  Western  Railroad.  This 
intention  led  to  an  agreement  with  the  complainant  to  discontinue 
further  proceedings  in  No.  3931  unless  the  routes  and  rates  were  not 
made  effective  as  proposed.  It  appears  that  only  two  of  the  defend- 
ants, the  Central  Railroad  of  New  Jersey  and  the  Pennsylvania  Rail- 
road have  published  joint  rates  to  points  on  their  lines.  Under  the 
circumstances  we  can  not  in  justice  to  the  complainant  dismiss  this 
case.  If  an  adjustment  of  the  maKer,  as  outlined  at  the  hearing,  is 
not  made  by  all  the  defendants,  as  it  has  been  made  by  the  above- 
named  two,  the  proceeding  will  be  resumed  with  the  view  of  making 
an  appropriate  order.  The  reasonableness  per  %e  of  the  rates  estab- 
lished or  proposed  is  not  in  issue  and  the  agreement  in  question  does 
not  prejudice  the  right  of  the  complainant  to  test  the  reasonableness 
of  such  rates  by  the  filing  of  a  new  petition. 

The  petitioner  is  a  corporation  engaged  in  the  business  of  cleaning, 
preparing,  shipping,  and  selling  that  character  of  anthracite  coal 
known  in  the  trade  as  "washery"  coal,  reclaiming  from  the  refuse 
discarded  in  the  early  history  of  anthracite  mining  the  small  pieces 
which  at  such  early  period  were  not  marketable,  but  which  are  now 
valuable,  especially  for  steaming  purposes,  owing  to  improved  methods 
of  preparation  and  draft  grates.  The  washery  of  complainant  at 
which  such  refuse  is  prepared  for  the  market  is  located  in  the  borough 
of  Taylor,  Lackawanna  county,  Pa.,  about  2,500  feet  from  the 
Bloomsburg  division  of  defendant's  line.  It  is  served  by  a  spur  track 
connecting  with  such  division  near  Taylor,  a  point  about  3  miles 
west  of  Scranton.  The  Bloomsburg  division  is  that  part  of  de- 
fendant's road  upon  which  originates  the  bulk  of  its  anthracite 
tonnage,  being  located  in  what  is  known  as  the  "  Northern"  anthracite 
region,  and  runs  in  a  northeasterly  direction  from  Northumberland 
to  Scranton,  a  distance  of  about  80  miles.  The  main  hue  of  defend- 
ant runs  in  a  southeasterly  direction  from  Buffalo,  N.  Y.,  through 
Scranton  to  tidewater  at  Hoboken,  N.  J.,  a  distance  of  411  miles. 

The  present  rates  per  gross  ton  from  Taylor,  Pa.,  to  tidewater 
(f.  o.  b.  vessels,  Hoboken,  N.  J.),  which  complainant  specifically  seeks 
to  have  reduced  to  the  basis  before  noted,  are  as  follows:  Prepared 
(larger  than  pea),  $1.58;  pea,  $1.43;  buckwheat,  $1.28;  rice  and 
smaller,  $1.13.  The  distance  from  Taylor  to  Hoboken  is  147.8  miles, 
and  these  rates  per  ton-mile  are  10.6,  9.6,  8.6,  and  7.6  mills,  respec- 
tively, or  an  average  revenue  on  the  four  rates  of  9.1  mills.     On 
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basis  of  the  rates  sought  by  complainant  the  ton-mile  revenues  would 
approximate  6.4  mills  on  prepared,  6  mills  on  pea  and  buckwheat, 
and  5  mills  on  rice  and  barley. 

These  proportional  rates  are  also  applicable  to  the  transportation 
of  anthracite  coal  to  tidewater  from  all  the  collieries  and  washeries 
reached  by  defendant's  line  and  have  been  in  effect  since  June  1,  1903. 
It  is  urged  by  complainant  that  the  average  distance  from  these 
various  points  to  tidewater  is  148  miles,  but  the  defendant  claims  an 
average  of  155  miles,  stating  that  its  auditing  department  figures  the 
average  haul  as  being  in  excess  of  10  miles  above  the  distance  from 
Scranton  to  tidewater.  Accepting  the  figure  advanced  by  defendant, 
the  ton-mile  earnings  on  these  rates  will  approximate  10.2,  9.2,  8.2, 
and  7.2  mills  respectively,  or  an  average  of  8.7  mills.  It  will  be  noted 
that  this  line  haul  of  155  miles  is  not  reckoned  via  the  new  "  cut-off  " 
line,  Delaware  Water  Gap  to  Netcong.  The  completion  of  this  cut- 
off in  December,  1911,  reduced  the  distance  12  miles,  or  from  155  to 

143  miles. 

In  substantiation  of  the  charge  that  these  rates  are  excessive,  the 
complainant  makes  numerous  comparisons  with  rates  between  other 
points  on  selected  commodities  including  anthracite  and  bituminous 
coal,  sand,  etc.  These  comparisons  reveal  lower  ton-mile  earnings 
than  under  the  rates  of  defendant,  and  the  complainant  asserted  that 
this  showing  condemns  such  rates.  Comparisons  of  ton-mile  revenues 
are  frequently  resorted  to  by  the  Commission,  and  several  such  com- 
parisons are  made  in  this  report.  Their  limitations  have  repeatedly 
been  pointed  out  by  us  in  previous  cases. 

The  defendant  in  denying  the  allegations  of  the  petition,  attempts 
to  justify  its  rates  on  the  ground  of  the  expensive  character  of  the 
service  performed,  particularly  the  terminal  expenses.  The  testi- 
mony shows  that  empty  cars  come  into  the  anthracite  region  and  are 
distributed  from  the  yards  to  the  collieries  and  washeries.  These 
cars  are  switched  and  classified  on  mine  spurs.  After  they  are  loaded 
they  are  assembled  at  various  points  and  are  then  forwarded  to  the 
so-called  classification  yards.  The  assembling  point  from  the  Marian 
washery  appears  to  be  the  Taylor  yards,  and  the  classification  point 
the  Hampton  yards.  The  classification  performed  at  these  yards 
appears  to  be  simply  the  separation  of  the  tonnage  moving  north 
toward  Buffalo  and  that  moving  south  to  tide,  except  as  to  the  Buf- 
falo and  intermediate  points  traffic  there  is  a  further  classification 
into  two  sizes  of  coal,  and  likewise  to  local  points  south  of  Scranton 
moving  short  distances.  On  the  great  bulk  of  the  anthracite  tonnage, 
which  appears  normally  to  be  in  the  direction  of  tidewater,  the  only 
classification  into  sizes  takes  place  at  Secaucus,  N.  J.,  a  point  on  the 
New  Jersey  meadows  a  few  miles  outside  of  Hoboken.     From  that 
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point,  it  is  moved  to  Hoboken  for  local  delivery,  or  delivered  on  board 

ships. 

U  is  claimed  that  coal,  unlike  other  commodities,  is  a  aonproducing 
commodity,  affording  no  tonnage  other  than  such  as  maybe  supplied 
by  the  use  of  steam  generated  from  it;  that  on  account  of  the  peculiar 
condition  of  the  trade,  cars  arc  often  supplied  in  excess  of  the  actual 
demand,  and  are  held  free  from  demurrage  while  awaiting  Loading; 
rceonsignment  is  permitted  without  charge;  stoppage  in  transit  for 
storage  for  an  unlimited  period  is  granted  free  of  charge.;  97  per  cent 
of  the  cars  are  hauled  back  to  the  mines  empty,  and,  in  general,  that 
the  handling  of  this  commodity  is  different  and  more  expensive  than 
that  of  other  traffic. 

While  the  record  supports  some  of  the  contentions  of  defendant,  it 
is  not  shown  that  it  costs  more  to  handle  the  coal  traffic  than  other 
freight.  The  complainant,  to  sustain  its  demand  for  lower  rates, 
points  to  the  fact  that  the  ton-mile  earnings  on  defendant's  coal 
traffic  have  been  very  high.  Following  is  a  statement  of  the  ton-mile 
earnings  on  all  traffic  (revenue-earning  freight),  anthracite  traffic, 
and  for  all  other  than  anthracite  traffic  (revenue-earning  freight)  for 
the  years  1909  to  1911,  inclusive,  compiled  from  the  annual  reports 
of  the  defendant  to  the  Commission. 

Statement  compiled  from  the  annual  reports  filed  vrith  the  Interstate  Commerce  Commission 
in  behalf  of  the  Delaware,  Lackawanna  &  Western  Railroad  Co.  for  the  years  ending 
June  SO,  1909,  to  June  30,  1911. 

ALL  REVENUE-EARNING  FREIGHT  TRAFFIC. 


Item. 

1909 

1910 

1911 

Total  tnnnagn .... 

19,053,696 

$24,832,586.66 

3,363,062,727 

7.38 

21,603,849 

$26,789,316.44 

3,675,364,577 

7.29 

21,563,915 

$26,067,755.87 

3,642,161,113 

7.16 

Ton-mileage 

Ton-per-milo  revenue mills. . 

ANTHRACITE  COAL. 


Total  tonnage : .gross  tons.. 

Revenue 

Tan-mileage 

Ton-per-tnile  revenue: 

Mills  per  ton  of  2,240  pounds 

Mills  per  ton  of  2,000  pounds 


10,033,827 

$14,500,031 

1,870,431,785 

7.75 
6.92 


10,298,870 

$14,544,751 

1,929,304,534 

7.54 
6.73 


9,644,864 

$13,637,892 

1,828,065,293 

7.46 
6.66 


ALL  REVENUE-EARNING  FREIGHT  TRAFFIC  OTHER  THAN  ANTHRACITE  COAL. 


Total  tonnage 

Revenue 

Ton-mileage 

Ton-per-mile  revenue mills-. 


9,019,869 

$10,332,555.66 

1,493,630,942 

6.91 


11,304,979 

$12,244,565.44 

1,746,060,043 

7.01 


11,919,051 

$12,429,863.87 

1,814,095,820 

6.85 
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That  the  traffic  handled  by  the  defendant  has  been  very  remuner- 
ative is  revealed  by  the  following  financial  statement  and  condensed 
balance  sheet  compiled  from  the  annual  reports  of  that  carrier  to  the 
Commission  for  the  last  four  years : 

The  Delaware,  Lackawanna  &  Western  Railroad  Co.  financial  statement  for  years 

1908-1911. 

[Compiled  from  annual  reports  to  the  Interstate  Commerce  Commission.] 


1911 


1910 


1909 


1908 


INCOME  ACCOUNT. 


Operating  revenues . 
Operating  expenses. 


§35,947,066 
21,627,942 


$36,005,987 
19,292,769 


$33,553,436 
18,477,713 


$33,810,254 
19,622,043 


Net  operating  revenue 

Net  revenue  from  outside  operations. 


Total  net  revenue. 
Taxes  accrued 


14,319,124 
295:524 


16,713,218 
280,673 


15,075,723 
304,036 


14,188,211 
245, 165 


14, 614, 648 
1,640,664 


16,993,891 
1,516,000 


15,379,758 
1,094,400 


14,433,376 
1,290,300 


Operating  income. 
Other  income 


12,973,984 
1,039,552 


15,477,891 
1,048,960 


14,285,358 
1,422,827 


13,143,076 
1,382,884 


Gross  corporate  income 

Rents  and  miscellaneous  deductions . 

Interest  on  funded  debt 

Dividends  from  income  l 

Appropriations  for  betterments 

Balance  to  profit  and  loss 


PEOFIT  AND  LOSS. 


Balance  at  beginning  of  year 

Other  properties — profit 

Dividends  from  surplus  3 

Credit  balance  to  balance  sheet  after  other  adjustments 
are  made 

BALANCE  SHEET. 

Assets: 

Road  and  equipment,  less  reserves  for  accrued  de- 
preciation  

Securities 

Other  investments 

Working  assets 

Deferred  debt  items 


14,013,536 
5,476,000 
6,486 
6,028,800 
2,554,375 
i  52, 125 


32,072,279 
3,228,958 


35,362,685 


42,301,394 
17,323,041 

2,957,897 
19,356,547 
5,241,117 


16,526,851 
5,531,728 
6,486 
6,028,786 
2,471,020 

2  2,488,831 


39,819,591 
4,079,377 
17,030,000 

32,072,279 


38,848,710 
13,666,707 

2, 817, 459 
19,846,994 

6,319,261 


15,708,185 
5, 500, 646 


Total. 


87, 179, 996 


81,499,131 


5,240,000 

1,676,375 

2  3,291,164 


31,922,627 
4,634,635 


14,525,960 
5,500,860 
35,531 
5,240,000 
3,540,120 
3  209,449 


28,274,900 
3,614,063 


39,819,591 


31,922,627 


Liabilities: 

Stock 

Mortgage  bonds 

Working  liabilities 

Accrued  liabilities  not  due. 

Deferred  credit  items 

Appropriated  surplus 

Balance 


30,347.720 
320,000 
6,567,776 
3,047,304 
179,023 
11,355,488 
35.362,685 


30,347, 

320, 

6,941, 

2,707, 

309! 

8,801, 

32, 072: 


Total. 


87,179,996 


81, 


,131 


Balance  sheet  form  not 
comparable  with  1910 
and  1911. 


i  Debit. 
2  Credit. 

»  Rate  of  dividends  from  both  income  and  surplus,  1911,  20  per  cent;  1910,  85  per  cent;  1909,  20  per  cent; 
1908,  20  per  cent. 

Note. — The  capitalization  covers  both  railroad  and  coal  properties.  "In  former  reports  an  assignment 
of  $10,000,000  was  made  to  other  properties,  purporting  to  represent  the  capital  cost  of  coal  properties,  etc. 
The  division  was  purely  arbitrary  and  had  no  basis.  The  two  interests  are  inseparable  and  we  do  not 
care  to  guess  how  much  is  applicable  to  either."    (Annual  Report,  1908,  p.  28.) 

This  financial  statement  shows  a  high  degree  of  prosperity.  With 
practically  no  bonded  indebtedness,  the  dividends  actually  paid  in 
four  years  are  nearly  one  and  a  half  times  the  par  value  of  the  stock. 
At  the  same  time  there  have  been  expended,  since  June  30,  1907,  out 
of  income  for  improvements  over  eleven  million  dollars,  leaving  # 
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surplus  in  191]  of  over  thirty-five  million  dollars.  H  is  true  that, 
these  returns  in  part  como  out  of  tho  profits  of  coal  mining,  but  the 
capitalization   covera    both   the   railroad   and   coal    properties.     It 

should  be  noted,  however,  that  tho  capitalization  of  the  Delaware, 

Lackawanna  &  Western  per  mile  of  all  tracks  is  low  as  compared  with 
roads  in  this  territory  including  the  other  anthracito  roads. 

In  the  case  of  Meeker  &  Co.  v.  L.  V.  R.  R.  Co.,  21  I.  C.  C,  129,  the 
Commission  reached  the  conclusion  that  the  rates  for  the  transporta- 
tion of  coal  from  the  Wyoming  region  of  Pennsylvania  to  Perth 
Amboy,  N.  J.  (tidewater),  of  $1.55  per  ton  on  prepared  sizes,  $1.40 
on  pea,  and  $1.20  on  buckwheat,  were  unreasonable  so  far  as  they 
exceeded  $1.40  on  prepared  sizes,  $1.30  on  pea,  and  $1.15  on  buck- 
wheat. These  reductions  of  15,  10,  and  5  cents,  respectively,  were  on 
rates  which  applied  for  an  average  distance  of  165  miles.  The  maxi- 
mum rates  established  by  the  Commission  afford  the  carrier  ton-mile 
earnings  of  8.48,  7.87,  and  6.96  mills,  respectively.  Upon  this  basis 
the  rates  to  tidewater  of  the  defendant  herein  would  be  approxi- 
mately $1.31  on  prepared  sizes,  $1.22  on  pea,  and  $1.08  on  buckwheat. 

Following  is  a  comparison  for  the  past  10  years  of  the  anthracite 
coal  rates  per  gross  ton  maintained  by  the  Lackawanna  and  Lehigh 
Valley  railroads  and  the  Central  Railroad  of  New  Jersey  from  the 
Wyoming  region  of  Pennsylvania  to  tidewater: 


Pre- 

Buck- 

From— 

To— 

Period. 

pared 
sizes. 

Pea. 

wheat  and 
culm. 

(Jan.  1, 1902,  to  Jan. 

$1.55 

$1.40 

$1.20 

15,   1905,  inclu- 

Mines on  Central  R.  R.  of  New 
Jersey. 

(Elizabethport,    N.    J., 
{    and    Port    Johnston, 
I    N.J. 

sive. 

Buckwheat 
No.l. 

Jan.  16,  1905,  to 

1.55 

1.40 

1.20 

date. 

Jan.    1,    1902.    to 

1.55 

1.40 

1.25 

Nov.    15,    1903, 
inclusive. 

Buckwheat. 

Mines  on  Lehigh  Valley  R.  R. 
(Lehigh,     Schuylkill,     and 
Wyoming  regions). 

lperth  Amboy,  N.  J.,  f. 
|    o.  b.  vessels. 

Nov.  16,  1903,  to 
Jan.  9,  1905,  in- 
clusive. 

1.55 

1.40 

1  25 

Jan.   10,  1905,  to 

1.55 

1.40 

1.20 

Oct.  14, 1911,  in- 

clusive. 

Lehigh  and  Schuylkill  regions. 

do 

Oct.   15,  1911,  to 

date. 
.....do  

1.55 

1.40 

1.20 

Wyoming  region 

do 

1.40 

1.30 

1.15 

[Hoboken,  N.  J.,  f.  o.  b., 

June   1,    1903,  to 

1.58 

1.43 

1.28 

vessels. 

Feb.  25, 1912,  in- 

Mines  on   Delaware,   Lacka- 
wanna &  Western  R.  R. 

j 

clusive. 

|New   York   Lighterage 

Feb.  26,  1912,  to 

1.58 

1.43 

1.28 

Station,  N.  J.,  f.  o.  b. 

date. 

1    vessels. 

It  will  be  seen  from  this  table  that  the  tidewater  rates  on  prepared 
sizes,  pea,  and  buckwheat  over  these  lines  have  remained  unchanged 
for  10  years  past  except  over  the  Lehigh  Valley,  which  reduced  its 
rate  on  buckwheat  5  cents  per  ton  on  January  10,  1905,  and  on 
October  15,  1911,  established  the  lower  rates  on  the  three  sizes  in 
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accordance  with  the  Commission's  order  in  the  Meeker  case,  supra. 
In  this  connection  it  is  worthy  of  note  that  this  carrier  confined  the 
latter  reduction  to  the  rates  from  the  Wyoming  region  alone,  although 
it  had  always,  prior  to  that  time,  maintained  the  same  rates  from  the 
Lehigh,  Schuylkill,  and  Wyoming  regions. 

The  defendant  and  the  Lehigh  Valley  Railroad  also  transport 
anthracite  coal  from  the  Wyoming  region  to  the  Lake  Erie  port  of 
Buffalo  for  shipment  beyond.  A  comparison  of  the  present  rates 
per  gross  ton  for  this  movement  is  as  follows : 


— — ■ — -5 

Prepared 
sizes. 

Pea. 

Buck- 
wheat. 

Rice  and 
barley. 

Mines  on  Delaware,  Lackawanna  &  Western  R 
T\J  Y                                         - 

.  R.  to  Buffalo, 

$2.00 
2.25 

2.00 

$1.75 
2.00 

1.75 

$1.75 
2.00 

1.75 

$1.75 

Mines  on  Lehigh  Valley  R.  R.  to  Buffalo,  N.  Y. 
Mines  on  Lehigh  Valley  R.  R.  to  Buffalo,  N.  Y., 

,  f.  o.  b.  vessel., 
for  reshipment 

2.00 
1.75 

The  distance  to  Buffalo  via  the  line  of  the  defendant  from  Wyoming, 
Pa.,  which  may  be  taken  as  a  representative  point  of  origin,  is  277.6 
miles,  and  the  rate  per  ton  per  mile  on  prepared  sizes  is  7.2  mills,  or 
3.4  mills  less  than  the  rate  under  attack,  from  Taylor,  Pa.,  to  tide- 
water, a  distance  of  147.8  miles.  Via  the  Lehigh  Valley  from  Wyo- 
ming, Pa.,  to  Buffalo  the  distance  is  273  miles,  and  the  rate  per  ton 
per  mile  on  prepared  sizes,  for  reshipment  by  rail,  is  7.3  mills,  and 
f.  o.  b.  vessel  8.2  mills.  The  Lehigh  Valley  rate  on  prepared  sizes 
from  the  Wyoming  region  to  tidewater,  a  distance  of  165  miles,  was, 
until  reduced  by  the  Commission,  9.4  mills.  This  table  shows  that 
on  coal  to  the  lakes  no  difference  is  made  in  the  rates  on  pea,  buck- 
wheat, rice,  and  barley. 

A  study  of  the  anthracite  coal  movement  of  the  principal  coal-car- 
rying roads  shows  that  the  bulk  of  the  tidewater  coal  goes  to  the  New 
York  terminals,  and  that  this  tonnage  is  greatly  in  excess  of  the  aggre- 
gate tonnage  to  ah  Lake  Erie  and  Lake  Ontario  ports,  including 
Buffalo,  for  domestic  as  well  as  Canadian  destinations.  The  following 
is  a  statement  of  the  total  anthracite  movement  of  eight  originating 
carriers  for  the  last  two  calendar  years: 

Anthracite  coal  movement. 


Shipments  by  railroads,  via— 


Philadelphia  &  Reading 

Lehigh  Valley 

Central  Railroad  of  New  Jersey 

Delaware,  Lackawanna  &  Western. 

Delaware  &  Hudson 

Pennsylvania 

Erie 

New  York,  Ontario  &  Western 


Total 64,905,786 


1910 


Long  tons. 
12,445,733 
11,195,765 
8,519,135 

9,589,076 
6,578,356 
6,250,976 
7, 554, 198 
2,772,547 


1911 


Long  tons. 
13,265,758 
12,603,000 
9,218,802 
9,869,620 
7,206,731 
6,494,733 
8,800,179 
2, 495, 476 


69,954,299 
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The  tidewater  coal  handled  at  the  principal  ports  was  us  follows: 

Tidewater  coal  handled. 


To- 

1910 

1911 

domestic  SHIPMENTS. 
Now  York 

Long  torn. 
13,991,42i'» 
1,980,830 
271,122 

Long  tons. 
14,651,401 
2,197,750 
257,025 

ri'iliuiolphia 

Baltimore 

Total  domestic  shipments 

16,243,378 

17, 106, 176 

EXPORTS. 

Baltimore. 

3,248 
65,807 
23,385 
42, 591 
74, 733 

4,525 
87,747 
36,064 
33, 547 
52, 984 

New  York 

Newark,  N.  J 

Berth  Amboy,  N.  J 

Bhiladelphia 

Total  exports 

209,764 

214,867 

Total  shipments 

16,453,142 

17,321,043 

These  figures  show  the  quantities  of  anthracite  coal  handled  over 
tidewater  docks  at  New  York,  Philadelphia,  and  Baltimore;  also 
exports  from  these  three  ports  as  well  as  from  Newark  and  Perth 
Amboy,  N.  J.  Some  of  these  exports,  especially  at  New  York,  may 
be  contained  in  the  totals  of  tidewater  coal  reported  by  the  carriers, 
but  as  the  exports  are  relatively  small  the  error  resulting  from  either 
adding  or  disregarding  the  export  figures  would  not  be  very  serious. 

The  lake  shipments  of  anthracite  coal  during  the  same  calendar 
years  were  as  follows: 

Lake  shipments  of  antttracite  coal. 


1910 

1911 

TO  DOMESTIC  DESTINATIONS. 

From  Lake  Erie  ports 

Short  torn 
3,927,106 
226,366 

Short  tons. 
4,074,383 
254,419 

From  Lake  Ontario  ports 

Total  domestic 

4,153,472 

4,328,802 

Equivalent  in  long  tons 

3,708,904 

Long  tons. 
320,677 
456,627 

3,865,002 

Long  tons. 
462,588 
778,437 

EXPORTS  BY  LAKE. 

From  Buffalo  customs  district 

From  Oswego l  customs  district 

Total,  long  tons 

4,486,208 

5,106,027 

1  Figures  represent  probably  exports  by  lake  as  well  as  rail;  exports  by  lake  only  are  not  given.     The 
customs  district  of  Oswego  includes  Sodus  Foint  and  Fair  Haven. 

The  foregoing  tables  have  been  compiled  from  data  in  the  possession 
of  the  Commission. 

No  definite  calculation  of  initial  and  terminal  expenses  was  sub- 
mitted by  defendant,  although  it  endeavored  to  show  that  they 
are  "  extremely  expensive."  It  is  clear,  however,  that  any  possible 
allowance  on  account  of  such  extra  cost  would  not  bring  the  total 
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operating  expenses  to  a  point  where  rates  of  $1.33  on  prepared  sizes, 
$1.24  on  pea,  and  $1.09  on  buckwheat  would  not  be  highly  remuner- 
ative for  the  average  haul  of  155  miles  from  the  mines  to  tidewater. 
These  rates  are  based  on  a  consideration  of  the  ton-mile  rates  estab- 
lished by  the  Commission  in  the  Meeker  case,  supra,  making  due 
allowance  for  the  fact  that  for  a  shorter  distance  the  ton-mile  rate 
should  be  slightly  higher. 

Considering  all  the  facts  of  record,  we  are  of  the  opinion  that  the 
defendant's  rates  per  long  ton  on  anthracite  coal  in  carloads  from 
Taylor,  Pa.,  to  Hoboken,  N.  J.,  or  New  York  Lighterage  Station, 
N.  J.  (f .  o.  b.  vessel),  of  $1.58  on  prepared  sizes,  $1.43  on  pea,  and  $1.28 
on  buckwheat  are  excessive  and  unreasonable  in  and  to  the  extent 
that  they  exceed  $1.33  on  prepared  sizes,  $1.24  on  pea,  and  $1.09 
on  buckwheat,  and  that  for  the  future  the  latter  rates  must  not  be 
exceeded  for  such  movement. 

We  are  further  of  the  opinion  that  the  complainant  is  entitled  to 
reparation  upon  basis  of  the  rates  herein  found  reasonable  as  applied 
to  such  of  the  shipments  embraced  in  its  claim  as  were  delivered  within 
the  statutory  period  of  two  years  prior  to  the  date  of  filing  complaint. 
No  conclusion  as  to  the  amount  of  the  award  will  be  given  at  this  time 
and  this  question  will  be  held  in  abeyance  for  determination  in  a 
supplemental  report. 

The  complaint  contains  numerous  allegations  not  connected  with 
the  rate.  All  of  them  relate  to  the  manner  of  conduct  of  the  carrier's 
business  in  certain  respects.  The  Commission  is  charged  with  the 
duty  of  keeping  itself  informed  with  respect  to  the  manner  in  which 
this  business  is  conducted;  and  therefore  this  report  might  well 
devote  attention  to  such  matters.  However,  the  petitioner  is  pri- 
marily interested  in  the  rates  in  question  and  we  are  disposing  of  that 
feature  of  its  complaint  at  this  time  to  avoid  the  delay  which  a  fair 
consideration  of  the  collateral  issues  might  necessitate.  The  extent 
to  which,  if  any,  such  collateral  issues  will  be  dealt  with  in  a  formal 
report  is  a  matter  for  future  determination. 

An  order  will  be  issued  in  accordance  with  the  conclusions  herein 
expressed.  ^  L  ft  c 


No.  4185. 

CRESCENT  COAL  &  MINING  COMPANY 

v. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


Submitted  January  22,  1912.    Decided  June  8,  1912. 


Upon  shipments  of  coal  billed  from  points  in  Indiana  to  Nassau,  111.,  defend- 
ants collected  the  local  rate  from  said  points  to  Depue;  Held,  That  Nassau 
is  a  point  beyond  Depue  and  that  defendants  should  have  applied  the  pro- 
portional rate  to  Depue  for  beyond,  as  the  latter  rate  was  the  duly  estab- 
lished and  lawfully  effective  rate  applicable  to  the  shipments  of  complain- 
ant under  section  6  of  the  act.     Reparation  awarded. 

M.  F.  Gallagher  for  complainant. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

E.  H.  Serve ff  for  Chicago  &  Eastern  Illinois  Railroad  Company. 
Wnv.  B.  Mcllvaine  for  Depue  &  Northern  Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coal  business  at 
Chicago,  111.  By  petition,  filed  June  19,  1911,  it  alleges,  in  substance, 
that  during  the  year  1910  it  shipped  approximately  20:000  tons  of 
coal  over  the  lines  of  the  defendants  from  Brazil  and  other  points 
in  Indiana  to  Nassau,  111.,  for  the  transportation  of  which  the  de- 
fendants collected  unreasonable  charges.  Reparation  is  asked  in  the 
sum  of  $11,887.59.  The  controversy  arises  chiefly  from  the  fact  that 
defendants  exacted  for  the  transportation  of  this  coal  their  local 
rate  to  Depue,  111.,  whereas  complainant  alleges  that  under  their 
tariffs  they  should  have  charged  their  proportional  rate  to  Depue, 
which  complainant  asserts  was  applicable  on  shipments  destined  to 
Nassau.  Complainant  also  alleges  that  the  local  rate  was  unreason- 
able in  and  of  itself. 

The  Mineral  Point  Zinc  Company  operates  plants  at  some  twelve 
points  in  the  middle  west,  one  of  said  plants  being  at  Nassau,  111., 
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and  has  offices  in  Chicago.     In  the  course  of  business  complain- 
ant  opened   negotiations  with   the  Mineral   Point   Zinc   Company 
with  a  view   to  selling  said   company  a   considerable  quantity  of 
coal  for  use  at  its  Nassau  plant.     Depue  and  Nassau  are  in  the 
coal-prod ucing  districts  of  Illinois,  but  owing  to  the  fact  that  there 
was  a  strike  at  the  Illinois  mines  it  was  necessary  for  the  zinc  com- 
pany to  obtain  coal  from  points  beyond  its  usual  source  of  supply. 
Prior  to  naming  a  price  to  the  zinc  company  complainant  attempted 
to   ascertain   the  cost   of  transporting  coal   from   several   different 
points  of  origin.     Complainant's  testimony  is  to  the  effect  that  early 
in  June,  1910,  one  of  its  salesmen  called  upon  the  purchasing  agent 
of  the  zinc  company  at  Chicago  regarding  the  sale  of  the  coal. 
Points  of  delivery  and  freight  rates  were  discussed,  and  the  pur- 
chasing agent  informed  the  salesman  that  there  were  low  rates  from 
Indiana  points  to  Depue  and  Howe,  111.,  on  coal  routed  in  care  of 
Depue   &   Northern    Railroad.     The   salesman   then    telephoned    to 
the  office  of  the  assistant  general  freight  agent  of  the  Chicago  & 
Eastern  Illinois  Railroad  Company  in  Chicago  and  sought  definite 
information  as  to  the  rates  to  Depue  and  to  Howe,  and  was  referred 
to  that  carrier's  tariff,  I.  C.  C.  No.  2475.     The  salesman  examined 
the  tariff  and  found  that  from  certain  Indiana  mines  there  were  two 
rates  to  Depue,  one  a  joint  rate  of  $1.30  per  net  ton  to  Depue  proper, 
the  other  a  proportional  rate  of  75  cents  upon  coal  destined  to  points 
beyond  Depue  to  which  no  through  rates  were  in  effect  via  Depue. 
The  salesman  then   ascertained  from   the  office  of  the  New   York 
Central  lines  that  there  was  a  rate  on  coal  from  the  Terre  Haute 
district  in  Indiana  to  Howe,  111.,  another  station  on  the  Depue  & 
Northern  Kailroad,  of  80  cents  per  ton.     After  noting  these  rates 
he  again  telephoned  to  the  Chicago  &  Eastern  Illinois  office  and  was 
informed  that  the  rate  of  75  cents  was  a  rate  that  applied  to  Depue 
on  coal  destined  to  points  beyond,  and  that  at  Depue  the  Chicago, 
Milwaukee  &  St.  Paul  Eailway  Company,  Chicago,  Indiana  &  South- 
ern Railroad  Company,  Depue  &  Northern  Railroad  Company,  and 
an  interurban  electric  road  interchanged  traffic  with  the  Chicago, 
Rock  Island  &  Pacific.     He  then  asked  if  the  75-cent  proportional 
rate  applied  on  shipments  destined  to  Nassau  and  was  informed  that 
it  applied  to  all  points  on  the  Depue  &  Northern  Railroad.     The 
salesman  then  called  up  the  rate  clerk  of  the  Chicago,  Rock  Island 
&  Pacific  Railway  and  the  information  received  from  the  Chicago  & 
Eastern  Illinois  office  was  confirmed  by  the  former  carrier.     The 
salesman  then  advised  the  zinc  company's  purchasing  agent  of  the 
information  he  had  received  from  the  tariffs  and  the  carriers'  em- 
ployees, and  the  purchasing  agent  asked  him  to  name  a  price  on 
coal  to  be  shipped  to  Nassau,  111.,  delivered  on  the  Depue  &  North- 
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era  rails  at  either  Depue  or  Howe,  111.,  saying  Nassau  was  a  point 
on  the  Depue  &  Northern  Railroad  beyond  Depue  and  that  the  zinc 
company  would  pay  the  charges  beyond  Depue.  Acting  upon  the 
information  in  his  possession  the  salesman  named  a  price  upon  the 
coal  f.  o.  b.  Depue,  which  was  based  upon  the  mine  price  in  Indiana, 
plus  the  proportional  rate  to  Depue  and  a  margin  of  about  5  cents 
a  ton  profit. 

The  offer  so  made  was  accepted  by  the  zinc  company,  and  com- 
plainant proceeded  to  fill  its  orders  thereunder.  The  shipping  in- 
structions, as  evidenced  by  waybills  filed  in  the  record,  show  that 
the  coal  was  consigned  to  Depue,  111.,  care  of  the  Depue  &  Northern 
Railroad  for  delivery  to  the  Mineral  Point  Zinc  Company,  Nassau, 
111.,  at  the  proportional  rate  of  75  cents.  When  the  coal  reached 
Depue  the  local  agent  of  the  Rock  Island  at  that  point  erased  from 
the  billing  the  75-cent  rate  and  charges  based  thereon,  inserted  the 
local  rate  of  $1.30  per  ton,  and  demanded  charges  accordingly.  The 
Mineral  Point  Zinc  Company,  on  being  notified  by  the  Depue  agent 
of  the  arrival  of  the  coal  in  Depue,  accepted  the  coal,  and  the  agent 
collected  charges  from  the  zinc  company  at  the  local  rate  of  $1.30. 
Complainant  had  made  its  price  to  the  zinc  company  include  deliv- 
ery at  Depue,  and  in  settlement  of  accounts  the  zinc  company  de- 
ducted from  complainant's  invoice  price  freight  charges  at  the  rate 
of  $1.30  per  ton.  Complainant  alleges  that  upon  basis  of  the  appli- 
cation of  the  local  rate  to  Depue  it  has  lost  about  $12,000  in  the  trans- 
action. 

Most  of  the  testimony  is  devoted  to  the  question  whether  or  not 
the  proportional  rate  was  lawfully  applicable  to  shipments  from 
Indiana  mines  billed  to  Nassau,  111.  The  defendants  assert  that  they 
have  been  unable  to  find  in  their  offices  anyone  who  gave  complain- 
ant the  information  above  outlined  respecting  the  rates  in  question 
and  are  therefore  inclined  to  doubt  that  any  such  information  was 
given.  The  purchasing  agent  who  concluded  the  contract  with 
complainant  has  denied  in  several  important  particulars  the  testi- 
mony respecting  the  negotiations  leading  up  to  the  contract  for  the 
coal,  a*nd  particularly  that  he  made  any  statements  respecting  the 
rates  applicable  or  gave  instructions  to  ship  the  coal  to  Nassau.  In 
this  connection  it  is  noted  that  complainant  has  sued  the  Mineral 
Point  Zinc  Company  for  damages  in  connection  with  this  transac- 
tion. However,  the  question  as  to  whether  the  proportional  rate  of 
75  cents  was  lawfully  applicable  to  these  shipments  is  not  to  be  de- 
termined by  reference  to  information  which  may  have  been  given 
to  complainant  by  defendants'  rate  clerks  or  by  the  representative  of 
the  zinc  company,  and  it  must  be  understood  that  such  testimony  is 
disregarded  so  far  as  conclusions  in  this  case  are  concerned. 
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The  proportional  rate  on  coal  from  the  Indiana  mines  to  Depue 
is  published  as  follows  in  Chicago  &  Eastern  Illinois  tariff,  I.  C.  C. 
No.  2475,  at  page  162: 

Rates  in  dollars  and  cents  per  ton  of  2,000  pounds. 


In- 

To— 

From  stations  on  C.  &  E.  I.  R.  R.,  E.  &  T.  H.  R.  R.,  and  E.  & 
I.  R.  R.,  as  indicated  by  groupings  shown  on  page  4. 

dex 
No. 

A. 

Brazil. 

B. 

Danville. 

C 
Marion. 

D. 
Pana. 

E. 

Sullivan. 

F. 
Prince- 
ton. 

7311 

Chicago,  Rock  Island  <fe  Pa- 
cific Ry.  (FileB-809): 
Depue  1111    

$0.75 

$0.75 

$0.98 

$0.75 

$0.80 

$0.87 

1  Applies  on  shipments  destined  to  points  beyond  to  which  no  through  rates  are  in  effect 
Yia  Depue,  111. 

The  coal  here  involved  was  billed  and  routed  from  stations  on  the 
Chicago  &  Eastern  Illinois  Kailroad  to  the  Mineral  Point  Zinc  Com- 
pany, Nassau,  111.,  via  the  Chicago  &  Eastern  Illinois  to  Burr  Oak, 
111.,  thence  via  the  Chicago,  Rock  Island  &  Pacific  Kailway  to 
Depue,  111.,  in  care  of  the  Depue  &  Northern  Railroad  at  Depue.  It 
was  the  complainant's  understanding  that  the  coal  would  be  thence 
transported  to  Nassau,  111.,  a  point  on  the  Depue  &  Northern  Rail- 
road beyond  Depue,  and  that  the  zinc  company  would  pay  the  cost 
of  such  transportation  beyond  Depue.  The  initial  carrier  way- 
billed  the  shipments  as  directed  by  complainant  and  applied  thereto 
the  proportional  rate  of  75  cents.  As  stated  above,  when  the  coal 
arrived  at  Depue  the  charges  were  advanced  to  the  basis  of  the  local 
rates  to  that  point  by  the  agent  of  the  Chicago,  Rock  Island  & 
Pacific  Railway  Company.  The  reason  assigned  by  said  agent  for 
correcting  the  rate  and  collecting  the  additional  charge  was  that 
the  ultimate  destination  of  the  shipments  was  within  the  corporate 
limits  of  Depue  and  the  coal  was  therefore  subject  to  the  local  rate. 
Complainant  received  no  notice  of  the  application  of  the  higher 
rate  until  delivery  of  the  entire  consignment  had  been  effected, 
about  three  months  after  the  first  shipment  was  made.  The  defend- 
ants contend  that  such  shipments  were  to  all  intents  and  purposes 
shipments  to  Depue  proper  and  that  it  would  have  been  unlawful 
to  apply  the  proportional  rate.  It  is  urged  by  complainant  that 
Nassau  is  a  station  beyond  Depue  to  which  the  coal  was  consigned 
and  delivered,  and  that  therefore  the  proportional  rate  was  applicable 
to  these  shipments.  On  behalf  of  defendants  it  was  claimed  that 
there  is  no  such  station  as  Nassau  and  that  it  has  no  existence  for 
any  of  the  purposes  of  railroad  operation. 

It  appears  from  the  evidence  that  the  zinc  company's  plant  is 
located  at  Depue,  111.,  within  a  few  hundred  feet  of  the  Rock  Island 
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depot.  It  is  known  as  the  Nassau  plant  on  accounl  of  i  particular 
sort  of  spelter  produced  there,  and  to  distinguish  it  from  the  other 

plants  operated  by  the  zinc  company.  The  zinc  company  owns  the 
Depue  &  Northers  Railroad,  which  purports  to  be  a  common  carrier, 
and  is  engaged  solely  in  handling  traffic  between  the  plant  of  the 
zinc  company  and  the  rail  lines  which  reach  Depue.  The  Depue  & 
Northern  has  a  connection  with  the  Rock  Island  4,547  feet  cast  of 
the  depot  at  Depue  and  1,770  feet  east  of  the  zinc  company's  plant. 
Under  a  switching  tariff  filed  with  the  Commission  the  Depue  & 
Northern  charges  $3.50  per  car  for  switching  cars  between  its  con- 
nection with  the  Rock  Island  and  the  zinc  plant.  A  switching  tariff 
of  the  Rock  Island  authorizes  absorption  of  the  switching  charges 
of  the  Depue  &  Northern  out  of  the  local  rates  to  Depue,  but  there 
seems  to  have  been  no  authority  for  absorbing  such  switching  charges 
out  of  the  proportional  rate.  It  appears,  therefore,  that  it  was  to 
the  interest  of  the  zinc  company  and  its  subsidiary,  the  Depue  & 
Northern  Railroad  Company,  to  have  these  shipments  considered  as 
local  to  Depue  rather  than  to  receive  them  on  the  proportional  rate. 

Following  the  filing  of  this  complaint  defendants  had  representa- 
tives investigate  the  conditions  at  Depue  with  a  view  to  determin- 
ing the  status  of  the  station  of  Nassau,  and  there  is  considerable 
conflict  in  the  testimony  regarding  this  station.  One  of  the  zinc 
company's  officers  testified  that  Nassau  is  the  name  applied  to  the 
company's  plant  at  Depue  and  that  so  far  as  the  zinc  company  is 
concerned  the  words  "  Depue  "  and  "  Nassau  "  are  used  interchange- 
ably; that  in  the  ordinary  course  of  the  zinc  company's  business  the 
word  "  Depue  "  is  used  when  reference  is  made  to  the  Rock  Island 
station  at  that  point  and  "  Nassau  "  when  reference  is  made  to  the 
zinc  company's  plant.  There  is  no  incorporated  city  named  Nassau 
nor  is  there  any  station  building  which  bears  that  designation, 
although  some  of  the  testimony  tends  to  show  that  there  is  a  freight 
platform  on  the  line  of  the  Depue  &  Northern  which  has  been  desig- 
nated u  Nassau."  The  Depue  &  Northern  Railroad  is  about  one  mile 
in  length.  It  should  be  borne  in  mind:  however,  that  all  of  these  facts 
respecting  Nassau  and  the  physical  situation  of  the  roads  and  the 
zinc  plant  in  and  about  Depue  have  come  to  light  through  the 
testimony  offered  at  the  hearing  in  this  case,  and  are  not  to  be 
obtained  from  an  examination  of  the  published  tariffs. 

The  law  requires  that  tariffs  shall  state  plainly  the  rates  applicable 
to  any  transportation  which  railroads  perform.  Published  tariffs 
are  of  little  value  if  a  shipper  can  not  depend  upon  the  statements 
therein  contained,  but  must,  before  making  shipments  thereunder, 
travel  to  the  destination  points  named  in  the  tariffs  and  investigate 
the  local  conditions  which  may  or  may  not  modify  the  application  of 
the  published  rates. 
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The  joint  tariff  of  the  Chicago  &  Eastern  Illinois  and  the  Chicago, 
Rock  Island  &  Pacific,  as  shown  above,  named  a  proportional  rate 
on  coal  carried  to  Depue  for  transportation  by  rail  to  points  beyond 
to  which  no  through  rates  were  in  effect  via  Depue;  and  no  through 
rates  were  in  effect  to  Nassau  via  Depue  from  the  Indiana  mines. 
The  official  railway  guide  shows  Nassau,  111.,  as  a  station  on  the 
Depue  &  Northern  and  shows  Depue,  111.,  as  a  station  on  the  Chicago, 
Indiana  &  Southern ;  Chicago,  Milwaukee  &  St.  Paul ;  Chicago,  Rock 
Island  &  Pacific;  and  Depue  &  Northern.  The  Rand-McNally  atlas 
shows  Nassau,  111.,  as  a  station  on  the  Depue  &  Northern,  and  the 
map  of  Illinois  therein  shows  Nassau  as  a  point  east  of  Depue  and 
west  of  Howe.  A  railway  map  published  by  the  railroad  and  ware- 
house commission  of  Illinois  shows  the  Depue  &  Northern  as  a  steam 
railroad  and  shows  Depue,  Nassau,  and  Howe  as  stations  thereon. 
Defendants  answer  that  the  official  railway  guide,  the  Rand-McNally 
atlas,  and  the  map  published  by  the  Illinois  commission,  although 
they  contain  information  furnished  by  the  railroad  companies,  are 
not  the  official  publications  of  those  companies  and  can  not  control 
the  tariffs ;  and  we  believe  this  contention  to  be  sound. 

The  Depue  &  Northern  Railroad  Company  publishes  and  files  with 
this  Commission  its  tariff,  I.  C.  C.  No.  2,  entitled  "  switching  tariff 
on  carload  freight  to  and  from  connecting  lines  at  various  junction 
points  and  local  switching  at  stations  located  in  Illinois,"  which  ap- 
plies between  Depue,  Howe,  a-nd  Nassau,  111.,  and  junctions  with  con- 
necting lines ;  but  none  of  the  publications  mentioned  would  indicate 
to  a  person  examining  the  tariffs  that  the  Depue  &  Northern,  which 
purports  to  be  a  common  carrier  of  freight,  is  in  effect  an  industrial 
road  about  one  mile  in  length  or  that  it  is  owned  and  operated  for  the 
benefit  of  the  zinc  company. 

The  principal  defendants  assert  that  they  are  not  responsible  for 
any  misinformation  which  may  be  published  in  the  local  switching 
tariff  of  the  Depue  &  Northern.  Complainant  calls  attention,  how- 
ever, to  the  Chicago,  Milwaukee  &  St.  Paul  tariff,  I.  C.  C.  No.  B-1962, 
effective  January  1,  1910.  The  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company  is  a  party  to  this  joint  tariff  under  its  concurrence 
FX4  No.  20,  and  the  Depue  &  Northern  Railroad  Company  is  a 
party  to  said  tariff  under  its  concurrence  FX4  No.  19.  Index  122a  of 
said  tariff  names  joint  rates  on  coal  from  Chicago,  111.,  Milwaukee, 
Wis.,  Racine,  Wis.,  and  other  points,  to  Nassau,  111.,  which  is  shown 
as  a  station  on  the  Depue  &  Northern  Railroad.  Supplements  to  said 
tariffs,  showing  the  application  of  rates,  contain  instructions  that  coal 
destined  to  Nassau,  111.,  shown  as  a  point  on  the  Depue  &  Northern 
Railroad,  is  to  be  waybilled  through  via  Howe,  111.,  routing  beyond 
that  point  same  *s  from  Depue,  111.  We  also  note  that  the  Depue  & 
Northern  Railroad  is  a  party  to  the  Chicago  &  Eastern  Illinois  Rail- 
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road  Company's  tariff,  T.  C.  C.  No.  2515,  which  names  joint  com- 
modity rates  to  both  Depue  and  Nassau.  We  have  also  round  by 
reference  to  our  tariff  files  thai  there  are  perhaps  twenty  tariffs  pub- 
lished by  the  Rock  Island  to  which  the  Depue  &  Northern  is  a  party, 
and  which  name  joint  rates  to  both  Depue  and  Nassau. 

The  principal  defendants  in  this  case  therefore  can  not  escape 
liability  upon  the  theory  that  the  Depue  &  Northern  by  its  own 
publication  was  liable  for  whatever  misinformation  may  exist  re- 
garding Depue  and  Nassau.  Their  own  testimony  in  this  case  is 
that  there  is  no  such  station  as  Nassau,  yet  each  of  them  has  pub- 
lished or  participated  in  joint  rates  to  both  Depue  and  Nassau. 

From  the  tariffs  on  file,  and  disregarding  all  other  evidence  in 
the  case,  it  appears  that  the  Depue  &  Northern  showed  three  stations 
on  its  line,  Depue,  Nassau,  and  Howe,  111.;  that  the  principal  de- 
fendants published  a  proportional  rate  of  75  cents  applicable  on 
coal  shipped  to  Depue  for  transportation  beyond  that  point;  and 
that  other  tariffs,  to  which  the  Chicago,  Rock  Island  &  Pacific, 
Chicago  &  Eastern  Illinois,  and  Depue  &  Northern  were  parties, 
named  joint  rates  from  interstate  points  to  Nassau  and  showed 
Nassau  as  a  point  beyond  Depue  on  the  Depue  &  Northern  Railroad. 

In  Fourth  Section  Circular  No.  1,  issued  March  13,  1911,  the 
Commission  defined  a  proportional  rate  as  follows : 

A  proportional  rate  is  defined  as  one  which  applies  to  part  of  a  through 
transportation  which  is  entirely  within  the  jurisdiction  of  the  act  to  regulate 
commerce;  that  is,  the  balance  of  the  transportation  to  which  the  proportional 
rate  applies  must  be  under  a  rate  filed  with  this  Commission. 

The  Commission  has  provided  in  its  tariff  circulars  that : 

Tariffs  containing  basing  or  proportional  rates  must  specify  clearly  the 
extent  and  manner  of  their  use,  and  tariffs  that  are  especially  intended  for 
use  in  connection  with  published  basing  rates  must  show  the  I.  C.  C.  numbers 
of  tariffs  in  which  bases  can  be  found. 

In  this  case  it  is  of  record  that  the  proportional  rate  was  estab- 
lished for  the  purpose  of  enabling  mines  on  the  Chicago  &  Eastern 
Illinois  to  reach  destinations  on  the  Chicago,  Milwaukee  &  St.  Paul ; 
but  no  such  limitation  was  printed  in  the  tariff.  If  the  purpose  was 
to  exclude  points  on  the  Depue  &  Northern  Railroad  from  the  appli- 
cation of  the  proportional  rate,  it  was  the  duty  of  the  publishing 
carriers  to  state  that  purpose  plainly  and  unequivocally  in  its  tariff 
in  connection  with  the  rate  and  at  the  page  where  the  rate  was 
quoted,  or  by  reference  at  that  place  plainly  made  to  some  other 
provision.  The  Commission  has  frequently  stated  that  it  is  the 
duty  of  a  carrier  to  set  forth  in  connection  with  the  published  rate 
any  exceptions  thereto  or  references  to  any  rules,  regulations,  or  con- 
ditions affecting  the  application  of  the  rate ;  and,  if  this  is  not  clone, 
the  rate  is  absolute  and  unlimited  as  to  all  points  within  its  pur- 
ported application. 
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In  view  of  what  has  been  stated  as  to  the  manner  in  which  these 
defendants  published  the  proportional  rate  and  also  named  joint 
rates  to  Nassau,  it  is  immaterial  from  a  tariff  standpoint  whether 
the  service  of  the  Depue  &  Northern  may  or  may  not  properly  be 
called  a  switching  service.  From  no  publication  available  to  the 
shipper  could  it  reasonably  be  inferred  that  there  was  not  beyond 
Depue,  on  the  Depue  &  Northern  Railroad,  a  station  named  Nassau; 
nor  could  it  be  inferred  from  any  such  publication  that  the  Depue  & 
Northern  was  engaged  merely  in  switching  traffic  from  the  trunk 
line  railroads  to  the  zinc  company's  plant.  Counsel  for  defendants 
say  if  complainant's  contention  is  upheld  it  must  be  upon  the  theory 
that  all  freight  originating  at  a  basing  point,  off  the  rails  of  the 
carrier  publishing  the  proportional  rate,  must  take  the  proportional 
rate.  That  is  not  an  exact  statement  of  this  case  and  overlooks  the 
fact  that  Nassau  was  published  as  a  station  beyond  Depue  on  the 
line  of  another  carrier.  Nor  is  it  material  in  this  case  whether  the 
Depue  &  Northern  is  a  bona  fide  common  carrier.  Out  of  the  rev- 
enue upon  the  coal  here  involved  the  Depue  &  Northern  received  in 
the  neighborhood  of  $2,000  as  switching  charges;  and  by  reason  of 
its  contract  with  complainant  it  has  paid  only  the  proportional  rate 
on  this  coal.  As  we  understand  it,  if  the  proportional  rate  had  been 
applied  it  would  not  have  received  this  allowance  out  of  the  rate. 
The  only  legal  foundation  for  the  allowance  to  the  Depue  &  North- 
ern by  the  Chicago,  Rock  Island  &  Pacific  and  the  concurrence  of 
the  Depue  &  Northern  in  the  joint  tariff  above  mentioned  is  that  the 
Depue  &  Northern  is  a  common  carrier  and  has  a  right  to  receive 
a  part  of  the  joint  rate.  If  it  should  appear  upon  investigation 
that  the  Depue  &  Northern  is  not  a  bona  fide  common  carrier,  that 
fact  might  have  an  important  bearing  upon  the  relations  which  now 
exist  between  it  and  the  trunk  line  railroads ;  but  so  long  as  it  holds 
itself  out  as  a  common  carrier  and  these  defendants  make  joint  rates 
with  it,  innocent  third  parties  have  a  right  to  assume  that  the  road 
is  what  it  purports  to  be  and  that  defendants'  published  tariffs  are 
lawful.  An  innocent  third  party  is  not  concerned  as  to  the  legality 
of  a  published  charge  or  the  legality  of  a  common  carrier  or  pub- 
lished billing  station.  Interstate  Remedy  Co.  v.  American  Express 
Co.,  16  I.  C.  C,  436. 

The  sole  question  to  be  determined  is  the  identity  and  amount  of 
the  lawfully  applicable  tariff  rate  in  effect  at  the  time  these  ship- 
ments moved,  and  in  so  doing  we  must  not  confuse  the  lawfulness 
of  the  rate  under  other  sections  of  the  act  with  its  legality  under 
section  6.  For  example,  a  rate  unreasonably  high  and  unlawful  in 
the  sense  of  section  1  may,  nevertheless,  be  the  legally  established 
standard  and  rule  of  action  under  section  6.  The  sole  test  of  the 
latter  is  the  due  publication  of  the  rate  in  the  manner  and  form 

24  I.  C.  C. 


ORESCENT  COAT,  &  MINING   00.  V.   C.  &   E.   I.   H.    R.   CO.  If)  7 

prescribed  by  fche  statute.    This  is  true  of  all  interstate  rate.-,  at  I 
so  far  as  the  shipping  public  generally  is  concerned,  regardless  of 
how  the  pate  may  have  conic  to  be  established,  whether  knowingly 

in  the  usual  course  or  inadvertently  or  for  collusive  or  other  im- 
proper purposes.  In  the  present  case,  by  the  duly  established  tariffs 
above  referred  to,  it  was  clearly  indicated  to  the  complainant  and 
shippers  generally  that  there  was  a  proportional  rate  of  75  cents 
from  point  of  origin  in  Indiana  to  Depue,  111.,  for  beyond.  The 
tariffs  show  that  there  was  a  station  designated  as  Nassau  on  the 
Depue  &  Northern  Railroad ;  that  this  station  was  distinct  in  name 
from  Depue;  and  that  as  Depue  was  the  junction  of  the  Depue  & 
Northern  with  the  trunk  line  connection,  Nassau  necessarily  must  be 
a  point  beyond  Depue.  It  therefore  follows  that  the  proportional 
rate  to  Depue  was  the  duly  established  and  lawfully  effective  rate 
applicable  to  these  shipments  to  Nassau  under  section  6  of  the 
act.  In  so  finding  we  do  not  mean  to  be  understood  as  sanc- 
tioning the  action  of  the  carriers  in  establishing  joint  rates,  divi- 
sions, or  allowances,  in  the  form  of  switching  charges  or  other- 
wise, between  the  Depue  &  Northern  Railroad  and  its  connections. 
Should  further  investigation  disclose  collusive  or  unlawful  relations 
between  the  Depue  &  Northern  (or  the  Mineral  Point  Zinc  Com- 
pany) and  its  trunk  line  connections  in  the  establishment  of  such 
rates  or  allowances,  these  matters  may  be  dealt  with  under  appro- 
priate provisions  of  the  act ;  and  even  should  it  appear  that  this  pro- 
portional rate  was  established  for  improper  purposes,  it  is  neverthe- 
less the  legal  standard  of  charges  for  the  shipping  public  until 
withdrawn  under  condemnation  by  the  Commission  or  by  voluntary 
action  of  the  carriers.  The  point  is  that  regardless  of  the  nature  or 
motive,  whether  lawful  or  unlawful,  of  the  negotiations,  of  what- 
ever character,  preceding  its  establishment,  a  rate  is  not  affected  in 
its  character  as  the  standard  rule  of  action  and  public  rate  under 
section  6  so  long  as  it  remains  in  effect  in  the  manner  prescribed  in 
the  act  and  by  our  tariff  regulations.  In  a  proper  proceeding  its 
unlawfulness  under  other  sections  and  the  injustice  resulting  from 
its  enforcement  may  be  corrected  by  suitable  order  at  the  time  the 
Commission  is  called  upon  to  pass  upon  its  reasonableness  and  just- 
ness. In  the  present  case,  however,  there  is  no  occasion,  upon  the 
facts,  to  deny  to  the  Crescent  Coal  &  Mining  Company,  the  com- 
plainant herein,  the  full  benefits  of  this  charge,  published  in  due 
form,  and  therefore  the  legal  rate,  as  complainant  has  not  been 
shown  to  be  a  party  to  any  suspicious  arrangement,  and  the  charge 
apparently  is  a  reasonable  one. 

This  application  of  the  statute  to  these  facts  is  not  a  technical 
one,  but  is  imperative,  not  only  because  in  conformity  with  the  strict 
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letter  of  the  law,  but  with  the  only  construction  which  will  preserve 
the  chief  function  of  section  6  which,  as  declared  by  the  Supreme 
Court,  is  to  accord  and  require  the  application  of  the  same  rate  to 
all  shippers  and  to  promote  equality  of  treatment  between  them. 

Upon  proof  of  the  amount  due  on  interstate  shipments  under  these 
findings,  an  order  will  be  entered  for  reparation  for  the  overcharge 
above  the  tariff  rate  which  we  find  to  exist. 


No.  4337. 

OKLAHOMA  PORTLAND  CEMENT  COMPANY 

v. 
MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL. 


Submitted  December  27,  1911.     Decided  June  10,  1912. 


Rate  of  17  cents  per  100  pounds  for  the  transportation  of  cement  in  carloads  from  Ada, 
Okla.,  to  Shreveport,  La.,  found  to  be  unreasonable  to  the  extent  that  it  exceeds 
15  cents. 

Will  H.  Hart  and  Flynn,  Chambers  &  Lowe  for  complainant. 

W.  W.  Miller  and  J.  F.  Garvin  for  Missouri,  Kansas  &  Texas  Rail- 
way Company. 

A.  C  Fonda  for  Atchison,  Topeka  <&  Santa  Fe  Railway  Company 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

E.  L.  Sargent  for  Texas  &  Pacific  Railway  Company  and  Interna- 
tional &  Great  Northern  Railroad  Company. 

E.  K.  Voorhees  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  subsidiary  lines. 

H.  C.  Koch  for  Iola  Portland  Cement  Company,  intervener. 

Frank  J.  Thomas  for  Dewey  Portland  Cement  Company,  inter- 
vener. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

Shreveport,  La.,  and  the  contiguous  territory,  as  the  record  indi- 
cates, is  used  by  the  southwestern  manufacturers  of  Portland  cement 
as  a  sort  of  dumping  ground  for  their  product.  The  rate  is  17  cents 
per  100  pounds  from  mills  in  the  Kansas  "gas  belt"  and  from  pro- 
ducing stations  in  the  states  of  Oklahoma  and  Missouri.  But  from 
two  mills  in  the  vicinity  of  Dallas,  at  Harry's  and  Eagle  Ford,  Tex., 
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respectively,  the  rate  to  Shreveport  is  L3  cents  per  ion  pounds.  All 
these  points  compete  actively  in  the  Louisiana  markets.  Cement 
moves  also  in  large  volume  from  the  Atlantic  seaboard  through  New 
Orleans,  taking  a  rate  from  that  port  of  \2\  cents  to  Bhreveport. 
The  complainant  is  a  manufacturer  at  Ada,  Okla.,  and  seeks  a  reduc- 
tion in  its  rate  from  17  cents  to  124  cents.  The  theory  on  which  the 
complaint  is  presented  is  that  the  rate  is  relatively  unreasonable; 
that  the  earnings  per  ton  per  mile  for  the  movement  of  300  miles 
from  Ada  to  Shrevcport  should  not  exceed  the  earnings  per  ton  per 
mile  from  St.  Louis  and  Bonner  Springs,  Mo.;  and  that  the  rate  from 
Ada  is  unreasonable  to  the  extent  that  it  is  higher  than  the  rate  from 
New  Orleans  to  Shreveport,  which  is  also  approximately  306  miles. 

The  rate  of  17  cents  became  effective  on  September  2,  1910,  the 
rate  previous  to  that  date  and  for  about  one  year  being  15  cents  per 
100  pounds.  The  complaint,  which  was  filed  shortly  prior  to  the 
advance,  contains  a  prayer  for  the  exercise  by  the  Commission  of  its 
jurisdiction  to  suspend  the  effectiveness  of  the  increased  rate.  But 
the  request  was  denied. 

The  principal  producing  mills  named  on  the  record,  with  the  short- 
line  mileage  to  Shreveport,  and  the  rate  per  ton  per  mile,  in  mills, 
under  the  existing  rates  on  Portland  cement  are  as  follows: 


Point. 


Mileage 
to  Shreve- 
port. 

Rate  per 

ton  per 

mile. 

569 

6.0 

578 

5.9 

572 

6.0 

489 

6.9 

475 

7.1 

481 

7.0 

470 

7.2 

462 

7.4 

458 

7.4 

453 

7.5 

435 

7.8 

428 

7.9 

414 

8.2 

440 

7.7 

195 

13.3 

195 

13.3 

306 

8.1 

321 

10.6 

St.  Louis,  Mo 

Bonner  Springs,  Kans .... 

Sugar  Creek,  Mo 

Mildred,  Kans 

Carlyle,  Kans 

Fort  Scott,  Kans 

Iola,  Kans 

Humboldt,  Kans 

Fredonia,  Kans 

Chanute,  Kans 

Altoona,  Kans 

Neodesha,  Kans 

Independence,  Kans 

Dewey,  Okla 

Harry's,  Tex 

Eagle  Ford,  Tex 

New  Orleans,  La 

Ada,  Okla.  (M.,  K.  &  T.) 


While  the  cement  from  the  complainant's  mill  in  southern  Okla- 
homa takes  the  same  rate  to  Shreveport  that  its  competitors  enjoy 
from  their  mills  in  northern  Oklahoma  and  in  Kansas  and  Missouri, 
the  latter  have  the  advantage  of  a  fuel  supply  immediately  at  hand. 
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The  complainant  must  bring  its  coal  from  a  distance.  This,  however, 
is  a  disadvantage  which  we  shall  not  attempt  to  equalize  by  any 
readjustment  of  rates.  Nor  is  there  anything  in  the  history  of  these 
rates  of  controlling  importance.  When  the  mill  at  Ada  was  opened 
in  1908  it  was  given  a  rate  of  17  cents  per  100  pounfls,  being  the 
current  rate  from  the  Kansas  gas  belt  to  the  same  destination.  This 
rate  remained  in  effect  until  June  1,  1910,  when  the  rate  from  the 
whole  group  was  reduced  to  15  cents  and  so  remained  for  a  period  of 
about  one  year. 

To  northern  markets  the  complainant  pays  rates  that  are  5  cents 
higher  than  those  in  effect  from  Dewey  and  from  points  in  Kansas. 
On  cement  moving  southbound  to  destinations  in  the  state  of  Texas, 
on  the  other  hand,  the  rates  from  Ada  are  7J  cents  less  than  the  rates 
from  Kansas  gas  belt  points  and  5  cents  less  than  the  rates  from 
Dewey.  As  heretofore  indicated,  the  rates  are  blanketed  for  move- 
ments into  the  state  of  Louisiana. 

Upon  all  the  facts  appearing  of  record,  we  are  of  the  opinion  and 
so  find  that  the  rate  from  Ada  is  unreasonable  to  the  extent  that  it 
exceeds  15  cents  per  100  pounds.  We  fix  that  rate  as  the  maximum 
for  the  future.  The  complaint  relates  also  to  other  destinations  in 
the  state  of  Louisiana,  including  more  particularly  Alexandria.  We 
shall  enter  no  order  with  respect  to  those  destinations,  but  shall  expect 
the  defendants  to  readjust  their  rates  in  conformity  with  the  reduction 
here  required  to  Shreveport. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 
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No.  1984. 
BEAUMONT  &  GREAT  NORTHERN  RAILROAD 

v. 

ATCHISON,   TOPEKA   &   SANTA   FE   RAILWAY    COMPANY 

ET  AL. 


Submitted  January  £S,  1911.    Decided  June  8,  1912. 


Through  routes  and  joint  rates  on  lumber  from  points  on  the  line  of  the  complainant 
to  certain  destinations  ordered  restored. 

James  W.  Orr  and  R.  G  Duff  for  complainant. 

J.  L.  Coleman,  T.  J.  Norton,  Robert  Dunlap,  and  Gardiner  Lathrop 

for  Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  subsidiary 

lines. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  complainant  seeks  the  restoration  of  the  joint  rates  on  lumber 
and  other  forest  products  from  points  on  its  rails  which  were  can- 
celed by  the  principal  defendant,  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Company,  or  its  subsidiary  line  the  Gulf,  Colorado  &  Santa 
Fe,  on  November  28,  1908.  The  rates  had  been  established  about 
one  year  previously,  with  the  International  &  Great  Northern  as  an 
intermediate  carrier.  The  only  real  issue  in  the  case  is  as  to  the  status 
of  the  complainant  under  the  act  to  regulate  commerce  and  the  law- 
fulness and  propriety  of  joint  rates  with  and  allowances  to  it.  The 
position  taken  by  the  Santa  Fe  in  withdrawing  the  rates  and  allow- 
ances is  that  the  railroad  of  the  complainant  is  in  fact  not  a  public 
carrier  but  a  tap  line  controlled  by  timber  owners  and  lumber  manu- 
facturers, and  is  operated  in  their  interest  as  a  plant  facility,  and 
therefore  that  any  allowance  or  division  to  it  out  of  the  rates  results 
in  an  undue  preference  and  advantage  to  its  owners  and  a  corre- 
sponding discrimination  against  competing  manufacturers  on  the 
rails  of  the  Santa  Fe  who  receive  no  allowances  for  the  services  per- 
formed by  their  logging  railroads.  The  matter  was  in  due  course 
heard  and  the  issues  were  fully  argued  before  the  Commission  orally 
and  upon  printed  briefs.  It  was  later  set  down  for  further  hearing 
in  connection  with  The  Tap  Line  case,  23  I.  C.  C,  277,  549. 

The  history  of  the  Beaumont  &  Great  Northern  Railroad  is  fully 
disclosed  of  record,  and  the  testimony  covers  in  detail  the  facts  respect- 
ing its  facilities,  its  traffic,  its  methods  and  practices.  It  will  suffice, 
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however,  to  state  that  the  construction  began  in  1905  and  that  it 
was  built  largely  to  move  the  products  of  the  sawmills  of  William 
Carlisle  &  Company  at  Onalaska,  Tex.,  to  the  trunk  lines;  the  logging 
road  to  the  mill  is  not  incorporated.  The  track  as  now  laid  and  in 
operation  extends  from  a  connection  with  the  Houston,  East  &  West 
Texas  Railway  at  Livingston,  Tex.,  through  Onalaska  to  Trinity,  a 
distance  of  about  34  miles,  where  a  junction  is  effected  with  the  Mis- 
souri, Kansas  &  Texas  and  International  &  Great  Northern  railroads. 
Since  the  first  hearing  the  track  has  been  extended  for  about  15  miles 
beyond  Trinity,  to  a  point  known  as  Weldon.  In  addition  to  the  rolling 
stock,  consisting  of  3  locomotives,  2  passenger  cars,  and  90  freight  cars, 
the  Beaumont  &  Great  Northern  has  several  stations,  with  platforms, 
sheds  for  storing  freight,  and  station  buildings.  It  operates  a  regular 
passenger  train  daily  in  each  direction  over  its  line,  and  carries  express 
matter  and  the  mails.  The  passenger  and  baggage  revenue  for  the 
fiscal  year  ending  June  30,  1911,  as  reported  to  the  Commission,  aggre- 
gated $12,614.27,  while  its  receipts  for  carrying  the  mails  was 
$1,376.58  and  on  express  traffic  $549.12.  Its  freight  revenue  during 
the  same  period  was  $67,702.04.  The  principal  tonnage  was  lumber 
and  other  forest  products,  of  which  66,667  tons  were  handled  during 
the  fiscal  year  ending  June  30,  1911,  as  shown  in  its  report  to  the 
Commission.  The  total  freight  movement  for  the  same  period  was 
82,470  tons.  In  addition  to  the  mills  at  Onalaska,  formerly  owned 
by  William  Carlisle  &  Company  and  now  operated  by  the  West 
Lumber  Company,  there  are  seven  or  eight  other  and  independent 
sawmills  of  smaller  capacity  along  the  line. 

The  record  indicates  that  prior  to  1910  the  railroad  company  was 
owned  by  William  Carlisle  &  Company,  a  copartnership  composed  of 
William  Carlisle  and  George  W.  Pennell.  They  also  owned  the  mills 
and  the  timber.  In  that  year  the  whole  investment,  including  the 
railroad,  was  sold  to  the  West  Lumber  Company  or  its  stockholders. 
The  consideration  was  about  $4,550,000,  of  which  sum  $2,650,000  was 
apparently  paid  in  cash  and  the  balance,  amounting  to  $1,900,000,  is 
due  to  William  Carlisle,  or  to  Carlisle  and  his  associates,  and  is  cov- 
ered by  a  mortgage,  in  which  he  is  named  as  optional  trustee.  The 
valuation  assigned  to  the  railroad  in  the  transaction  was  $550,000 
and  the  title  to  the  railroad  vested  in  J.  M.  West  and  E.  C.  Duff, 
two  of  the  principal  owners  or  stockholders  in  the  West  Lumber 
Company.  It  is  definitely  asserted  that  Carlisle  then  had  no  con- 
nection with  either  company.  On  August  25,  1910,  however,  the 
railroad  was  repurchased  by  Carlisle  from  Duff  and  West  for  a  con- 
sideration of  $555,000.  One  of  the  special  considerations  in  the  con- 
tract of  sale  was  an  undertaking  on  the  part  of  the  vendor,  West 
that  the  West  Lumber  Company  "will  deliver  to  the  Beaumont  & 
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Great  Northern  Railroad  (lie  product  of  aU  of  its  mills  located  on  the 

line  of  said  railroad  or  upon  any  extension  thereof/1  and  that  BUch 
shipments  would  ho  left  linrouted  except  where  special  routing  was 
designated  by  the  consignee.  If  is  intimated  on  (lie  record  that  the 
West  Lumber  Company  in  the  purchase  of  the  sawmills  and  limber 
was  hacked  or  assisted  financially  by  the  Southern  Pacific  lines. 
Whatever  may  be  the  fact  in  this  regard,  it  is  of  interest  to  observe 
thai  the  Beaumont  &  Great  Northern  has  obligated  itself  to  make 
the  Houston  East  &  West  Texas  Railroad  "its  preferred  connection 
where  divisions  are  as  favorable." 

The  Beaumont  &  Great  Northern  moves  the  product  of  the  mill  at 
Onalaska  for  a  distance  of  about  19  miles  to  the  junction  with  the 
International  &  Great  Northern  and  Missouri,  Kansas  &  Texas,  or 
about  14  miles  to  the  Houston  East  &  West  Texas.  It  performs  no 
service  in  the  movement  of  logs  to  the  mill  at  Onalaska.  For  that 
purpose  the  West  Lumber  Company  operates  an  unincorporated  rail- 
road, which  it  acquired  with  the  mill  and  timber  from  William  Car- 
lisle &  Company  and  which  is  known  as  the  Onalaska  &  Northwestern 
Railroad.  It  consists  of  10  or  15  miles  of  track  connecting  at  a  point 
about  1  mile  from  Onalaska  with  the  Beaumont  &  Great  Northern, 
over  which  the  lumber  company  enjoys  trackage  rights  for  the  move- 
ment of  its  logging  trains  to  the  mill,  the  charge  for  the  privilege  being 
30  cents  per  train-mile.  There  is  no  authority  for  this  arrangement 
in  the  published  tariffs.  We  regard  it  as  unlawful  until  so  published 
and  made  available  to  all  shippers  on  equal  terms. 

Upon  the  whole  record,  and  in  view  of  the  existing  rate  adjustment 
in  this  lumber-producing  territory,  we  have  reached  the  conclusion  that 
the  prayer  of  the  complainant  should  be  granted,  and  that  the  defend- 
ants must  be  required  to  join  with  the  petitioner,  the  Beaumont  & 
Great  Northern  Railroad,  in  tariffs  establishing  through  routes  and 
naming  joint  rates  from  points  on  that  line  to  the  interstate  destina- 
tions referred  to  on  the  record.  It  is  definitely  asserted  on  the  record 
that  William  Carlisle  is  the  owner  of  the  Beaumont  &  Great  Northern 
Railroad,  but  has  no  direct  or  indirect  interest  in  the  mill  and  timber 
except  as  above  indicated.  We  have  accepted  these  representations, 
as  to  his  relation  to  the  two  enterprises  and  the  relation  between  the 
complainant  railroad  and  the  lumber  company,  as  having  been  made  in 
good  faith,  and  on  the  theory  that  the  parties  to  the  transaction  fully 
understand  their  accountability  under  the  law  for  any  violation  of  its 
provisions. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 
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Investigation  and  Suspension  Docket  No.  91. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  FRUITS  AND  VEGETABLES 
UNDER  REFRIGERATION  FROM  STATIONS  ON  THE 
WESTERN  MARYLAND  RAILWAY  TO  VARIOUS  INTER- 
STATE POINTS. 

Submitted  Map  24,  1912.    Decided  June  8,  1912. 


Proposed  advance  in  rates  for  tlie  refrigeration  of  fruits  and  vegetables  from 
shipping  points  on  the  Western  Maryland  Railway  to  various  eastern  desti- 
nations, including  Washington,  D.  C,  New  York  City,  and  points  in  the 
states  of  Maryland,  Delaware,  New  Jersey,  Pennsylvania,  and  West  Vir- 
ginia, not  found  to  be  justified,  and  rates  directed  to  be  canceled.  Other 
rates  to  the  west  and  south,  contained  in  the  same  tariff,  against  which 
no  protest  is  made,  allowed  to  become  effective  without  any  specific  finding 
as  to  the  reasonableness  thereof. 

Lancelot  Jacques  and  Jos.  W.  Wolfinger  for  complainants. 
T.  G.  Smiley  for  defendant. 

Report  of  the  Commission. 

Clements,  Commissioner: 

In  this  proceeding  is  to  be  determined  the  reasonableness  of  an 
advance  in  rates  for  the  refrigeration  of  fruits  and  vegetables,  pro- 
posed in  Western  Maryland  tariff,  I.  C.  C.  No.  3864,  the  operation 
of  which  has  been  suspended  by  the  Commission  until  July  30,  1912. 
The  advance  is  uniformly  $3  per  car  for  full-tank  icing  and  $2  per 
car  for  half-tank  refrigeration.  The  latter  are  cars  with  half  the 
amount  of  ice  used  in  the  former. 

These  refrigeration  rates  are  used  principally  in  the  transporta- 
tion of  peaches  and  apples,  the  growers  of  which  are  located  at 
various  stations  on  the  Western  Maryland  Railway  east  of  Cumber- 
land, Md.  The  shippers  between  Cumberland  and  Hagerstown,  Md., 
who  sell  their  products  principally  in  the  west  and  south,  at  such 
places  as  Indianapolis,  Louisville,  Chicago,  St.  Louis,  and  Knoxville, 
are  not  parties  to  this  proceeding.  The  protesting  shippers,  located 
east  of  Hagerstown,  dispose  of  their  product  in  the  east,  almost 
exclusively  in  Baltimore,  Washington,  Philadelphia,  Newark,  and 
New  York. 
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Prior  to  the  season  of  1911  fchera  appears  to  have  been  no  Mm  form 
practice  with  reference  to  refrigeration  on  the  Western  Maryland, 

or  to  the  rates  for  thai  service.  Cars  wore  picked  up  afi  they  hap- 
pened to  be  ;it  hand,  and  the  icin<r  charge  depended  upon  the  quantity 
and  cost  of  the  ice.  Just  prior  to  the  season  mentioned  the  West- 
ern Maryland  entered  into  a  contract,  for  one  year  with  the  Armour 
Refrigerator  Car  Line,  the  first  tariff  of  these  charges  having  been 
issued  by  the  Western  Maryland  Railway,  effective  August  1,  1911. 
At  the  hearing  the  reason  assigned  by  the  general  freight  agent 
of  the  Western  Maryland  for  the  proposed  increase  in  these  rates 
was  the  refusal  of  the  Armour  company  to  renew  its  contract, 
the  latter  alleging  that  the  first  season's  business  was  done 
at  a  loss  of  between  six  and  seven  dollars  per  car.  There  was  no 
representative  of  the  Armour  company  at  the  hearing,  and  the  wit- 
ness referred  to  was  unable  to  specifically  account  for  the  increase, 
or,  in  fact,  to  express  any  definite  opinion  as  to  the  reasonableness 
thereof,  his  testimony  on  that  subject  having  consisted  of  an  extract 
from  a  letter  from  the  Armour  company,  to  the  effect  stated.  The 
position  therefore  of  the  Western  Maryland  is  that  the  new  tariff 
merely  meets  the  demands  of  the  Armour  company,  to  which  com- 
pany it  must  make  up  the  difference  in  these  charges,  under  its 
contract,  if  the  advance  in  this  tariff  is  not  sustained.  This  carrier 
explains  that  not  only  does  it  receive  no  part  of  the  refrigeration 
charge,  but  in  addition  pays  a  rental  to  the  Armour  company  of 
three-quarters  of  a  cent  per  mile  for  the  latter's  equipment. 

Under  the  practice  in  effect  on  the  Western  Maryland  before  the 
inauguration  of  the  Armour  service  the  cost  of  the  first  icing  appears 
to  have  averaged  about  $9  per  car,  and  of  the  reicing  at  Baltimore 
about  $7.50,  the  two  icings  frequently  serving  to  land  the  consign- 
ment in  New  York  in  good  condition. 

Below  are  shown  the  present  and  proposed  rates,  together  with 
distances,  from  Hagerstown,  Md.,  which  is  perhaps  representative 
of  the  average  distance  from  Western  Maryland  shipping  points,  to 
certain  of  the  principal  destinations  of  these  shipments : 


Distance, 
miles. 

Rates,  full-tank. 

Rates,  half- tank. 

Hagerst'»wn  to— 

Present. 

Proposed. 

Present. 

Proposed. 

87 
76 
179 
269 
504 
591 
716 
820 
596 

$30.  oo 

30.00 
32.00 
32.00 
40.00 
45.00 
45.00 
45.00 
45.00 

$33.00 
33.00 
35.00 
35.00 
43.00 
48.00 
48.00 
48.00 
48.00 

$20.00 
20.00 
21.00 
21.00 
26.50 
30.00 
30.00 
30.00 
30.00 

$22.00 

22.00 

23.00 

23.00 

28.50 

32. 00 

32.00 

32.00 

32.00 

Interstate  haul. 
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With  only  the  bare  statement  of  the  Armour  company  of  a  deficit 
in  operating  expenses  during  the  first  year  of  its  contract,  and 
with  no  evidence  of  the  details  thereof,  it  is  of  course  impossible  to 
determine  the  question  of  justification  of  these  rates  from  the  stand- 
point of  cost  of  the  service,  as  this  is  a  factor  in  refrigeration  that 
seems  to  vary  with  the  location  of  the  shipping  points,  the  source 
and  cost  of  the  ice,  and  perhaps  in  other  respects.  In  the  absence 
therefore  of  evidence  bearing  upon  the  specific  transaction,  a  com- 
parison of  the  rates  under  consideration  with  others  prescribed  by 
the  Commission  for  like  service  in  the  same  general  section  of  the 
country  is  helpful  to  an  extent  in  judging  in  a  general  way  of  the 
propriety  of  the  increase.  There  have  been  numerous  cases  involving 
rates  for  refrigeration  before  the  Commission,  but  the  one  most  appro- 
priate for  comparison  of  these  rates  seems  to  be  Sweeney,  Lynes  <&  Go. 
v.  N.  Z.,  P.  &  N.  R.  R.  Co.,  20  I.  C.  C.,  600,  in  which  the  Commission 
prescribed  maximum  rates  for  the  refrigeration  of  strawberries  from 
Norfolk,  Va.,  and  intermediate  points,  to  Boston,  Mass.,  ranging  from 
$40.80  to  $48  per  car.  By  comparison  with  those  rates  the  present 
charges  for  refrigeration  from  these  Western  Maryland  points  to 
the  principal  cities  in  which  the  complaining  shippers  sell  their 
products — Baltimore^  Washington,  Philadelphia,  Newark,  and  New 
York — do  not  seem  to  be  proportionately  lower  than  a  reasonable 
charge ;  and  the  carriers  having  failed  to  introduce  any  specific  data 
as  to  the  alleged  increased  cost  of  this  service,  or  other  justifying 
fact,  it  must  be  held  that  they  have  failed  to  sustain  the  burden  of 
proof  to  show  that  the  proposed  rates  are  not  excessive.  We  shall 
therefore  enter  an  order  directing  the  cancellation  of  these  rates  to 
New  York  City,  Washington,  D.  C,  and  points  in  the  states  of  Mary- 
land, West  Virginia,  Pennsylvania,  Delaware,  and  New  Jersey,  and 
the  maintenance  of  the  present  rates  as  maxima  for  the  future. 

By  the  same  comparison  the  proposed  rates  to  other  eastern  cities 
of  greater  distance,  such  as  Boston  and  Buffalo,  and  to  points  in  the 
west  and  south,  certain  of  which  have  been  referred  to  as  representa- 
tive, do  not  appear  to  be  relatively  excessive;  and  although  there  is 
the  same  lack  of  supporting  evidence  for  their  increase,  these  rates 
have  not  been  protested,  and  not  appearing  to  be  clearly  unreason- 
able, they  will  be  allowed  to  go  into  effect,  with  the  understanding 
that  we  do  not  make  any  definite  finding  with  reference  to  the  rea- 
sonableness thereof. 

An  order  will  be  entered  accordingly. 
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No.  4498. 
NEW  ROADS  OIL  MILL  &  MANUFACTURING  COMPANY, 

LIMITED, 

v. 

ST.   LOUIS,  IRON  MOUNTAIN  &   SOUTHERN   RAILWAY 

COMPANY  ET  AL. 


Submitted  April  15,  1911.    Decided  June  3,  1912. 


Rates  on  cottonseed  from  stations  in  southern  Arkansas  on  the  St.  Louis,  Iron 
Mountain  &  Southern  Railway  to  New  Roads,  La.,  on  the  Texas  &  Pacific 
Railway,  found  to  be  unreasonable  and  maximum  rates  prescribed  for  the 
future. 
Emerson  Bentley  for  complainant. 

Henry  G.  Eerbel  and  Fred  J.  Wright  for  St.  Louis,  Iron  Mountain 
&  Southern  Railway. 
Frank  Koch  for  Texas  &  Pacific  Railway  Company. 

Report  or  the  Commission. 

Clements,  Commissioner: 

Complainant  operates  a  cottonseed  mill  at  New  Roads,  La.,  a 
point  on  the  Texas  &  Pacific  Railway,  78  miles  south  of  Ferriday,  La. 
The  Texas  &  Pacific,  in  connection  with  the  St.  Louis,  Iron  Mountain 
&  Southern,  which  extends  south  through  Arkansas  to  Ferriday, 
forms  a  through  route  from  Arkansas  points  to  New  Roads.  The 
petition  alleges  that  there  are  no  joint  rates  between  these  carriers 
on  cottonseed  from  Arkansas  points  of  production  on  the  Iron  Moun- 
tain to  New  Roads,  and  that  the  combination  of  the  rates  to  and  from 
Ferriday  results  in  an  aggregate  charge  which  is  unreasonable ;  that 
the  present  rates  unduly  prefer  St.  Louis,  East  St.  Louis,  and  certain 
Arkansas  and  Louisiana  mills ;  and  that  defendant  St.  Louis,  Iron 
Mountain  &  Southern  Railway  unlawfully  discriminates  against  New 
Roads  in  refusing  to  establish  joint  rates,  which  refusal  is  alleged 
to  be  for  the  purpose  of  restricting  the  movement  of  cottonseed  and 
the  products  thereof  to  its  own  line.  It  is  asked  that  a  maximum 
rate  of  15  cents  per  100  pounds  be  prescribed  from  all  St.  Louis,  Iron 
Mountain  &  Southern  stations  in  Arkansas,  on  main  lines  and 
branches  south  of  Gurdon,  Pine  Bluff,  and  McGehee.    The  present 
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rates  range  from  20  to  55  cents.  Reparation  is  asked  on  nine  (9) 
carloads  of  cottonseed  shipped  by  complainant  from  Headland,  Eu- 
dora,  and  Lake  Village,  Ark.,  to  New  Roads  upon  which  was  paid  a 
rate  of  25  cents. 

New  Roads  has  a  population  of  from  1,300  to  1,500.  The  capacity 
of  complainant's  mill  is  80  tons  per  day.  Prior  to  1909  complain- 
ant obtained  its  seed  from  contiguous  Louisiana  stations,  but  during 
that  season  the  ravages  of  the  boll  weevil  so  diminished  the  supply 
of  cotton  in  Louisiana  that  seed  had  to  be  drawn  from  Texas  and 
Arkansas.  The  present  production  of  cotton  in  territory  adjacent 
to  complainant  in  Louisiana  is  said  to  be  less  than  5  per  cent  of  the 
yield  previous  to  1909,  while  the  Arkansas  crop  is  normal. 

At  the  hearing  it  developed  that  cottonseed  from  these  Arkansas 
stations  to  New  Roads  moves  under  the  through  class-A  rate  to  New^ 
Orleans,  under  an  appropriate  intermediate  clause  in  defendants' 
tariffs,  instead  of  upon  the  Ferriday  combination  as  alleged  in  the 
petition.  To  points  on  the  Iron  Mountain's  own  rails  all  cotton- 
seed is  billed  at  commodity  "  column  B  "  or  gross  rates,  which  are 
corrected  to  "  column  A"  or  net  rates  upon  tender  of  the  outbound 
product  to  that  carrier.  These  net  rates  are  3  cents  per  100  pounds 
lower  than  the  rates  shown  in  "  column  B."  This  basis  applies  only 
to  mill  points  on  the  Iron  Mountain,  all  other  Iron  Mountain  sta- 
tions taking  the  regular  class-A  rate.  This  practice  has  recently 
been  referred  to  by  the  Commission  in  its  report  in  Red  River  OU 
Co.  v.  T.  &  P.  Ry.  Co.,  23  I.  C.  C,  438,  and  the  defendant  carriers 
herein  will  be  expected  to  conform  to  the  findings  in  that  case. 

Defendants  contend  that  the  rates  petitioned  for  are  lower  than  the 
rates  sanctioned  by  the  railroad  commission  of  Louisiana  after  ac,- 
quiescence  therein  of  the  cottonseed  mills  in  that  state  and  that  a 
reduction  in  the  rates  from  Arkansas  would  be  reflected  in  the 
Louisiana  rates;  that  the  effect  of  a  reduction  in  the  rates  from 
Arkansas  would  be  to  deprive  Arkansas  mills  of  local  seed ;  and  that 
the  defendant  carriers'  revenue  under  the  rates  complainant  asks 
for  would  be  but  temporary,  or  until  Louisiana  again  produces  a 
normal  cotton  crop. 

We  have  recently  passed  upon  the  reasonableness  of  cottonseed 
rates  from  Arkansas  points  on  the  St  Louis,  Iron  Mountain  &  South- 
ern Railway  to  Memphis,  and  have  fixed  maximum  rates  from  many, 
if  not  all,  of  the  stations  involved  in  this  complaint.  Memphis 
Freight  Bureau  v.  St.  Z.,  /.  M.  <&  S.  Ry.  Co.,  22  I.  C.  C,  548.  Tested 
by  the  rates  established  in  that  proceeding  and  making  due  allowance 
for  differences  in  distance  and  character  of  haul  with  respect  to  the 
number  of  carriers  participating  therein,  as  well  as  for  dissimilarity 
of  competitive  conditions  at  the  respective  points  of  destination,  we 
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find  that  the  rates  on  cottonseed  from  the  Arkansas  stations  in  quel 
tion  to  New  Roads,  La.,  are  unreasonable  and  unjustly  discriminatory 
to  the  extent  they  exceed  the  rates  shown  in  the  following  table,  which 
rates  will  be  applied  as  maxima  for  the  future: 

Cents. 
Fairfield  to  Varner,  inclusive 18$ 

Petween  Varner  and  McGehee,  excluding  both 18 

Sayre  to  Kirkland,  inclusive 18 

Kirkland  to  La  Pile,  excluding  Kirkland 17$ 

McGehee  to  Arkansas  City,  inclusive _ 17 

Halley  to  Headland,  inclusive,  and  Including  branch  east  of  Lake  Village  to 

and  including  Luna 16$ 

McDermott  to  Warren,  inclusive 17 

Between  McDermott  and  Montrose  and  between  Lake  Village  and  Montrose.  16$ 

Montrose  to  Crossett,  excluding  Montrose 17 

Montrose  to  Cypress,  excluding  Montrose 16$ 

Upon  consideration  of  all  the  facta  of  record  we  are  of  opinion  that 
reparation  on  the  nine  carloads  of  seed  enumerated  in  the  petition 
should  be  denied. 

An  order  will  be  entered  in  accordance  with  these  views, 
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Investigation  and  Suspension  Docket  No.  85. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  LIME  IN  CARLOADS  FROM  DITT- 
LINGER,  TEX.,  TO  NEW  ORLEANS,  LA.,  AND  BETWEEN 
OTHER  POINTS.  _____ 

Submitted  June  1,  1912.    Decided  June  4,  1912. 


Rates  named  in  the  tariffs  under  suspension  for  the  transportation  of  lime  in  carloads 
from  certain  points  of  production  in  Texas  found  to  be  unreasonable  to  the  extent 
that  they  exceed  the  rates  named  in  this  report. 

H.  Ditflinger  for  Dittlinger  Lime  Company, 
P.  A.  Walsh  for  Round  Rock  White  Lime  Company. 
J.  E.  Chiles  for  Austin  White  Lime  Company. 
F.  A.  Leland  for  defendants. 

Report  of  the  Commission. 

Prottty,  Chairman: 

The  rates  involved  in  this  proceeding  of  investigation  are  those 
upon  lime  from  certain  points  of  production  in  Texas,  viz,  Dittlinger, 
McNeil,  Round  Rock,  Austin,  Lime  City,  Oglesby,  and  Olga,  to  points 
in  Louisiana  on  the  Texas  &  Pacific  Railway,  the  Opelousas,  Gulf  & 
Northeastern  Railway,  the  New  Orleans,  Texas  &  Mexico  Railroad, 
and  the  New  Iberia  &  Northern  Railroad.  The  New  Orleans,  Texas 
&  Mexico  Railroad  is  the  extension  of  the  St.  Louis  &  San  Francisco 
system  from  Houston  to  New  Orleans.  The  Opelousas,  Gulf  & 
Northeastern  Railway  and  the  New  Iberia  &  Northern  Railroad  are 
short  lines,  understood  to  be  independent,  running  from  Port  Barre, 
upon  the  New  Orleans,  Texas  &  Mexico,  to  Crowley  and  New  Iberia, 
respectively,  upon  the  line  of  the  Southern  Pacific. 

Rates  by  all  lines  from  Texas  points  to  New  Orleans,  Baton  Rouge, 
and  North  Baton  Rouge  are  also  involved. 

The  lime  which  supplies  this  territory  is  produced  in  Texas, 
Arkansas,  Missouri,  and  to  some  extent  in  Alabama.  With  a  view 
to  putting  these  different  fields  of  production  upon  a  just  relation  in 
this  consuming  territory,  the  defendants  published  certain  rates  from 
Texas  points,  effective  December  24,  1908.     These  rates  continued 
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in  effect  until  the  summer  of  1011,  when,  at  various  dates  during  the 
months  of  August  and  September,  pates  from  Texas  points  were 
materially  reduced  for  the  purpose  of  giving  Texas  producers  a  bet- 
ter opportunity  to  soil  in  this  territory,  and   thereby  securing  a 

greater  amount  of  the  traffic  to  Texas  lines. 

The  immediate  effect  of  this  reduction  was  a  demand  from  other 
producing  Holds,  and  also  from  New  Orleans,  which  supplies  a  con- 
siderable part  of  this  territory  with  lime,  for  corresponding  reduc- 
tions. Since  the  haul  from  New  Orleans  to  these  various  points  is 
entirely  within  the  state  of  Louisiana,  the  New  Orleans  interests 
applied  to  the  Railroad  Commission  of  that  state  for  relief. 

The  Texas  lines  soon  became  convinced  that  insistence  upon  the 
lower  rates  from  Texas  producing  points  would  result  in  reductions 
from  both  Arkansas  and  Missouri  as  well  as  from  New  Orleans,  so  that 
the  net  outcome  would  be  a  serious  loss  of  revenue  to  carriers  with  no 
essential  benefit  to  Texas  producers.  They  therefore  determined  to 
restore  the  rates  of  1908  and  filed  for  that  purpose  the  tariffs  which  are 
under  suspension.  These  new  tariffs  in  order  to  conform  with  the 
fourth  section  name  rates  higher  than  those  of  1908  previously  in  force 
to  three  or  four  competitive  points,  which  will  be  referred  to  later,  but 
in  the  main  the  rates  under  suspension  are  those  which  were  in  effect 
for  nearly  three  years  from  December  24,  1908. 

We  have  examined  with  care  both  the  reduced  tariff  of  1911,  which 
is  now  in  force,  and  the  proposed  tariffs  which  are  under  suspension. 
Many  of  the  rates  now  in  effect  are  too  low  both  absolutely  and  rela- 
tively. Considering  the  conditions  under  which  this  transportation 
is  conducted  they  do  not  yield  a  sufficient  revenue  to  the  carrier,  and 
they  do  give  to  the  Texas  producer  an  undue  advantage  over  his  com- 
petitor in  other  localities.  Upon  the  other  hand,  many  of  the  rates  in 
the  schedules  under  suspension  are  too  high  both  absolutely  and  rela- 
tively. The  carriers  have  themselves  suggested  rates  which  are  a 
compromise  between  those  in  effect  and  those  under  suspension,  and 
which  are  much  more  satisfactory  than  either  the  effective  or  the 
suspended  schedule. 

The  serious  question  seems  to  be  as  to  the  rate  to  certain  com- 
petitive points  of  which  New  Orleans  is  the  chief.  The  distance  from 
McNeil,  Tex.,  to  New  Orleans  is  537  miles,  and  the  rate  under  the 
schedule  of  1908  was  15  cents.  The  rate  to  certain  intermediate 
stations  upon  the  main  line  of  the  Texas  &  Pacific  was  as  high  as  26 
cents.  In  order  to  observe  the  fourth  section,  it  was  necessary  in 
filing  the  new  schedules  to  make  the  New  Orleans  rate  as  high  as  the 
highest  intermediate  rate  and  the  suspended  tariff  names  27  cents  to 
that  point.  It  is  against  this  rate  and  one  or  two  similar  rates  that 
the  protest  of  Texas  producers  is  mainly  directed. 
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New  Orleans  derives  its  supply  of  lime  from  Texas,  Arkansas,  Mis- 
souri, and  Alabama.  The  rate  from  Alabama  is  10  cents;  from  the 
other  three  fields  15  cents.  The  distance  from  Arkansas  is  about  100 
miles  greater  than  from  Texas,  and  from  Missouri  about  150  miles 
greater.  From  all  these  sources  the  several  rail  lines  disregard  the 
rule  of  the  fourth  section  at  intermediate  points.  This  record  indi- 
cates that  the  city  of  New  Orleans  supplies  surrounding  territory  with 
lime  up  to  distances  of  200  miles  in  some  instances.  Lime  from  Texas 
points,  for  example,  is  shipped  through  a  station  upon  the  main  line 
of  the  Texas  &  Pacific,  merchandised  in  New  Orleans,  and  shipped 
back  to  that  station  instead  of  coming  directly  from  the  Texas  pro- 
ducer. Precisely  the  same  thing  seems  to  be  true  from  other  lime- 
producing  points. 

So  far  as  the  facts  before  us  disclose,  this  condition  has  been  brought 
about  entirely  by  competition  between  different  railways  serving  New 
Orleans.  If  no  other  element  enters  into  the  situation  this  would 
probably  be  wrong.  It  is  possible,  however,  that  some  other  form  of 
competition  may  control  and  we  therefore  express  no  opinion  as  to 
the  propriety  of  the  lower  rate  to  the  more  distant  point  in  advance 
of  a  complete  investigation.  It  seems  evident  that  pending  such 
investigation,  if  rates  from  all  other  points  of  production  to  New 
Orleans,  Baton  Rouge,  and  contiguous  points  are  to  be  adjusted  on 
this  theory,  the  same  rule  should  be  applied  from  points  in  Texas. 
We  shall  therefore  allow  these  carriers,  if  they  desire,  to  name  these 
low  rates  to  New  Orleans,  Port  Chalmette,  Baton  Rouge,  North  Baton 
Rouge,  Avondale,  Amesville,  Harveys,  and  Gretna  without  reference 
to  their  intermediate  rates,  and  shall  grant  a  temporary  fourth  sec- 
tion order  to  that  effect. 

Below  is  a  table  naming  rates  in  cents  per  100  pounds  in  carloads, 
minimum  30,000  pounds.  In  our  opinion  these  are  just, and  rea- 
sonable from  the  Texas  points  of  production  named  in  the  opening 
paragraph  of  this  report  to  the  indicated  stations,  and  the  rates 
named  in  the  tariffs  under  suspension  are,  in  our  opinion,  unjust  and 
unreasonable  to  the  extent  to  which  they  exceed  these  rates.  Car- 
riers will  be  permitted  to  make  these  rates  effective  on  three  days' 
notice,  and  upon  the  filing  of  the  necessary  tariffs  our  order  of  suspen- 
sion will  be  vacated.  If  such  tariffs  have  not  been  made  effective 
by  July  15,  1912,  an  order  establishing  them  will  be  issued. 

The  conclusions  announced  as  to  the  reasonableness  of  these  rates 
are  without  prejudice  to  the  right  of  shippers  to  attack  by  formal  com- 
plaint as  unreasonable  or  unduly  discriminatory  the  rates  so  pre- 
scribed, and  the  Commission  itself  will  feel  free  to  revise  these  rates  if, 
upon  further  and  fuller  hearing  under  the  pending  fourth  section 
applications  involving,  as  they  do,  rates  from  different  sources  of 
supply,  that  seems  reasonable  and  just. 


M'ORTATION    OF    LIMB    IN    CARLOADS. 
Rate  in  cents  per  100  pounds. 


To— 

Rate 

To— 

Rate. 

texas  a  PAcmc  nr.,  main  line. 

20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
22 
22 
22 
22 
22 
22 

TEXAS  A  PACIFIC  RY.,  MAIN  LINE-  COntd. 

22 

22 

22 

South  Mansfield,  La 

El  Dorado,  La 

22 

22 

22 

Wilsons  Mill  Spur,  La. 

22 

Wheolock,  La 

22 

Slacks,  La 

22 

22 

Little  Clover,  La 

Rosedale,  La 

22 

Thigpins  Mill,  La 

22 

Bolevn,  La 

Trinity,  La 

22 

Marina ville.  La 

Webres  Spur,  La 

22 

Whitlocks,  La... 

Wilberts,  La 

22 

Grosse  Tete,  La 

22 

Morley,  La 

22 

Choctaw  Pit,  La 

22 

Addis,  La 

23 

Johns  Spur,  La 

23 

St.  Delphin'e,  La 

23 

Chenango,  La 

23 

Union  Plantation,  La 

23 

Myrtle  Grove,  La 

23 

Plaquemine,  La 

23 

Seymourville,  La 

23 

Pecan  Plantation,  La 

23 

St.  Louis  Plantation,  La 

23 

Bayou  Goula,  La 

23 

Tally  Ho  Spur,  La 

23 

Aloysia,  La 

23 

Nottoway.  La 

23 

Dorceyvule.  La 

23 

Catherine,  La 

23 

Cedar  Grove,  La 

23 

White  Castle,  La 

23 

Texas  Plantation,  La 

23 

Cora,  La 

23 

Alhambra,  La 

23 

Willow  Glen,  La 

Laurel  Ridge,  La 

23 

McCall,  La 

23 

Geary,  La 

23 

F.mfifilrl,  La 

Souvenir,  La 

23 

Palo  Alto,  La 

23 

Smoke  Bend,  La 

23 

Sims  Spur,  La 

23 

Donaldsonville,  La 

23 

Pey tovin,  La 

23 

Salsburg,  La 

23 

La  Pice,  La 

23 

Winchester,  La 

23 

Fords,  La 

Forstall,  La 

23 

Scotts,  La 

St.  Alice  Plantation,  La 

23 

Burton,  La 

23 

Rutledge,  La 

Bon  Secour,  La 

23 

Barston,  La 

Caire  Spur,  La 

23 

Bennetts,  La 

St.  Emma,  La 

23 

Bubenzer,  La 

St.  James.  La 

23 

Bunkie,  La 

Pertuits  Store,  La 

23 

Friths,  La 

Rich  Bend,  La 

23 

Starks,  La 

Jefferson  Plantation,  La 

23 

Pikes  Peak,  La 

23 

De  Generes,  La 

Bessie  K,  La 

23 

Morrows,  La 

Oak  Alley,  La 

23 

Rinhftrrls  Spur,  Tyft,,.  • 

St.  Joseph,  La 

23 

Vacherie  Cypress  Co.  Spur,  La 

23 

Meyers,  La 

Ormant,  La 

23 

Vacherie,  La 

23 

Gordons  Cane  Spur,  La 

Laura,  La 

23 

Crescent,  La 

23 

Hewes  Spur  Sawmill,  La 

Home  Place,  La 

23 

Evergreen  Spur,  La 

23 

False  Spur,  La 

Johnson,  La 

23 

Duke,  La 

23 

Macks  Spur,  La 

Columbia,  La 

23 

Edgard,  La 

23 

Bowie,  La 

La  Sassier,  La 

23 

Tie  Camp,  La 

23 
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Rate  in  cents  per  100  pounds. 


To- 


TEXAS  A  PACIFIC  RY.,  MAIN  LINE— COntd. 


Trinity  Plantation,  La 

Mary,  La 

Killona,  La 

Waterford,  La 

Taft,La 

Hahnville,  La 

St.  Charles  Siding,  La 

Katz,  La 

Fashion,  La 

La  Branehe,  La 

Lone  Star,  La 

Ashton,  La ._. 

Luling,  La 

Ellington,  La 

Crozier,  La 

Sellers,  La 

Willswood  Plantation,  La... 

Waggaman,  La 

Westwego  Elevators,  La 

Westwego,  La 

Companys  Canal,  La 

South  Side.  La 

Harveys  Brick  Yard,  La 

La  Cypress  Lumber  Co.,  La. 
Gouldsboro,  La 


EUNICE  BRANCH. 


Eola,  La 

St.  Landry,  La.. 
Climax  Spur,  La. 
Tate  Cave,  La . . . 
VUle  Platte,  La.. 
Point  Blue,  La... 
Chataignier,  La.. 
Eunice,  La 


NATCHITOCHES  BRANCH. 


Cut-Off  Junction,  La 

Cotton  Belt  Connection,  La. 

Ardis,  La 

Connell  Spur,  La 

Bagley  Spur,  La 

Lucas,  La 

Leonard,  La 

Robson,  La 

Gayles,  La 

Woodchuck,  La 

Pat  Cash  Spur,  La 

Cecile,  La 

Morse  Spur,  La 

Caspiana,  La 

Whitehall,  La 

Lachute,  La 

Howard,  La 

Williams,  La 

Westdale,  La 

Lehner,  La 

Abington,  La 

Grand  Bayou,  La 

Robinsons  Gin  Spur,  La — 

Pecan,  La 

Harmon  Spur,  La 

Gahagan,  La 

Armstead,  La 

Hollingsworth,  La 

Hanna.  La 

Lake  End,  La 

Timons  Spur,  La 

Powhatan,  La 

Hyams,  La 

Russell  Spur,  La 

Hughs  and  Arons  Spur,  La. 

Natchitoches,  La 

Oil  Mill,  La 

Natchez,  La 

Brevelle,  La 


Rate. 


To— 


SIMMESPORT  BRANCH. 


Leinster,La 

Evergreen,  La 

Cappells  Spur,  La 

Dora  Spur,  La 

Cottonport,  La 

Avoyelles  Cypress  Co.,  La. 
Junction,  La 


MARKSVILLE  BRANCH. 


Longbridge,La. 
Mansura,  La  — 
Cocoville,La... 

Nicks,  La 

Marksville,  La.. 


SIMMESPORT  BRANCH. 


Planters  Gin  Spur,  La. 

Moreauville,  La 

Hamburg,  La 

Rosewood  Spur,  La . . . 

Redfish,  La 

Walside,La 

Yellow  Bayou,  La 

Simmesport,  La 


MELVILLE  BRANCH. 


Odenburg,La 

Woodside,La 

Bayou  Current,  La. 

Elba,  La 

Delana  Spur,  La... 
Goodwood,  La 


NAPOLEONVILLE  BRANCH. 


Barton,  La 

Burbanks,  La 

SavoieSpur,  La.... 

Lula,La 

Kessler,  La 

Star,  La 

Magnolia,  La 

Westfield,La 

Paincourtville,  La. 
St.  Vincent,  La... 

Munsons,  La 

Napoleonville,  La. 
Elm  Hall,  La 


PORT  ALLEN  BRANCH. 


Olivia  Plantation,  La 

Shelter,  La 

Missouri  Plantation,  La 

Home  Plantation,  La 

Brusle  Platform,  La 

Stonewall  Plantation,  La... 

Cinclare,La 

Antonio  Plantation,  La 

Beaulieu,  La 

Oaks  Plantation,  La 

St.  Michael  Plantation,  La . 
Carolina  Plantation,  La. . . 

Port  Allen,  La 

Hills,  La 

Homestead,  La 

Lejeunes,  La 

Anchorage,  La 

Belmont,  La 

Bellevale,  La 

Lobdell,  La 

Lida  Grove,  La 

Silvary,  La 

Allendale,  La 

Barroza,  La 


Rate. 
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17fj 


To— 


FOUT  ALLEN  HKANCH— Continued 

isa  Hall,  La 

<  >ranee  Grove,  La 

DevaUs,  La 

Chamberlin,  La 

Smithfleld,  La 

A  l  fords.  La 

Walls.  La. 

Abramson,  La 

Yatton,  La 

Arbrath.  La 

Glynn,  La 

Gravel  Spur,  La 

Island,  La 

St.  Clair,  La 

Loria  Spur,  La 

Patius,  La 

St.  Dizior.  La 

New  Roads,  La 

Bertha,  La 

Beand  Cane  Spur,  La 

Bourgeois.  La 

Morrison,  La 

Seiberts  Spur,  La 

Labarre  Spur,  La 

Schwabs,  La 

Morganza,  La 

Lacour,  La 

Creelman,  La 

Batchelor,  La 

Innis,  La 

Bienvenue,  La 

Lettsworth,  La 

Reagan  Spur,  La 

Torras,  La 

Turnbull,  La 

Coochie  Spur,  La 

Black  Hawk,  La 

Shaws,  La 

Mullens  Spur,  La 

Bougere,  La 

Illinois  Spur,  La 

Fish  Pond,  La 

Morville,  La 

Bash  Spur,  La 

Concordia,  La 

Ferriday,  La 

N.  O.  &  N.  W.  connection,  La 

INDIAN  VILLAGE  BRANCH. 

Schwings  Spur,  La 

Holly  Plantation,  La 

California  Plantation,  La 

Louisiana  Cooperage  Co.,  La 

Milly  Plantation,  La 

Crescent  Plantation,  La 

Crescent  Spur,  La 

Nichols  &  Co. ,  La 

Brace's  Store,  La 

Kearneys  Spur,  La 

Indian  Village,  La 

Neckless  Spur,  La 

LA  FOURCHE  BRANCH. 

Maginnis,  La 

Belle  Terre,  La 

Half  Way,  La 

Belle  Alliance,  La 

Scattery ,  La 

Cosa  Natural,  La 

Sweet  Home,  La 

Plattenville,  La 

Plattenville  Lumber  Co.  Spur,  La 

Church  Spur,  La 

Nellie,  La 

Napoleon ville  Cypress  Co.  Spur,  La.. 
Ratlifl.La 
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Locust  Grovfl  Spur,  La 

Elmfleld,  La 

Mailcuood,  La 

Chaufle,  La 

Woodlawn,  La 

1  ogleaide,  La 

I 'ort  tiers,  La 

Live  Oak,  La 

Albemarle,  La 

Valance,  La 

Cedar  Grove,  La 

Sansnom,  La 

Cleveland  Spur,  La 

Chula,  La 

Tates,  La 

Trial,  La 

French,  La 

Enterprise,  La 

Southland,  La 

Trosclair,  La 

Aucoins,  La 

Laurel  Grove,  La 

Roger,  La 

Elmer,  La 

Tabors,  La 

Pughs,  La 

Home  Cottage,  La 

Abbey,  La .  ^ 

Conlon,  La 

Thibodeaux,  La 

NEW  ORLEANS,  TEXAS  &  MEXICO  R. 

De  Quincy,  La 

Sompayrac,  La 

Gordon,  La 

E  vart,  La 

Gladys,  La 

Kernan,  La 

Bear,  La 

Owens,  La 

Fulton,  La 

Edith,  La" 

Reaves,  La 

Le  Blanc,  La 

Long,  La 

Kinder,  La 

Lauderdale,  La 

Elton,  La 

Rhinehart,  La 

Wilburton,  La 

Le  Croix,  La 

Basile,  La 

Tyrone,  La 

Rudolph,  La 

Eunice,  La 

Savoy ,  La 

Swords,  La 

Lawtell,  La 

Opelousas,  La 

Boagni,  La 

Gibbs,  La 

Port  Barre,  La 

Cortablau,  La 

Krotz  Springs,  La 

Lottie,  La 

Livonia,  La 

Oakland,  La 

Oscar,  La 

Celina,  La 

Cholpe,  La 

Churchill,  La 

Erwin ville,  La 

Lakeland,  La 

Knapp,  La 

Westover,  La 

Kahn,  La 

Anchorage,  La 


176  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

Rate  in  cents  per  100  pounds. 


To- 


new  ORLEANS,  TEXAS  A  MEXICO  B.  B.- 

contlnued. 

Essen,  La 

Siegen,  La 

Kleinpeter,  La 

Bullion,  La 

Nettie,  La • 

Witten,  La 

E  denborn,  La • 

Neckar ,  La 

Brittany,  La 

Sorrento,  La 

Barmen,  La 

McElrov,  La 

Waldeck,  La 

Gramercy,  La 

Garyville,  La 

Terre  Haute,  La 

Reserve,  La 

Montegut,  La 

Ory,  La 

Elvina,  La 

Alcazar,  La 

Kassel,  La 

Frellson,  La 

Kenner,  La 

Shrewsbury,  La 


Rate. 


CROWLEY  BRANCH. 

Rork,  La 

Jones,  La 

Mowata,  La 

Rhineland,  La 

Maxie,  La 

Ellis,  La 

Lawson,  La ■ 

Crowley,  La 


NEW  IBERIA  A  NORTHERN  B.  R. 


PortBarre,  La 

Walter  Spur,  La.. 

O'Neil,  La 

St.  Mary,  La 

Lallonde  Spur,  La. 

Benoist,  La 

Robin,  La 

Smith,  La 

Legrange,  La 

Arnaudville,  La... 


20 


To— 


NEW  IBERIA   &  NORTHERN  R.  R.— OOnt. 


Darby  Spur,  La 

Bushville,  La 

Huron,  La 

Cecelia,  La 

E.  Broussards  Spur,  La — 

Grand  Point,  La 

PatinSpur,  La 

Thibodeaux  Spur,  La 

Parks,  La 

Rousseau  Spur,  La. 

St.  John,  La 

Isle  Labbe,  La 

Levert  Spur,  La 

Coteau  Holmes,  La 

WaletSpurNo.  1,  La 

Walet  Spur  No.  2,  La 

Loreauville,  La 

L.  D.  Broussards  Spur,  La. 

Vida  Spur,  La 

Sonard  Spur,  La 

Gonsouhn,  La 

Morbihan,  La — ...  * 

Delahoussaye  Spur,  La 

Landry  Spur,  La 

Segura,  La 

New  Iberia,  La 


Rate. 


OFELOTJSAS,  GULT  A  NORTHEASTERN  RY. 


Melville,  La 

Second  Lake,  La. . 
Swayze  Lake,  La. 
Williamson,  La... 
Darbonne,  La  — 

Sackette,  La 

Bobbette,  La 

Port  Barre,  La — 
Poplar  Grove,  La. 

Randall,  La. 

Opelousas,  La 

Atwood,  La 

Lewisburg,  La — 
Church  Point,  La. 

Branch,  La 

Clarksdale,  La 

Soileau,  La 

Rayne,  La 

Crowley,  La 


22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
22 
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No.  3864. 
TRAFFIC  BUREAU  OF  THE  SIOUX  CITY  COMMERCIAL 

CLUB 

v. 

ANDERSON    &    SALINE    RIVER    RAILROAD    COMPANY 

ET  AL. 


Submitted  May  17,  1912.    Decided  June  8,  1912. 


Rate  of  30  cents  per  100  pounds  for  the  transportation  of  yellow-pine  lumber  in 
carloads  from  points  in  Arkansas,  Louisiana,  Mississippi,  and  Texas  to 
Sioux  City,  Iowa,  held  unreasonable  to  the  extent  that  it  exceeds  28  cents. 
Reparation  awarded. 

George  T.  Bell  for  complainant. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

F.  H.  Moore  for  Kansas  City  Southern  Railway  Company ;  Arkan- 
sas Western  Railway  Company ;  and  Texarkana  &  Fort  Smith  Rail- 
way Company. 

A.  P.  Humburg,  Blewett  Lee,  R.  V.  Fletcher,  and  Charles  N.  Burch 
for  Illinois  Central  Railroad  Company  and  Yazoo  &  Mississippi 
Valley  Railroad  Company. 

Wallace  T.  Hughes  and  W.  F.  Dickinson  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company ;  Chicago,  Rock  Island  &  Gulf  Railway 
Company ;  and  Trinity  &  Brazos  Valley  Railway  Company. 

E.  B.  Ober  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company. 

H.  G.  Herbel  for  Missouri  Pacific  Railway  Company;  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company ;  and  Texas  &  Pacific 
Railway  Company. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

S.  H.  West  for  St.  Louis  Southwestern  Railway  Company  and  St. 
Louis  Southwestern  Railway  Company  of  Texas. 

F.  G.  Dillard  and  H.  A.  Scandrett  for  Union  Pacific  Railroad 
Company;  Houston  East  &  West  Texas  Railway  Company;  and 
Houston  &  Texas  Central  Railroad  Company. 

G.  G.  Wright  for  Chicago  &  North  Western  Railway  Company. 
O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 
68384°— vol  24— 13 14  177 
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Report  or  the  Commission. 

Harlan,  Commissioner: 

The  complaint  is  directed  against  the  rate  of  30  cents  per  100 
pounds  on  yellow-pine  lumber  moving  in  carloads  to  Sioux  City,  in 
the  state  of  Iowa,  from  points  in  the  states  of  Arkansas,  Louisiana, 
Mississippi,  and  Texas.  It  is  alleged  that  it  is  unjust  and  unreason- 
able in  and  of  itself  and  as  compared  with  the  rate  of  25  cents  estab- 
lished by  the  Commission  to  Omaha.  The  prayer  is  that  the  Com- 
mission prescribe  a  just  and  reasonable  rate  or  in  the  alternative  that 
a  reasonable  differential  shall  be  prescribed  to  be  added  to  the  Omaha 
rate  to  make  the  rate  to  Sioux  City.  As  the  rate  to  Kansas  City  is 
one  cent  less  than  that  fixed  by  us  to  Omaha,  for  a  movement  that  is 
shorter  by  about  200  miles,  it  is  urged  that  the  differential  to  Sioux 
City  over  the  Omaha  rate  be  fixed  at  one-half  cent  per  100  pounds, 
the  additional  haul  being  approximately  100  miles. 

Reparation  is  asked  on  shipments  moving  within  two  years  prior 
to  the  filing  of  the  complaint. 

In  Commercial  Club  of  Omaha  v.  A.  &  S.  R.  Ry.  Co.,  18  I.  C.  C., 
532,  the  Commission  ordered  a  reduction  in  the  rate  to  Omaha,  Lin- 
coln, and  Des  Moines  from  26|  cents  to  25  cents  per  100  pounds.  The 
record  in  that  case  and  the  prior  proceedings  wherein  the  Commission 
ordered  that  the  rates  to  Des  Moines  and  Lincoln  should  not  exceed 
the  rates  to  Omaha,  Greater  Dee  Moines  Committee  v.  C.  G.  W.  Ry. 
Co.,  14  I.  C  C,  295 ;  Lincoln  Commercial  Club  v.  C,  R.  I.  &  P.  Ry. 
Co.,  13  I.  C.  C,  319,  are  stipulated  into  the  record  herein.  The  gen- 
eral history  of  the  rate  adjustment  to  this  territory  and  the  com- 
petitive and  transportation  conditions  surrounding  the  yellow-pine 
traffic  were  reviewed  in  those  cases  and  therefore  need  not  be  re- 
stated here;  nor  will  it  be  necessary  here  to  analyze  the  testimony 
and  exhibits  offered  in  the  present  proceeding.  Kansas  City  and 
Omaha  have  long  been  recognized  as  basing  points  on  the  Missouri 
River.  Sioux  City  has  not  as  yet  attained  that  relation  with  respect 
to  the  through  lumber  traffic.  Nevertheless  it  is  entitled  to  reason- 
able rates  on  its  movements  of  lumber. 

In  view  of  the  rate  of  25  cents  per  100  pounds  established  by  the 
Commission  to  Omaha,  and  giving  due  weight  to  all  the  facts  shown 
of  record  and  to  the  contentions  of  the  complainants  and  defendants, 
we  are  of  the  opinion  that  the  carload  rate  on  yellow-pine  lumber  to 
Sioux  City  should  not  exceed  28  cents  per  100  pounds.  We  find  that 
for  the  future  any  rate  in  excess  of  that  amount  would  be  unreason- 
able. It  may  be  well  to  say  that  such  a  rate  was  voluntarily  main- 
tained by  the  carriers  for  a  period  of  more  than  two  years  prior  to 

November,  1908. 
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Reparation  will  bo  awarded  in  accordance  with  the  prayer  of  the 
petition  upon  presentation  of  a  detailed  statement  of  the  traffic  of 
the  shippers  named  in  the  complaint,  such  statements  being  first  pre- 
sented to  the  defendants  for  verification  and  correction  in  accordance 
with  the  usual  practice. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 


No.  4495. 
FLOUR  CITY  STEAMSHIP  COMPANY  ET  AL. 

v. 
LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


Submitted  May  11,  1912.    Decided  June  4,  1912. 


The  Floor  City  Line,  a  partnership,  operated  under  a  charter  party,  for  one 
season,  a  line  of  steamers  between  Duluth  and  Buffalo  between  which 
points  it  transported  flour  at  a  proportional  rate  of  6.3  cents.  The  rail 
carriers  west  of  Duluth  publish  a  proportional  rate  of  5  cents  to  Duluth 
and  issued  through  bills  of  lading  to  New  York  in  connection  with  the 
Flour  City  line.  The  rail  carriers  east  of  Buffalo  declined  to  establish 
a  through  route  in  connection  with  the  Flour  City  line,  refused  to  recog- 
nize the  through  bills  of  lading,  and  accepted  the  traffic  at  Buffalo  only 
upon  local  bills  of  lading  at  the  local  rate  of  11  cents.  There  is  an 
established  through  route  and  a  joint  rate  of .  23  cents  between  Minne- 
apolis and  New  York  restricted  to  movement  via  the  so-called  standard 
or  railroad-owned  steamers,  and  out  of  this  joint  rate  the  eastern  carriers 
receive  9.2  cents  and  absorb  the  handling  charges  from  the  end  of  the 
steamer's  gangplank.  Upon  petition  to  this  Commission  to  establish  a 
through  route  and  a  joint  rate  of  20.5  cents  in  connection  with  the  Flour 
City  line  or  the  Flour  City  Steamship  Company,  its  successor,  Held: 

1.  That  the  publication  of  proportional  rates  by  the  western  carriers  and  by 
the  Flour  City  Line  covering  the  through  movement  from  Minneapolis  to 
Buffalo  when  for  beyond,  the  actual  movement  of  traffic  upon  through 
bills  of  lading  from  Minneapolis  at  least  to  Buffalo,  and  the  prepayment 
of  freight  charges,  in  some  instances,  through  to  New  York,  and  in  others 
to  Buffalo,  necessitating  an  accounting  between  carriers,  is  evidence  of 
the  common  arrangement  for  a  continuous  carriage  or  shipment  con- 

templated by  section  1  of  the  act. 

2.  That  the  Flour  City  Line  was  a  common  carrier  subject  to  the  jurisdiction  of 

this  Commission  within  the  meaning  of  section  1,  and  as  such  common 
carrier  entitled  to  form  a  part  of  a  through  route  within  the  meaning  of 
sections  1  and  15. 
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3.  That  the  existence  of  through   routes  capable  of  adequately   and  expedi- 

tiously handling  all  traffic  offered  is  entitled  to  much  consideration,  but 
no  longer  constitutes  a  bar  to  the  establishment  of  another  through  route 
by  this  Commission. 

4.  That  the  taking  over  of  the  affairs  of  the  Flour  City  Line  by  the  Flour  City 

Steamship  Company,  a  corporation  whose  stock  while  oversubscribed 
has  not  been  paid  in,  and  the  fact  that  no  vessels  have  yet  been  pur- 
chased or  chartered  by  the  corporation,  does  not  deprive  complainants 
of  the  right  to  obtain  from  this  Commission  an  expression  as  to  whether 
or  not  the  steamship  company  will  be  made  a  party  to  the  through 
route  when  it  is  physically  and  financially  capable  of  transporting  traffic, 
there  being  nothing  to  cast  any  shadow  upon  the  bona  fides  of  the  cor- 
poration. Principle  enunciated  in  Suffern  Grain  Go.  v.  /.  G.  R.  R.,  22 
I.  C.  C,  178,  followed. 

5.  That  the  9.2-cent  revenue  accruing  to  the  eastern   roads,   while  more  or 

less  arbitrarily  determined  by  a  fixed  percentage  of  the  16.7  all-rail  grain 
specific  Chicago  to  New  York,  is,  nevertheless,  a  division  of  a  joint  rate 
and  can  not  be  said  to  have  been  established  without  some  reference  to 
the  division  received  by  the  railroad-owned  lake  lines,  and  the  Com- 
mission is  not  prepared  to  hold  that  its  acceptance  only  on  traffic  trans- 
ported via  the  standard  lines  constitutes  the  discrimination  between 
connecting  carriers  prohibited  by  section  3 ;  nor  is  it  prepared  to  find  that 
this  division  is  an  absolute  measure  of  the  reasonableness  of  the  division 
that  should  accrue  to  the  eastern  carriers  on  traffic  reaching  them  at 
Buffalo  via  steamers  in  which  they  have  no  interest. 

6.  That  while  there  may  not  yet  be  any  statutory  inhibition  against  this  common 

ownership  of  rail  and  lake  instrumentalities  of  carriage,  the  uses  which 
it  has  subserved  can  not  be  said  to  be  entirely  consonant  with  the  spirit 
of  the  law. 

7.  That  defendants  will  be  required  to  honor  the  through  bills  of  lading  issued 

by  the  western  carriers  in  connection  with  the  Flour  City  Steamship 
Company  and,  while  the  Commission  does  not  at  this  time  undertake  to 
establish  a  joint  rate,  it  is  of  the  opinion  that  on  traffic  moving  via  such 
steamship  company  the  eastern  carriers  should  not  receive  a  division  in 
excess  of  11  cents4' per  100  pounds,  which  should  cover  the  handling  of 
the  traffic  from  the  end  of  the  gangplank  to  New  York. 

8.  That  it  is  the  duty  of  defendants  to  provide  facilities  for  the  receipt  and 

handling  of  flour  that  reaches  Buffalo  via  complainant  company,  and  if 
their  present  facilities  are  inadequate,  facilities  must  be  provided  else- 
where and  at  a  charge  no  greater  than  would  apply  via  their  own  docks. 

9.  That  when  necessary  the  Pennsylvania  Railroad  should  perform  the  switch- 

ing from  Union  docks  to  the  tracks  of  the  Lehigh  Valley  and  the  Lacka- 
wanna, and  can  not  now  claim  that  so  to  do  would  necessitate  the  incor- 
poration of  substantially  less  than  the  entire  length  of  its  line  between 
the  termini  of  the  proposed  through  route. 

Francis  B.  James  and  Ray  M.  Stanley  for  complainants. 
E.  H.  Boles  for  Lehigh  Valley  Railroad  Company. 
J.  L.  Seager  for  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany. 

Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company. 
Frank  C.  Ferguson  for  Buffalo  and  Western  New  York  millers. 
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Report  oi  rfcrc  (  low  u  i 

B£oChord,  ( fonvmi88toner: 

This  proceeding  was  instituted  by  the  Flour  City  Line  and  the 
Minneapolis  Traffic  Association,  the  former  a  copartnership  operating, 
under  a  charter  party,  a  line  of  steamers  between  Duluth  and  Buffalo; 

the  latter  a  voluntary  organization  composed  of  Minneapolis  mer 
chants  and  millers.  Since  the  complaint  was  filed  the  Flour  City 
Steamship  Company,  a  corporation  organized  under  the  laws  of  the 
state  of  Minnesota,  has  taken  over  the  affairs  of  the  Flour  City  Line, 
and  has  been  substituted  for  the  partnership  as  a  party  complainant. 
The  reasonableness  of  the  rate  on  flour  from  Minneapolis  to  New 
York  via  head-of-the-lakes  and  Buffalo  is  attacked  and  the  establish- 
ment of  a  through  route  and  joint  rate  from  Minneapolis  to  New 
York  in  connection  with  the  aforesaid  steamship  company  is  sought. 
Discrimination  against  complainant  steamship  company  in  favor  of 
vessels  owned  by  the  eastern  railroads  is  also  alleged.  Manifestly 
the  Minneapolis  Traffic  Association  is  the  complainant  most  inter- 
ested in  the  reasonableness  of  the  rate,  while  the  steamship  company, 
as  such,  is  most  concerned  with  the  establishment  of  a  through  route 
and  joint  rate  in  connection  with  its  line.  The  defense  is  that  the 
existing  joint  rate  is  reasonable  and  has  been  so  found  by  this  Com- 
mission ;  that  this  complaint  is  a  strategic  move  to  obtain  a  reduction 
in  the  rate  heretofore  found  reasonable;  that  there  now  exist  ample 
and  satisfactory  through  routes  for  the  handling  of  this  traffic ;  and 
that  the  Flour  City  Steamship  Company  is  not  a  bona  fide  common 
carrier  and  can  not  be  made  a  party  to  a  through  route.  Most  of  the 
defense  goes  to  the  question  of  jurisdiction. 

The  principal  carriers  between  Minneapolis  and  Duluth  are  the 
Great  Northern  Railway,  Northern  Pacific  Railway,  and  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway,  to  which  may  be  added 
the  Minneapolis,  St.  Paul  &  Sault  'Ste.  Marie  Railway,  which  has 
recently  been  completed  between  these  points.  For  the  sake  of 
brevity  these  will  be  referred  to  as  the  western  carriers.  From 
Duluth  to  Buffalo  the  lake  transportation,  is  performed  by  the  Lehigh 
Valley  Transportation  Company,  owned  entirely  by  the  Lehigh 
Valley  Railroad ;  the  Erie  &  Western  Transportation  Company,  com- 
monly known  as  the  Anchor  line,  controlled  by  the  Pennsylvania 
Railroad  Company;  the  Western  Transit  Company,  controlled  by 
the  New  York  Central  &  Hudson  River  Railroad  Company ;  and  the 
Mutual  Transit  Company,  controlled  by  the  Lehigh  Valley  Railroad 
Company,  Delaware,  Lackawanna  &  Western  Railroad  Company, 
New  York  Central  &  Hudson  River  Railroad  Company,  and  the  Erie 
Railroad  Company,  through  their  common  ownership  of  the  entire 
capital  stock  of  the  Mutual  Terminal  Company.    These  lake  carriers  are 
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commonly  known  as  the  standard  lines,  and  will  be  so  referred  to. 
East  of  Buffalo  the  transportation  is  performed  mainly  by  the 
Lehigh  Valley  Railroad,  Delaware,  Lackawanna  &  Western  Railroad, 
Pennsylvania  Railroad,  and  the  New  York  Central  &  Hudson  River 
Railroad.  For  a  number  of  years  the  all-rail  rate  on  flour  from 
Minneapolis  to  New  York  has  been  25  cents  and  the  rail-lake-and- 
rail  rate  23  cents.  Out  of  this  23-cent  rate  the  western  carriers  re- 
ceive 5.8  cents,  the  standard  lines  8  cents,  and  the  eastern  roads  9.2 
cents.  The  history  of  this  rate  adjustment  will  be  more  fully  con- 
sidered when  we  come  to  deal  with  the  reasonableness  of  the  rate. 
For  the  present  it  is  sufficient  to  say  that  this  rate  has  never  been 
satisfactory  to  the  Minneapolis  millers  and  has  been  the  subject  of 
several  complaints  to  this  Commission.  On  August  21,  1911,  the 
Northern  Pacific  Railway  published,  effective  September  5,  1911,  a 
proportional  rate  of  5  cents  on  grain  products  from  Minneapolis  and 
other  Minnesota  and  Wisconsin  points  to  Duluth  when  destined  to 
Lake  Michigan,  Lake  Huron,  and  Lake  Erie  ports  or  points  beyond. 
A  similar  rate  was  established  by  the  Great  Northern  and  the  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha.  This  rate  is  still  in  force. 
Effective  October  5,  1911,  the  western  lines,  under  proper  concur- 
rences, published  a  joint  rate  of  21.5  cents  from  Minneapolis  to  New 
York.  This  rate  was  canceled  before  it  went  into  effect  because  of 
the  protest  of  the  trunk  line  carriers,  as  illustrated  by  the  following 
telegrams  'sent  by  C.  C.  McCain,  chairman  of  the  trunk  line  com- 
mittee, and  traffic  officials  of  the  same  association : 

September  25,  1911. 
W.  P.  Kenny,  St.  Paul,  Minn. 
J.  G.  Wood  worth,  St.  Paul,  Minn. 
W.  L.  Mabtin,  Minneapolis,  Minn. 
H.  M.  Pearce,  St.  Paul,  Minn. 

Referring  to  flour  and  grain  products  tariffs  announcing  reduced  rates  from 
Minneapolis  to  become  effective  October  fifth,  published  by  your  company,  not- 
withstanding known  protest  of  eastern  carriers  having  larger  revenue  interest 
therein. 

Carriers  operating  east  of  Lake  Superior  and  Lake  Michigan  ports,  by  reason 
of  necessity  of  protection  of  their  revenue  under  such  rates  as  well  as  protection 
of  revenue  from  other  extended  territory,  are  constrained  to  notify  you  that  if 
such  reduced  rates  shall  become  effective  they  will  demand  in  the  division 
thereof  the  same  revenue  in  cents  per  hundred  pounds  as  now  accrues  under 
present  twenty-three  cents  basis,  Minneapolis  to  New  York. 

C.  C.  McCain. 

W.  L.  Martin, 

Chairman  Flour  Committee, 

Minneapolis,  Minn. 
Advice  reaches  us  to-day  that  Minneapolis-Duluth  lines  will  publish,  effective 
October  6,  rail-and-lake  domestic  flour  rates  on  basis  to  New  York  of  twenty- 
one  and  half  cents.    Interested  trunk  lines  and  lake  lines,  in  conference  to-day, 
again  oppose  this  reduction,  not  only  on  account  of  the  direct  revenue  loss  under 

24  I.  C.  C. 


FLOXJB  OITS  B.  B.  00.  V.  L.  V.  K.  B.  CO.  183 

these  rates  but  also  on  account  of  known  effed  and  reductioD  on  flour  and  grain 
rates  of  all-rail  and  rall-and-lake  routes  from  all  centra]  freight  association 
and  Missouri  River  territory,  as  experience  lias  demonstrated  It  will  be  Impos- 
sible to  prevent  reductions  which  will  be  demanded  to  maintain  the  customary 

rate  relations. 

You  have  previously  been  definitely  advised  that  trunk  lines  and  lake  lines 
are  strongly  opposed  to  this  reduction,  and  decision  was  reached  to-day  to 
further  advise  you  if  same  is  made  effective  it  will  be  necessary  for  trunk  lines 
and  lake  lines  to  withdraw  their  concurrences  in  such  through  tariffs  now  held 
by  Minneapolis  roads. 

Furthermore,  if  the  five-cent  proportional  flour  and  grain  products  rate 
Minneapolis  to  Duluth  is  continued,  no  greater  amount  will  be  recognized  as 
accruing  from  Minneapolis  to  Duluth  under  any  through  tariffs. 

Please  promptly  reply  to  Chairman  McCain. 

B.  P.  Bates.       C.  S.  Wight. 

C.  A.  Blood.       S.  D.  Barlow. 

D.  L.  Gbay.        H.  S.  Noble. 

P.  J.  Flynn.      Walteb  Thayeb. 
F.  La  Bau.         C.  O.  Duncan. 

Thereupon  the  Minneapolis  Traffic  Association  induced  Messrs. 
Norcross  &  Wolvine,  Canadian  steamboat  operators,  to  charter  two 
vessels  to  engage  in  this  lake  transportation.  This  was  the  origin  of 
the  Flour  City  Line,  which  then  filed  a  tariff  with  this  Commission 
naming  a  rate  of  6.3  cents  on  flour  from  Duluth,  when  originating  at 
Minneapolis  or  points  taking  the  same  rates,  to  Buffalo  when  destined 
beyond.  In  connection  with  the  western  lines  they  then  engaged  in 
the  transportation  of  flour  from  Minneapolis  to  Buffalo  destined  to 
New  York,  which,  at  the  5-cent  proportional  rate  charged  by_the 
western  lines  and  the  6.3-cent  proportional  rate  of  the  steamship 
company,  would  have  made  the  through  rate  to  New  York  20.5  cents 
had  the  eastern  carriers  accepted  their  regular  divisions  of  9.2  cents; 
but  they  refused  to  treat  this  traffic  as  other  than  local  and  for  the 
transportation  from  Buffalo  to  New  York  demanded  their  local  rate 
of  11  cents.  In  most  instances  through  bills  of  lading  Minneapolis 
to  New  York  were  issued.  These  the  eastern  carriers  would  not 
recognize  and  required  that  local  billing  be  taken  out  from  Buffalo. 
This  resulted  in  considerable  confusion,  particularly  as  to  shipments 
moving  on  negotiable  bills  of  lading,  and  also  made  necessary  the 
payment  by  the  steamship  company  of  all  handling  charges  from 
the  end  of  the  gangplank  into  the  cars,  although  these  charges  were 
absorbed  by  the  eastern  carriers  on  traffic  reaching  Buffalo  via  the 
standard  lines.  This  was  the  situation  when  the  petition  was  filed 
asking  that  this  Commission  establish  a  through  route  via  the  com- 
plainant steamship  company  and  the  eastern  carriers  at  a  joint  rate 
of  20.5  cents. 

The  only  eastern  carriers  in  connection  with  whom  the  through 
route  is  sought  are  the  Lehigh  Valley,  Delaware,  Lackawanna  & 
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Western,  and  a  portion  of  the  Pennsylvania  Railroad  used  for 
switching  purposes  in  the  city  of  Buffalo.  The  docks  at  Buffalo 
where  this  freight  is  handled  are  the  Lehigh  Valley  Lake  House, 
Lackawanna  Lake  House,  and  the  Union  docks,  the  latter  being 
public  docks  reached  only  by  the  Pennsylvania  Railroad,  which,  in 
connection  with  the  Buffalo  Creek  Railroad,  over  which  the  Penn- 
sylvania has  trackage  rights,  connects  said  docks  with  the  tracks  of 
the  Lehigh  Valley  and  the  Lackawanna  railroads.  The  Pennsyl- 
vania is  under  contract  with  Keystone  Warehouse  Company,  the 
lessee  of  the  Union  docks,  to  perform  this  switching  service  at  a 
charge  no  greater  than  that  of  the  Buffalo  Creek  Railroad  from  or 
to  industries  located  on  its  tracks  from  or  to  the  same  point  of  inter- 
change, and  it  is  admitted  that  this  charge  is  $2.10  per  car.  The 
Lehigh  Valley  Lake  House  and  the  Lackawanna  Lake  House  are 
reached  by  those  lines,  respectively,  and  constitute  the  Buffalo 
entrepot  for  two  of  the  proposed  through  routes,  although  it  is  at 
the  Union  docks  that  the  Flour  City  Steamship  Company  proposes 
to  land,  and  this  constitutes  the  Buffalo  entrepot  of  the  third  and 
fourth  through  routes,  as  it  is  sought  to  require  both  the  Lackawanna 
and  the  Lehigh  Valley  to  accept  traffic  so  moving  in  connection  with 
the  Pennsylvania  Railroad. 

Section  1  of  the  act  to  regulate  commerce  provides  that  it  shall 
be  the  duty  of  every  common  carrier  subject  to  the  provisions  of  this 
act  "to  establish  through  routes  and  just  and  reasonable  rates  appli- 
cable thereto ;  and  to  provide  reasonable  facilities  for  operating  such 
through  routes  and  to  make  reasonable  rules  and  regulations  for  the 
exchange,  interchange,  and  return  of  cars  used  therein,  and  for  the 
operation  of  such  through  routes,  and  providing  for  reasonable  com- 
pensation to  those  entitled  thereto."  The  duty  under  this  section  is 
twofold;  first,  through  routes  must  be  established,  and  second,  just 
and  reasonable  rates  made  applicable  thereto.  It  is  with  the  first 
duty  we  are  primarily  concerned,  for  a  failure  to  comply  with  the 
second  does  not  nullify  a  compliance  with  the  first.  That  defendants 
have  established  through  routes  is  conceded,  and  the  question,  there- 
fore, is  whether,  under  section  one,  an  additional  route  should  be 
established.  The  theory  of  this  provision  is  that  carriers  should 
freely  interchange  freight  between  their  respective  lines  to  the  end 
that  interstate  commerce  may  move  without  interruption  or  delay. 
There  is  no  contention  that  the  present  routes  are  insufficient  to 
accommodate  freely  all  traffic  offered,  and  we  are  not  prepared  to  hold 
that,  viewed  solely  from  this  standpoint,  this  section  imposes  upon  de- 
fendants the  duty  to  establish  an  additional  route  in  connection  with 
the  complainant  company,  for  it  might  well  be  said  that  if  this  were 
true  defendants  should  establish  through  routes  in  connection  with 
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every  carrier  making  request  therefor.  However,  the  provision  in 
question  should  not  be  subjected  to  so  narrow  a  construction,  but 
should  bo  read  in  connection  with  i\w  Latter  portion  of  seel  ion  .4>>, 
with  section  15,  and  with  a  regard  to  the  intendment  of  the  act  as  a 

whole  and  the  correction  of  the  evils  it  has  sought  to  remedy.  Section 
three  requires  every  common  carrier  subject  to  the  provisions  of  the 
act  to  afford  all  reasonable,  proper,  and  equal  facilities  for  the  inter- 
change of  traffic  between  their  respective  lines,  and  for  the  receiving, 
forwarding,  and  delivering  of  passengers  or  property  to  and  from 
their  several  lines  and  those  connecting  therewith,  and  forbids  dis- 
crimination in  the  rates  and  charges  between  such  connecting  lines. 
This  provision  broadens  section  one  and  makes  plain  the  intent  of  the 
Congress  that  every  reasonable  and  proper  facility  shall  be  extended 
equally  by  a  carrier  to  all  of  its  connections  artd  that  no  discrimina- 
tion in  its  charges  shall  be  made  in  favor  of  or  against  any  connecting 
line.  Section  15  then  provides  that  this  Commission  may  establish 
through  routes  and  joint  rates  and  prescribe  the  division  of  such 
rates  and  the  terms  and  conditions  under  which  such  through  routes 
shall  be  operated  whenever  the  carriers  themselves  shall  have  refused 
or  neglected  to  establish  voluntarily  such  through  routes  or  joint 
rates,  and  it  further  provides  that  this  shall  apply  when  one  of  the 
carriers  is  a  water  line. 

Prior  to  1910  our  power  to  establish  through  routes  was  limited 
to  instances  in  which  no  satisfactory  through  route  existed.  The 
elimination  of  this  limitation  placed  within  the  discretion  of  this 
Commission  the  establishment  of  additional  through  routes.  In 
the  exercise  of  this  discretion  the  existence  of  through  routes 
capable  of  adequately  and  expeditiously  handling  all  traffic  offered 
is  entitled  to  much  consideration,  but  no  longer  constitutes  a  bar- 
rier to  another  through  route.  The  lower  charge  proposed  to  be 
made  via  the  new  route,  we  leave  for  consideration  when  we  come  to 
fix  the  joint  rate.  All  we  here  hold  is  that  it  is  within  the  power  of 
this  Commission  to  establish  an  additional  route  in  connection  with 
the  complainant  steamship  company  provided  that  company  is  such 
a  common  carrier  as  is  contemplated  by  the  law. 

We  shall  first  consider  the  status  of  the  original  company,  the 
Flour  City  Line.  This  line  held  itself  out  to  the  public  as  a  common 
carrier  and  actually  engaged  in  the  transportation  of  freight  from 
Duluth  to  Buffalo,  charging  for  such  transportation  rates  named  in 
tariffs  published  and  filed  with  this  Commission.  The  fact  that  its 
principal  tonnage  was  flour  in  no  wise  deprives  it  of  its  status  as  a 
common  carrier,  for  a  common  carrier  may  limit  the  character  of  the 
commodities  it  wishes  to  transport.  It  is  urged,  however,  that  this 
line  was  not  a  common  carrier  subject  to  the  act  to  regulate  com- 
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merce.  The  flour  it  transported  moved  on  through  bills  of  lading 
issued  by  the  western  carriers  at  Minneapolis  showing  destination 
New  York  City  and  routed  via  Duluth  or  Superior,  Flour  City  Line, 
Buffalo,  and  the  eastern  carriers.  The  western  lines  had  on  file  with 
this  Commission  a  proportional  rate  of  5  cents  applicable  from  Min- 
neapolis to  Duluth  on  flour  so  transported,  and  the  tariff  of  the 
Flour  City  Line  named  a  proportional  rate  of  6.3  cents  to  Buffalo. 
Transfer  billing  was  issued  at  Duluth  and  in  most  instances  freight 
charges  prepaid  either  to  New  York,  at  a  through  rate  of  22.3  cents, 
or  Buffalo  at  11.3  cents,  made  up  of  the  aforesaid  proportional  rates 
and  the  11-cent  local  rate  exacted  by  the  eastern  lines  to  New  York. 
The  western  roads  accounted  to  the  Flour  City  Line  for  its  portion  of 
the  charges.  Section  1  of  the  act  to  regulate  commerce  defines  as 
subject  to  its  provisions  any  common  carrier  or  carriers  engaged  in 
the  transportation  of  passengers  or  property  wholly  by  railroad  (or 
partly  by  railroad  and  partly  by  water  when  both  are  used  under  a 
common  control,  management,  or  arrangement  for  a  continuous  car- 
riage or  shipment).  In  this  case  there  was  no  common  control  or 
management,  but  the  publication  of  proportional  rates  by  the  western 
carriers  and  by  the  Flour  City  Line  is  in  itself  evidence  of  a  common 
arrangement  for  a  continuous  carriage,  and  this  is  fortified  by  the 
movement  of  the  traffic  on  through  bills  of  lading.  It  is  true  these  bills 
of  lading  were  not  honored  by  the  eastern  carriers  beyond  Buffalo, 
but  this  in  no  wise  detracts  from  the  continuity  of  the  movement  of 
the  traffic  from  Minneapolis  to  Buffalo.  Again,  the  prepayment  of  the 
charges,  in  some  instances  through  and  in  others  to  Buffalo,  is  further 
evidence  of  the  common  arrangement  contemplated  by  section  one, 
and  we  therefore  hold  that  the  Flour  City  Line  was  a  common  carrier 
within  the  meaning  of  section  one  of  the  act,  and  as  such  common 
carrier  was  subject  to  the  jurisdiction  of  this  Commission  and  capable 
of  forming  a  part  of  a  through  route  within  the  meaning  of  section 
one  and  section  fifteen.  But  since  this  proceeding  was  instituted 
the  Flour  City  Line  has  been  taken  over  by  the  corporation,  the  Flour 
City  Steamship  Company.  The  charter  of  the  two  boats  operated 
by  the  partnership  has  expired  and  has  not  been  renewed.  No  other 
vessels  have  been  chartered,  constructed,  or  purchased  by  the  corpora- 
tion, whose  stock,  while  over-subscribed,  has  not  been  paid,  even  in 
part.  When  it  came  into  existence,  proper  tariffs  were  filed  reissuing 
the  rates  published  by  the  Flour  City  Line,  and  supplements  by  that 
carrier  to  its  tariffs  issued  making  the  proper  cancellation  as  required 
by  our  tariff  rules.  We  have  therefore  a  corporation,  duly  empow- 
ered by  charter  from  the  state  to  acquire  by  purchase  or  otherwise, 
steamships,  and  operate  the  same  as  a  common  carrier  on  the  lakes, 
filing  tariffs  with  this  Commission  naming  rates  for  the  transporta- 
tion of  freight  between  Duluth  and  Buffalo,  but  lacking  the  facilities 
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with  which  to  clfect  such  transportation.    Defendant*  insisf  that  the 

question  presented  to  the  Commission  is  therefore  moot  and  should 
not  be  entertained.  Complainants  answer  that  they  are  unwilling  to 
proceed  further  in  the  perfection  of  the  steamship  company,  requir- 
ing the  expenditure  of  many  hundreds  of  thousands  of  dollars,  until 
they  are  assured  that  their  efforts  and  investments  will  not  go  for 
naught.  In  other  words,  they  rely  upon  the  principle  enunciated  in 
Suffern  Grain  Company  v.  /.  0.  R.  R.  Co.,  22  I.  C.  C,  178,  where  we 
held  that  elevation  allowances  and  transit  privileges  on  grain  at 
Cairo  and  not  at  Decatur,  111.,  constituted  undue  discrimination 
against  Decatur,  and  while  complainant,  a  grain  dealer  near  Decatur, 
had  disposed  of  his  elevator,  this  Commission  said : 

The  Suffern  Grain  Company  is  still  in  existence  and  engaged  in  the  grain 
business.  Mr.  Suffern  testified  that  tie  had  the  means  and  desire  to  construct 
at  Decatur  an  elevator  for  the  purpose  of  treating  and  handling  this  corn  as  it 
is  treated  and  handled  upon  the  Ohio  River,  and  that  he  would  do  so  provided 
the  adjustment  of  rates  permitted.  Other  witnesses  before  the  Commission 
stated  that  the  advisability  of  constructing  elevators  at  Decatur  had  been  under 
consideration  and  that  these  operations  had  only  been  prevented  by  the  present 
relation  of  rates. 

The  Commission  would  not,  ordinarily,  be  disposed  to  require  of  these  defend- 
ants the  publication  of  tariffs  which  could  not  be  used.  Upon  the  other  hand, 
we  do  not  think  that  this  complainant  should  be  expected  to  expend  a  hundred 
thousand  dollars  in  the  erection  of  an  elevator  which  will  be  of  no  value  what- 
ever unless  the  desired  change  in  rates  can  be  obtained.  It  should  be  its  right 
to  ascertain,  in  advance,  whether  these  defendants  will  or  whether  they  can 
be  compelled  to  establish  those  rates  which  we  have  held  to  be  just  and  lawful. 
If  the  defendants  signify  to  the  Comfhission  within  thirty  days  their  acceptance 
of  the  conclusions  here  reached  and  state  that  they  will,  whenever  an  elevator 
properly  equipped  for  the  handling  of  this  grain  is  erected  at  Decatur,  comply 
with  the  findings  of  this  opinion,  no  order  will  be  made;  otherwise,  we  will 
issue  an  order. 

Under  the  principle  enunciated  in  that  case  we  do  not  think  the 
position  of  defendants  well  taken.  It  should  be  borne  in  mind  that 
technical  defenses  of  this  sort  have  no  place  before  the  Commission 
and  will  not  be  permitted  to  defeat  the  broad  principles  of  the  act 
by  denying  substantial  justice  before  the  only  tribunal  empowered 
to  administer  relief.  The  list  of  subscribers  to  the  stock  of  the 
corporation  contains  the  names  of  persons  of  financial  standing  and 
integrity.  It  is  further  asserted  that  boats  will  be  purchased  or 
constructed  as  soon  as  complainants  are  assured  that  they  may  be 
made  parties  to  the  through  route,  and  we  find  nothing  in  the  record 
that  casts  any  shadow  upon  the  bona  fides  of  the  steamship  company 
or  its  incorporators.  That  this  company  is  a  means  for  reducing  the 
rail-lake-and-rail  rate  renders  it  none  the  less  a  common  carrier  when 
its  vessels  are  placed  in  operation.  The  record  further  shows  that 
none  of  the  Minneapolis  flour  mills  have  subscribed  to  any  of  this 
stock. 
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The  wheat  rates  from  the  northwest  and  the  flour  rates  from 
Minneapolis  and  Duluth  to  Buffalo  and  from  Buffalo  to  New  York 
have  been  the  subject  of  previous  complaints  to  this  Commission  and 
their  adjustment  exceedingly  vexatious.  Most  of  the  flour  milled  at 
these  points  is  ground  from  hard  spring  wheat  and  seeks  the  same 
markets  in  the  east.  Wheat,  however,  is  shipped  to  Buffalo  at  a 
rate  somewhat  lower  than  flour  and  the  milled  product  transported 
to  New  York  at  a  local  rate  of  11  cents.  Upon  complaint  of  the 
Buffalo  millers  this  Commission  found  that  the  flour  rate  from  Buf- 
falo should  not  exceed  10  cents,  and  reviewed  in  detail  the  competi- 
tive conditions  existing  at  Buffalo  and  Minneapolis,  concluding  that 
such  an  adjustment  would  be  fair.  Banner  Milling  Company  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  13  I.  C.  C,  31 ;  14  I.  C.  C,  398.  Subse- 
quently complaint  was  filed  in  Jennison  v.  G.  N.  Ry.  Co.,  18  I.  C.  C, 
113,  alleging  that  the  rates  on  flour  and  other  wheat  products  from 
Minneapolis  to  New  York  were  excessive  and  discriminatory  as  com- 
pared with  those  from  Buffalo  to  the  same  destination.  The  Com- 
mission found  that  the  23-cent  rail-lake-and-rail  rate  on  flour  from 
Minneapolis  to  New  York  was  unreasonable  and  discriminatory  to  the 
extent  that  it  exceeded  21^  cents.  Petitions  for  rehearing  were  filed 
and  the  issues  raised  in  the  Jennison  and  Banner  Milling  Company 
cases  were  again  reviewed,  resulting  in  a  finding  that  the  Commission 
must  either  allow  an  advance  in  the  rates  on  flour  and  other  grain 
products  from  Buffalo  to  New  York  or  require  a  reduction  from  all 
territory  west  of  Buffalo.  It  further  appeared  that  a  reduction  in  the 
rates  from  the  northwest  as  proposed  in  the  Jennison  case  would  dis- 
turb the  entire  rate  fabric  from  milling  centers  upon  the  Missouri 
Kiver  and  west  thereof,  and  create  a  discrimination  against  mills  in 
the  middle  west  unless  their  rates  were  also  reduced.  After  a  review 
of  the  whole  situation,  we  concluded  to  permit  the  advance  from  Buf- 
falo and  vacated  our  order  reducing  the  Minneapolis-New  York  rate. 
Banner  Milling  Company  v.  N.  T.  C.  &  II.  R.  R.  R.  Co.,  19  I.  C.  C, 
128.  The  effect  of  this  action  was  to  restore  the  23-cent  Minneapolis- 
New  York  rate  together  with  the  11-cent  Buffalo-New  York  rate. 

Until  the  advent  of  the  Flour  City  Line  conditions  had  not 
materially  changed,  and  it  is  now  strongly  urged  that  to  grant 
the  relief  prayed  for  would  nullify  our  final  holding  and  neces- 
sitate a  reduction  in  the  grain  and  grain  products  rate  as  far 
west  as  the  Missouri  Kiver.  There  has  been  no  change  in 
the  northwestern  grain  rate  adjustment  and  it  is  still  liable 
to  disruption  by  any  material  change  in  the  Minneapolis  to  New 
York  rail-lake-and-rail  rate.  Of  course  Minneapolis  is,  neverthe- 
less, entitled  to  a  reasonable  rate,  but  we  have  already  found  the 
23-cent  rate  to  be  reasonable,  and  are  concluded  by  that  decision, 

24  T.  C.  C. 


FLOUJt   CITY    B.    B.    00.    /'•    L.    V.    K.    1«.    CO.  L89 

unless  founded  upon  error  or  upon  conditions  that  have  since  under 
gone  materia]  change,    No  error  appearing,  wc  may  confine  ourBelye 

to  the  new  circumstances  which  have  arisen.  The  Flour  City  line 
published,  and  its  successor  is  willing  to  accept  for  the  lake  haul,  a 
proportional  rate  of  6.3  cents,  or  1.7  cents  less  than  the  division  non 
accruing  to  the  standard  lines;  the  western  carriers  have  reduced 
t  heir  revenue  from  the  5.8  division  to  a  proportional  rate  of  5  cents, 
a  total  reduction  of  2|  cents  between  Minneapolis  and  Buffalo.  If 
the  9.2  cent  division  exacted  by  the  eastern  lines  were  published  as 
a  proportional  rate  we  would  have  a  through  rate  of  20J  cents  and 
there  would  have  been  no  occasion  for  this  proceeding;  but  this  9.2 
cents,  while  more  or  less  arbitrarily  determined  by  a  fixed  percentage 
of  the  16.7  cent  all-rail  grain  specific  Chicago  to  New  York,  is  never- 
theless a  division  of  a  joint  rate  and  can  not  be  said  to  have  been 
established  without  some  reference  to  the  division  received  by  the 
railroad-owned  lake  lines.  Under  the  circumstances  of  this  case  we 
are  not  prepared  to  say  that  the  acceptance  of  this  division  only  on 
traffic  received  via  the  standard  lines  constitutes  the  discrimination 
between  connecting  carriers  prohibited  by  section  3 ;  nor  are  we  pre- 
pared to  find  that  it  is  an  absolute  measure  of  the  reasonableness  of 
the  division  that  should  accrue  to  the  eastern  carriers  on  traffic  reach- 
ing them  at  Buffalo  via  steamers  in  which  they  have  no  interest.  We 
recognize  that  this  common  ownership  of  rail  and  lake  instrumentali- 
ties of  carriage  places  within  the  power  of  the  rail  lines  the  stifling 
of  water  competition,  and  the  history  of  lake  transportation  for  the 
past  fifteen  years  raises  a  strong  presumption  that  this  power  has 
not  lain  dormant.  Prior  to  the  absorption  of  the  lake  lines  by  the 
railroads,  the  rail-lake-and-rail  rates  on  flour  had  fluctuated  con- 
siderably;  but,  in  general,  were  a  well  understood  and  established 
differential  of  5  cents  per  100  pounds  under  the  all-rail  rate.  Early 
in  1898,  after  the  railroads  had  secured  control  of  most  of  the  lake 
lines,  that  differential  was  narrowed  to  3  cents  by  increasing  the  rail- 
lake-and-rail  rate;  and  in  April,  1902,  after  the  carriers  had  com- 
pleted their  control  of  the  lake  lines,  it  was  narrowed  to  2  cents  by  a 
further  increase  in  the  rail-lake-and-rail  rate.  While  there  may  not 
yet  be  any  statutory  inhibition  against  this  common  ownership,  the 
uses  which  it  has  subserved  can  not  be  said  to  be  entirely  consonant 
with  the  spirit  of  the  law. 

The  local  Buffalo  to  New  York  rate  is  11  cents,  out  of  which  the 
$2.10  switching  charge  of  the  Pennsylvania  Kailroad  from  Union 
docks  is  absorbed  by  the  Lehigh  Valley  and  the  Lackawanna,  but  the 
charge  for  handling  the  freight  from  the  end  of  the  gangplank  into 
cars  must  be  paid  by  the  steamship  company,  although  absorbed  by 
the  eastern  carriers  out  of  their  present  9.2-cent  division.     In  other 
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words,  the  eastern  lines  restrict  through  traffic  to  that  moving  via  the 
standard  lines.  This  they  will  not  be  permitted  to  do,  but  will  be 
required  to  honor  the  through  bills  of  lading  issued  by  the  western 
carriers  in  connection  with  the  Flour  City  Steamship  Company. 
The  Commission  does  not  at  this  time  undertake  to  establish  a  joint 
rate,  but  is  of  the  opinion  that  on  traffic  moving  via  complainant 
steamship  company  the  eastern  carriers  should  not  receive  a  division 
in  excess  of  11  cents  per  100  pounds,  which  should  cover  the  handling 
of  the  traffic  from  the  end  of  the  gangplank  to  New  York. 

Freight  reaching  Buffalo  via  the  standard  lines  is  handled  at  the 
docks  of  the  Mutual  Transit  Company,  the  Lehigh  Valley  Railroad 
Company,  and  the  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany.   Much  of  the  flour  so  snipped  is  what  is  termed  "  hold  "  freight ; 
that  is,  flour  stopped  and  stored  in  Buffalo  in  one  of  defendants' 
warehouses  and  later  forwarded  at  the  through  rate.     When  this 
flour  arrives  at  the  Mutual  Transit  Company's  docks  destined  to  the 
Lehigh  Valley,  the  contract  between  these  carriers  provides  that  the 
Mutual  Transit  Company  will  make  delivery  at  the  Lehigh  Valley 
Lake  House.    This  is  accomplished  ordinarily  direct  from  the  boat 
into  the  warehouse.    When  not  executed  in  this  manner  delivery  is 
made  by  a  switching  movement  over  the  Buffalo  Creek  Railroad  be- 
tween the  two  docks,  which  switching  is  paid  for  by  the  transit  com- 
pany if  performed  for  its  convenience.     If,  however,  the  Lehigh 
Valley  docks  are  crowded  so  that  the  Mutual  Transit  Company's 
steamers  can  not  berth  there,  the  cost  of  the  switching  is  paid  by  the 
Lehigh  Valley  out  of  its  proportion  of  the  joint  rate.    The  same  situa- 
tion also  exists  with  respect  to  the  Mutual  Transit  Company  and  the 
Delaware,  Lackawanna  &  Western  Railroad.     The  petition  prays  that 
we  require  defendants  to  receive  the  freight  of  the  Flour  City  Steam- 
ship Company  at  their  respective  docks  and  also  at  the  Union  docks. 
It  is  contended  both  by  the  Lehigh  Valley  and  the  Delaware,  Lacka- 
wanna &  Western  Railroad  that  their  docks  are  inadequate  for  the 
accommodation  of  any  vessels  other  than  their  own,  and  in  fact 
these  frequently  have  to  wait  because  of  congestion.    This  furnishes 
no  answer  to  the  charge  that  complainant's  vessels  are  discriminated 
against  in  favor  of  the  standard  lines.    We  recently  held  that  a  rail  car- 
rier may  set  aside  one  or  more  of  its  docks  for  the  use  of  particular 
lines  so  long  as  such  practice  does  not  conflict  with  its  duty  to  give  de- 
livery at  those  docks  to  whomsoever  may  apply  for  freight  properly 
deliverable  at  that  point ;  that  it  may  give  up  its  entire  dock  facilities 
to  some  particular  line  if  it  so  desire,  but  must  make  delivery  upon 
equal  terms  to  other  lines.    Mobile  Chamber  of  Commerce  v.M.&O. 
R.  R.  Co.,  23  I.  C.  C,  417.    Following  that  decision,  it  is  the  duty  of 
defendants  to  provide  facilities  for  the  receipt  of  the  flour  that 
reaches  Buffalo  via  the  complainant  company,  and  if  their  facilities 
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are  inadequate,  facilities  must  be  provided  elsewhere  mid  at  a  Hmnjo 
no  greater  than  would  apply  via  their  own  docks. 

The  movement  via  the  Union  docks,  a  public  property,  requires  a 
switching  service  over  the  Pennsylvania  Railroad  and  the  Buffalo 
Creek  Railroad,  via  wThich  the  Pennsylvania  has  trackage  rights,  to 
the  lines  of  the  Lehigh  Valley  Railroad  or  the  Lackawanna  Railroad, 
and  for  this  service  the  Pennsylvania  Railroad  exacts  a  charge  of 
$2.10  per  car.  Defendant  Pennsylvania  Railroad  contends  that  the 
establishment  of  a  through  route  via  Union  docks,  its  line  and  either 
the  Lackawanna  or  the  Lehigh  Valley  will  compel  it  to  incorporate 
in  such  route  substantially  less  than  its  entire  line  between  the 
termini  of  the  proposed  route.  We  do  not  think  the  point  well  taken. 
The  Pennsylvania  Railroad  has  contracted  with  the  Union  docks 
that  it  will  transport  all  freight  received  via  those  docks,  from  all 
boat  lines,  to  the  tracks  of  any  other  carrier  in  Buffalo  at  a  cer- 
tain switching  charge.  Furthermore,  it  actually  performed  such 
switching  on  three  cargoes  of  flour  received  from  the  Flour  City 
Line  at  Union  docks  destined  to  New  York.  In  other  words,  the 
Pennsylvania  Railroad  holds  itself  out  as  willing  to  perform  and 
actually  does  perform  this  switching  service,  and  it  can  not  now  be 
heard  to  claim  immunity  under  the  proviso  of  section  15.  In  this 
proceeding  we  shall  not  undertake  to  make  available  to  complain- 
ants' steamers  e\ery  dock  in  the  city  of  Buffalo.  The  most  we  now 
hold  is  that  complainant  company  is  entitled  to  be  made  a  party  to 
a  through  route  from  Minneapolis  to  New  York,  and  that  defendants, 
Lehigh  Valley  Railroad  and  Delaware,  Lackawanna  &  Western 
Railroad  must  accord  flour  moving  via  the  complainant's  steamers 
the  same  facilities  as  flour  moving  via  the  so-called  standard  lines. 
If  these  defendants  find  their  docks  inadequate  to  accommodate  com- 
plainant's vessels,  they  must  receive  the  freight  arriving  via  the  Union 
docks  and  moving  over  the  Pennsylvania  Railroad  to  their  rails 
and  accord  such  traffic  the  same  rate  as  they  apply  from  their 
own  docks.  This  will,  of  course,  necessitate  absorption  of  the  han- 
dling charges  from  the  end  of  the  gang  plank  at  the  Union  docks 
and  the  $2.10  switching  charge  of  the  Pennsylvania  Railroad.  Under 
the  circumstances  of  this  case  no  order  will  now  be  made,  but  com- 
plainants left  to  perfect  their  transportation  facilities  and  defend- 
ants to  conform  to  the  views  herein  expressed.  The  case  is  held  open 
for  such  further  action  as  may  become  necessary  in  the  premises. 
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Submitted  May  24, 1912.    Decided  June  5, 1912. 


Permission  is  denied  to  the  direct  line  to  maintain  a  higher  intermediate  charge  for  its 
transportation  of  salt  in  violation  of  the  fourth  section,  but  where  the  directive 
observes  the  fourth  section  a  competing  line  whose  mileage  exceeds  that  oi  tne 
direct  line  by  not  less  than  15  per  cent  is  permitted  to  meet  the  rate  of  the  direct 
line  without  reducing  its  present  intermediate  charge. 
R.  B.  Scott  and  G.  H.  Crosby  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

W  F.  Dickinson  and  W.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company  and  St.  Paul  &  Kansas  City  Short  Line 
Railroad  Company. 

F  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 
A  G.  Sheer  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
H.  E.  Pierpont  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 

V*h'g.  Heroel  and  C.  C.  P.  Rausch  for  Missouri  Pacific  Railway  Com- 
pany and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

J.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Company. 

R.  V.  Fletcher  and  B.  J.  Rowe  for  Illinois  Central  Railroad  Com- 

N.'s.  Brown  and  H.  E.  Watts  for  Wabash  Railroad  Company. 

Report  of  the  Commission. 

Prouty,  Chairman: 

In  Board  of  Railroad  Commissioners  of  the  State  of  Kansas  v.  A., 
T.  <&  S.  F.  Ry.  Co.,  22,  I.  C.  C,  407,  the  Commission  had  before  it 
rates  on  salt  to  the  Mississippi  River  and  territory  west  from  points 
of  production  in  Michigan  and  Kansas.  The  record  in  that  case 
showed  that  these  rates  had  been  the  subject  of  much  controversy  m 
the  past,  resulting  in  the  adjustment  then  in  effect  which  was  for 
the  most  part  approved  by  the  Commission. 
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Carriers  transporting  salt  from  the  Kansas  field  into  this  territory 
disregard,  in  some  instances,  the  rule  of  the  fourth  section  and  bad 
filed  applications  with  the  Commission  asking  leave  to  continue  the 
charging  of  the  higher  rate  at  the  intermediate  point.  The  intention 
was  to  set  down  these  applications  for  hearing  along  with  the  above 
case,  but  through  some  oversight  notice  was  not  given  to  ah  the  appli- 
cants. Nevertheless  the  facts  were  in  the  main  developed  in  testimony 
and  referred  to  in  argument. 

The  Commission  in  its  report  stated  that,  so  far  as  that  record  dis- 
closed, no  justification  was  shown  for  making  the  higher  intermediate 
charge,  but  inasmuch  as  certain  of  the  interested  carriers  had  been 
given  no  opportunity  to  be  heard  upon  their  fourth  section  applica- 
tions, leave  was  granted  to  any  defendant  to  ask  for  a  further  hearing 
upon  that  phase  of  the  matter  upon  the  filing  of  a  request  therefor, 
stating  the  additional  facts  which  could  be  shown.  Such  requests 
were  made,  the  applications  were  assignea  for  further  hearing,  and 
testimony  has  been  introduced  and  briefs  filed  in  support  of  the  prayer 
of  these  applications  by  certain  of  the  carriers,  so  that  the  matter  is 
now  before  us  for  disposition  upon  a  complete  record. 

Two  distinct  questions  are  presented  according  as  the  route  of  the 
applicant  is  direct  or  circuitous. 

THE   DIRECT   LINE. 

As  will  be  seen  by  reference  to  the  original  report,  which  should 
be  examined  for  an  understanding  of  this  report,  salt  of  the  same 
quality  and  value  is  produced  both  in  Michigan  and  Kansas.  From 
Michigan  it  moves  toward  the  west  and  from  Kansas  toward  the  east. 
Since  the  value  of  the  commodity  is  very  low,  the  freight  rate  deter- 
mines largely  the  cost  at  which  it  can  be  laid  down  at  a  particular 
point.  Rates  from  these  different  sources  of  supply  into  midway 
territory  lying  directly  west  of  the  Mississippi  River  determine, 
therefore,  to  a  considerable  extent,  whether  the  salt  which  supplies 
this  territory  shall  come  from  Michigan  or  Kansas,  and  have  natur- 
ally been  in  the  past  the  subject  of  much  controversy  between  car- 
riers leading  from  these  rival  fields.  As  a  result  a  scheme  of  rates 
has  been  devised  which  blankets  a  considerable  territory  west  of  the 
Mississippi  River. 

Rates  from  the  Michigan  field  to  the  Mississippi  River  are  lower 
than  these  blanket  rates.  Carriers  leading  from  the  Kansas  field 
usually  name  rates  to  the  Mississippi  River  which  are  not  as  low  as  the 
Michigan  rate,  but  are  lower  than  the  intermediate  blanket  rate,  and 
this  constitutes  the  violation  of  the  fourth  section  against  which 
relief  is  sought. 

68384°— vol  24—13 15 


194  INTERSTATE    COMMERCE   COMMISSION   REPORTS. 

St.  Louis  may  be  selected  as  the  most  marked  illustration.  It  will 
be  seen  from  the  original  report  that  rates  on  package  salt  from 
Michigan  points  to  St.  Louis  are  11*  cents  per  100  pounds,  while  from 
Kansas  points  the  rate  is  13J  cents.  At  intermediate  points  west 
of  St.  Louis  and  east  of  Kansas  City  rates  ranging  from  14  cents  to  16 
cents  per  100  pounds  are  maintained.  The  claim  of  the  carriers  is 
that  the  St.  Louis  rate  is  unduly  low,  that  the  intermediate  rate  is 
reasonable,  and  that  the  higher  intermediate  charge  should  therefore 
be  permitted. 

The  brief  of  one  of  the  defendants  states  that  formerly  the  rate  from 
Kansas  to  St.  Louis  was  15  cents,  and  that  when  this  rate  prevailed 
no  higher  rate  was  maintained  at  any  intermediate  point.  It  was 
found,  however,  that  salt  could  not  move  to  that  market  under  this 
rate  in  competition  with  Michigan  salt,  and  for  this  reason  the  rate 
was  reduced  to  13J  cents.  At  the  same  time  intermediate  rates  were 
readjusted  upon  the  present  basis. 

Salt  does  not  originate  at  St.  Louis.  While  that  market  is  located 
upon  the  Mississippi  River,  it  does  not  appear  that  salt  moves  into  it 
by  water.  We  have  here  the  simple  case  of  two  producing  fields 
served  only  by  rail  lines  seeking  to  sell  in  a  common  market. 

Plainly,  if  lines  leading  from  the  Kansas  field  to  St.  Louis  are  justi- 
fied in  making  a  higher  intermediate  charge,  then  fines  from  the 
Michigan  field  may  do  the  same  thing.  Still  further,  Kansas  lines 
may  upon  the  same  pretense  name  a  lower  rate  to  points  east  of  St. 
Louis  than  they  name  to  St.  Louis,  and  in  the  same  way  lines  from 
Michigan  may  make  a  lower  charge  to  the  west  of  St.  Louis  than  the 

St.  Louis  rate. 

It  is  urged  that  St.  Louis  is  an  important  market,  while  points 
both  east  and  west  of  that  locality  are  comparatively  unimportant. 
But  this  should  be  a  reason  against  rather  than  for  the  discrimina- 
tion in  favor  of  St.  Louis.  If  a  city  is  large  and  prosperous  by  virtue 
of  natural  advantages  it  may  justly  be  given  the  benefit  of  its  loca- 
tion, even  though  that  may  result  in  apparent  discrimination  against 
smaller  intermediate  points;  but  the  mere  fact  that  a  market  is 
important  and  a  large  consumer  is  not  of  itself  this  kind  of  a  natural 
advantage.  One  important  purpose  of  the  act  to  regulate  commerce 
was  to  stop  discrimination  against  the  weak,  whether  individual  or 
locality.  While  market  competition  must  always  be  considered,  and 
while  it  may  alone  in  some  cases,  perhaps,  justify  the  granting  of 
relief  under  the  fourth  section,  we  can  not  feel  that  it  does  in  this 


case. 


se. 

It  is  urged  by  the  carriers  that  the  present  adjustment  of  rates  is 
the  outcome  of  much  competitive  struggle  in  the  past,  is  reasonably 
satisfactory  and  ought  not  to  be  disturbed,  as  it  will  be  if  we  prohibit 
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the  higher  intermediate  charge.  Even  if  all  this  wore  true  in  the 
particular  case  before  us  we  should  not  feel  justified  in  setting  aside, 
the  plain  requirement  of  Congress  for  the  reason  that  in  a  particular 
instance  some  readjustment  of  present  tariffs  might  be  required.  It 
is  difficult  to  imagine  any  case  to  which  the  inhibition  of  the  fourth 
section  would  apply  if  it  does  not  here,  and  we  are  constrained  to 
hold  that  direct  lines  leading  from  the  Kansas  fields  have  shown  no 
sufficient  justification  for  their  petition  to  be  allowed  to  continue  the 
charging  of  a  higher  rate  at  the  intermediate  point,  and  this  request 
muet,  therefore,  be  denied. 

THE   CIRCUITOUS   LINE. 

Rates  from  Kansas  points  of  production  to  territory  west  of  the 
Mississippi  River  are,  for  the  most  part,  stated  in  groups,  the  rates 
themselves  running  from  15  cents  to  19  cents.  To  all  these  points 
rates  by  all  lines  are  the  same.  It  frequently  happens,  therefore,  that 
the  long  line  in  handling  traffic  to  a  particular  point  carries  it  through 
territory  which  takes  a  higher  rate  than  that  to  the  destination  group, 
and  this  results  in  a  violation  of  the  fourth  section. 

The  following  illustration  is  taken  from  the  brief  filed  by  the  Illinois 
Central  Railroad  Company:  The  rate  from  Hutchinson,  Kans.,  to 
Onawa,  Iowa,  is  18  cents,  the  distance  by  the  Chicago  &  North 
Western  and  its  connections  being  455  miles.  The  distance  by  the 
Illinois  Central  and  its  connections  is  663  miles.  Upon  the  line  of  the 
Illinois  Central  are  certain  points  taking  rates  of  19  cents. 

This  Commission  has  held  that  where  the  direct  line  observes  the 
rule  of  the  fourth  section  the  circuitous  line  may  meet  the  rate  of 
the  direct  line,  although  it  makes  a  higher  rate  at  intermediate  points, 
provided  such  intermediate  rate  is  reasonable.  In  such  case  the 
two  points  for  consideration  are:  Is  the  intermediate  rate  reasonable, 
and  is  the  line  circuitous? 

In  the  present  instance,  while  we  have  not  found  that  all  these 
rates  from  the  Kansas  field  to  points  west  of  the  Mississippi  River 
are  reasonable,  still  we  think  it  fairly  appears  that  if  these  tariffs  are 
readjusted  so  as  to  comply  with  the  fourth  section  by  the  direct 
line,  and  if  in  the  process  of  such  readjustment  no  material  advance 
is  made  in  the  present  rates  it  should  be  held  that  the  rates  are  rea- 
sonable in  the  absence  of  objection  and  to  the  extent  of  permitting 
the  maintenance  of  a  higher  rate  at  the  intermediate  point,  provided 
the  line  is  circuitous. 

In  disposing  of  fourth  section  applications  covering  passenger 
fares  we  ordinarily  treated  a  line  as  circuitous  if  it  exceeded  the 
direct  line  in  mileage  by  not  less  than  15  per  cent,  and  we  think  the 
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same  rule  might  be  fairly  applied  here.  We  do  not  hold  that  this 
rule  should  be  made  one  of  universal  application  in  disposing  of  fourth- 
section  applications  involving  rates  of  freight.  It  is  possible  that 
other  elements  besides  mere  distance  should  be  considered  and  that 
the  disabilities  of  a  particular  line  might  be  such  as  would  justify 
the  higher  intermediate  charge  even  though  the  distance  were  no 
greater.  Upon  that  no  opinion  is  expressed.  We  simply  hold  that 
here,  where  the  conditions  under  which  all  these  lines  are  constructed 
are  substantially  the  same,  this  rule  may  be  properly  applied.  If  any 
case  which  should  involve  an  exception  exists  it  has  not  been  devel- 
oped in  this  record. 

Permission  will,  therefore,  be  denied  to  the  direct  line  to  maintain 
a  higher  intermediate  charge  in  violation  of  the  fourth  section,  but 
where  the  direct  line  observes  the  fourth  section  a  competing  line 
whose  mileage  exceeds  that  of  the  direct  line  by  not  less  than  15  per 
cent  will  be  permitted  to  meet  the  rate  of  the  direct  line  without 
reducing  its  present  intermediate  charge. 

Ark.    J..     \j,     \Jt 


No.  4742. 
IN    THE    MATTER    OF    ELEVATION    ALLOWANCES    AT 
POINTS  LOCATED  UPON  THE  MISSOURI,  MISSISSIPPI, 
AND  OHIO  RIVERS,  AND  ON  THE  GREAT  LAKES. 


Submitted  May  28,  1912.     Decided  June  6,  1912. 


1.  It  appearing  that  prior  proceedings  in  regard  to  these  elevation  allowances 

comprehended  Missouri  River  points  only,  this  proceeding  was  brought 
so  as  to  include  Ohio  River  points  and  points  generally  north  of  the  Ohio 
River  and  east  of  the  Missouri  River. 

2.  One-fourth  of  1  cent  per  bushel  held  to  be  fair  compensation  for  trans- 

portation elevation  at  the  points  in  question,  but  for  both  transportation 
elevation  and  commercial  elevation  at  such  points  a  fair  compensation 
would  be  not  less  than  three-fourths  of  1  cent  per  100  pounds. 

3.  Scale  of  charges  for  commercial  elevation  recommended. 

4.  Making  of  any  order  in  this  matter  is  postponed  until  reasonable  opportunity 

has  been  given  the  parties  for  an  adjustment  on  the  basis  recommended. 

5.  Nothing  in  the  testimony  tends  to  convince  the  Commission  that  transporta- 

tion elevation  can  not  be  brought  within  the  10-day  limit. 

J.  T.  Marchand  for  Interstate  Commerce  Commission. 

E.  P.  Smith  and  E.  P.  Peek  for  Omaha  Grain  Exchange. 

A.  E.  H elm  for  Wichita  Board  of  Trade. 

W.  S.  Washer  for  Atchison  Board  of  Trade. 

W.  M.  Hopkins  for  Chicago  Board  of  Trade. 

H.  L.  Goemann  for  Toledo  Produce  Exchange  and  others. 

A.  Brandeis  for  Ohio  River  grain  shippers  and  others. 

W.  T.  Gornelison  for  Peoria  Board  of  Trade. 

C.  F.  Peterson  for  Chicago  &  Great  Western  Elevator. 

G.  A.  Schroeder  for  Milwaukee  Chamber  of  Commerce. 

Frank  Hagerman,  H.  G.  Wilson,  and  0.  W.  Lonsdale  for  Kansas 
City  Board  of  Trade. 

J.  A.  Theis  for  Santa  Fe  Elevator  Company. 

R.  L.  Callahan  for  Louisville  grain  shippers. 

N.  S.  Brown,  W.  C.  Maxwell,  and  F.  D.  McKenney  for  Wabash 
Railroad  Company  and  receivers. 

0.  W.  Dynes,  Burton  Hanson,  and  E.  8.  Keeley  for  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company. 
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F.  B.  Houghton  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

A.  B.  Browne  and  /.  G.  Schaich  for  Kansas  City  Southern  Eailway 

Company. 

G.  G.  Wright  and  F.  P.  Eyman  for  Chicago  &  North  Western  Kail- 
way  Company. 

R.  M.  Shaw,  G.  O.  Somers,  and  C.  A.  King  for  Chicago  &  Alton 
Railroad  Company  and  Chicago  Great  Western  Railroad  Company. 

S.  E.  Stohr  for  St.  Joseph  &  Grand  Island  Railway  Company. 

R.  W.  Moore  and  E.  G.  Blanchard  for  Illinois  Central  Railroad 
Company  and  Nashville,  Chattanooga  &  St.  Louis  Railway. 

S.  S.  Bridgers  for  Norfolk  &  Western  Railway  Company. 

A.  P.  Burgwin  and  W.  Hodgdon  for  Pennsylvania  lines  west. 
IF.  G.  Goleman  for  Baltimore  &  Ohio  Railroad  Company. 

G.H.  Crosby  and  G.  M.  Dawes  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

W.  F.  Dickinson  and  H.  Gower  for  Rock  Island  lines. 

A  P  Gilbert  for  Chesapeake  &  Ohio  Railway  Company. 

S  T  McLaughlin  for  Baltimore  &  Ohio  Southwestern  Railroad 
Company  and  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

J.  A.  Middleton  and  F.  H.  Wood  for  St.  Louis  &  San  Francisco 
Railroad  Company.  m   ,._ ... 

B.  E.  Morgan  for  New  York,  Chicago  &  St.  Louis  Railroad  Com- 
pany. 

James  Webster  for  New  York  Central  lines  west. 

Report  or  the  Commission. 

Prottty,  Chairman: 

In  June  1908.  this  Commission  entered  two  orders  with  respect 
to  the  payment  of  elevation  allowances  upon  the  Missouri  River- 
one  in  the  Peavey  case,  so  called,  In  the  Matter  of  Allowances  to 
Elevators  by  the  Union  Pacific  R.  R.  Co.,  14  I.  C.  C  315,  and  the 
other  in  the  St.  Louis  cases,  Traffic  Bureau,  Merchants'  Exchange  of 
St.  Louis  v.  tf.,  B.  &  Q.  R.  R.  Co.,  14  I.  C.  C,  317.  In  the  St.  Louts 
cases  we  directed  the  defendant  to  cease  and  desist  from  the  pay- 
ment of  all  elevation  allowances  upon  the  Missouri  River;  m  the 
Peavey  case  we  directed  the  Union  Pacific  Railroad  to  desist  from 
the  payment  of  an  elevation  allowance  to  Peavey  &  Company  upon 
their  own  grain,  which  had  been  commercially  treated  in  passing- 
through  their  elevator,  and  to  confine  the  payment  of  the  elevation 
allowance  in  all  cases  to  grain  passing  through  the  elevator  m  10 

days.  .         .  _.  ,        ,   . 

Certain  railroads  leading  from  the  Missouri  River  and  certain 
grain  interests  located  at  Missouri  River  points  contested  the  validity 
of  these  orders  and  the  matter  finally  reached  the  Supreme  Court  of 


IN    EtB    KI.K\  VI  K»N     ALLOWANCES.  1  (.)(.) 

the  United  Stales,  which  in  (he  winter  of  1!>11  banded  down  a  de- 
cision holding  (hat  our  order  in  (lie  St.  Louis  casts  was  unlawful; 
(hat  our  order  in  (he  Peavey  case  was  unlawful,  so  far  as  it  pro- 
hibited the  payment  of  an  elevation  allowance  as  to  the  grain  of 
Peavey  &  Company,  which  had  been  commercially  treated,  but  was 
lawful  in  so  far  as  it  required  thai  (lie  payment  of  such  ailowance 
be  confined  (o  grain  passing  through  the  elevator  in  10  days.  /.  0.  O. 
v.  Diffenbaugh,  222  U.  S.,  42. 

Upon  the  rendition  of  this  decision  the  Commission  struck  off  its 
order  in  the  St.  Louis  cases,  set  that  proceeding  down  for  further 
hearing,  and  on  February  5,  1912,  promulgated  its  report.  Traffic 
Bureau,  Merchants1  Exchange  of  St.  Lows,  v.  C,  B.  <&  Q.  R.  R.  Co., 
22  I.  C.  CL,  496. 

There  are  two  kinds  of  elevation,  one  of  which  may  be  termed 
transportation  elevation,  consisting  of  the  passing  of  the  grain 
through  an  elevator  for  the  purpose  of  transferring  it  from  car  to 
car  and  obtaining  its  weight,  and  commercial  elevation,  which  in- 
volves various  processes  in  the  treatment  of  the  grain  itself,  like 
cleaning,  mixing,  clipping,  drying,  etc.  The  first  sort  of  elevation 
is  an  incident  to  the  transportation  of  the  grain,  the  second  to  the 
merchandising  of  the  grain.  We  reached  the  conclusion  that  the 
decision  of  the  Supreme  Court  came  to  this:  That  the  act  to  regulate 
commerce  requires  carriers  to  furnish  transportation  elevation;  that 
this  may  be  done  by  employing  the  owner  of  the  grain  to  perform 
the  service,  and  that  the  fact  that  this  grain  in  the  process  of  trans- 
portation elevation  can  be  and  is  made  the  subject  of  commercial 
elevation  also,  while  an  advantage  to  the  owner  of  the  gram,  is  not 
an  undue  discrimination  within  the  meaning  of  the  act. 

Upon  this  point  we  said: 

The  first  section  of  the  act  includes  in  the  term  transportation,  along  with  the 
elevation  and  transfer  in  transit  of  grain,  refrigeration,  storage,  handling.  It 
would  hardly  be  claimed  that  a  shipper  could  require  a  railroad  to  refrigerate 
his  property  for  his  convenience  either  at  some  point  upon  the  line  of  the  rail- 
road in  transit  or  at  the  end  of  the  haul.  Neither  would  it  be  claimed  that  the 
owner  could  at  will  demand  storage  either  in  transit  or  at  the  end  of  the  route, 
nor  that  the  railroad  was  by  the  terms  of  the  statute  compelled  to  handle  car- 
load traffic  in  and  out  of  the  car.  The  meaning  of  the  first  section  is  clearly 
to  impose  upon  the  carrier  the  duty  of  refrigerating,  storing,  elevating,  trans- 
ferring, in  so  far  as  those  matters  are  properly  incidental  to  the  transportation. 
It  was  the  intent  of  Congress  to  compel  the  carrier  to  perform,  to  the  full,  its 
transportation  service  in  all  its  essentials  and  to  put  that  entire  service  within 
the  jurisdiction  of  this  Commission,  to  the  end  that  unreasonable  and  discrimi- 
nating charges  might  be  prohibited.  We  are  of  the  opinion  that  the  elevation 
referred  to  by  the  Supreme  Court  is  not  commercial  elevation,  but  that  trans- 
portation elevation  which  is  a  necessary  incident  to  the  handling  of  grain  from 
the  field  to  the  consumer. 
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Transportation  elevation  had  been  denned  by  the  Commission  as 
passing  the  grain  through  the  elevator  with  10  days'  free  storage. 
For  the  purpose  of  confining  the  payment  of  the  elevation  allowance 
to  transportation  elevation  proper,  we  had  in  the  Peavey  case  directed 
that  no  allowance  should  be  made  unless  the  grain  went  through  the 
elevator  within  the  10-day  period.  Upon  this  point  the  Commission 
said: 

It  will  be  noted  that  the  Commission  in  fixing  a  10-day  limit  was  endeavoring 
to  confine  the  payment  of  this  allowance  to  grain,  which  was  the  subject  of 
transportation  elevation  proper,  and  to  prevent  its  being  extended  to  payment 
for  commercial  elevation  pure  and  simple.  This  the  court  has  approved,  and 
we  think  that  we  ought  to  apply  to  other  elevators  upon  the  Missouri  River  the 
same  rule  for  the  same  purpose. 

We  therefore  decided  to  extend  to  all  points  upon  the  Missouri 
River  the  same  requirement  which  had  been  made  in  the  Peavey  case, 
and  entered  an  order  requiring  the  defendant  carriers  to  pay  no 
allowances  at  Missouri  River  points  where  more  than  10  days  were 
occupied  in  passing  the  grain  through  the  elevator. 

Upon  the  making  of  this  order  in  the  St.  Louis  cases  the  carriers 
against  whom  the  order  ran  called  our  attention  to  the  fact  that 
several  lines  of  railway  operating  at  the  Missouri  River  were  not 
defendants  either  in  the  Peavey  case  or  the  St.  Louis  cases,  and  were 
not  therefore  subject  to  our  10-day  order.  The  Commission,  realizing 
that  all  carriers  upon  the  Missouri  River  should  be  subject  to  the  same 
requirement  in  this  respect,  thereupon  instituted  this  investigation, 
making  defendants  at  first  only  those  railroad  companies  which 
operated  at  the  Missouri  River  and  which  were  not  already  defend- 
ants in  either  the  Peavey  case  or  the  St.  Louis  cases. 

As  the  effective  date  of  our  order  in  the  St.  Louis  cases  approached, 
interests  upon  the  Missouri  River  filed  a  petition  in  the  Commerce 
Court  attacking  the  lawfulness  of  that  order.  One  ground  of  com- 
'  plaint  most  earnestly  insisted  upon  in  the  petition  was  that  to  apply 
this  order  to  the  Missouri  River  and  not  to  other  gram  markets 
would  create  a  discrimination  against  that  locality.  This  Commis- 
sion had  often  said  in  the  course  of  these  various  proceedings  that 
whatever  rule  was  finally  established  ought  to  be  of  universal  appli- 
cation. It  had,  by  the  institution  of  No.  4742,  recognized  the  princi- 
ple that  all  carriers  operating  at  the  Missouri  River  should  be 
treated  alike  in  this  respect.  Without,  therefore,  inquiring  whether 
failure  to  embrace  other  markets  would  or  would  not  invalidate  our 
10-day  order  as  to  the  Missouri  River,  we  determined  to  so  broaden 
this  investigation  as  to  take  in  the  Ohio  River  and  points  generally 
north  of  the  Ohio  and  east  of  the  Missouri.  This  was  done,  all  the 
principal  grain- carrying  roads  being  made  defendants.  Notice  of 
the  proceeding  was  given  to  grain  interests  in  all  parts  of  the  tern- 
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tory  involved,  so  far  as  was  possible,  and  the  matter  was  set  down 
for  a  hearing  at  Washington,  at  which  hearing  there  was  a  general 

attendance  of  the  defendant  railroads  and  the  interested  grain 
shippers. 

Upon  the  first  hearing  in  this  proceeding,  when  it  was  confined 
merely  to  lines  operating  at  the  Missouri  River,  certain  grain  mar- 
kets to  the  east  of  that  river,  notably  Chicago,  had  intervened,  stating 
that  the  elevation  allowance  generally  paid  at  points  other  than  the 
Ohio  Eiver  and  the  Missouri  River  was  one-fourth  cent  per  bushel, 
and  expressing  the  opinion  that  the  elevation  allowance  upon  the 
Ohio  and  Missouri  rivers  should  be  reduced  to  that  amount,  thus  mak- 
ing the  payment  at  all  competitive  points  uniform.  It  was  further 
stated  that  this  allowance  should  include  merely  the  transfer  of  the 
grain  and  that  whenever  a  railroad  owning  an  elevator  gave  free  ele- 
vation, instead  of  paying  an  allowance,  it  should  be  required  to  make 
a  reasonable  charge  for  the  commercial  services  rendered  in  connec- 
tion with  the  grain,  like  mixing,  cleaning,  etc. 

Upon  the  final  hearing  of  this  matter  it  was  stated  that  grain  in- 
terests upon  the  Ohio  River,  after  consultation,  had  agreed  that  the 
allowance  paid  at  those  markets  should  be  reduced  to  one-fourth  of 
1  cent  per  bushel  and  that  a  large  number  of  shippers,  but  not  a 
majority,  upon  the  Missouri  River  were  of  the  same  disposition. 
Communications  were  received  by  the  Commission  from  grain- 
handling  organizations  at  the  principal  markets  upon  the  Ohio  River, 
confirming  this  statement,  while  from  the  Missouri  River  came  pro- 
tests against  the  reduction  of  the  present  allowance. 

The  matter  therefore  stands  like  this:  In  all  eastern  territory  ex- 
cept upon  the  Ohio  and  Missouri  rivers  the  elevation  allowance  for 
a  long  time  has  been  and  now  is  one-fourth  of  1  cent  per  bushel. 
This  is  supposed  to  cover  merely  the  passing  of  the  grain  through 
the  elevator.  If  the  owner  of  the  grain  obtains  additional  storage,  or 
if  the  grain  is  subjected  to  any  of  the  various  commercial  processes, 
an  additional  payment  is  required.  The  extensive  territory  in  which 
this  arrangement  prevails  desires  that  it  may  be  continued. 

The  present  elevation  allowance  upon  the  Ohio  River  when  the 
grain  goes  east  is  one-fourth  of  1  cent  per  bushel ;  when  it  moves  to 
the  south  the  allowance  is  three-fourths  of  1  cent  per  100  pounds. 
Those  markets,  in  the  interest  of  uniformity  and  in  a  desire  to  lay 
this  matter  permanently  at  rest,  are  willing  to  accept  a  uniform 
allowance  of  one-fourth  cent  per  bushel. 

All  grain  dealers  upon  the  Missouri  River  insist  that  the  present 
allowance  does  not  more  than  cover  the  cost  of  the  service,  but  a  con- 
siderable portion  of  the  elevators  in  that  locality  are  in  favor  of 
settling  this  controversy  upon  the  basis  of  one-fourth  of  1  cent  per 
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bushel.    A  majority,  however,  insists  that  the  present  allowance  shall 
be  adhered  to. 

Upon  this  showing  Chicago  and  allied  interests  asked  the  Commis- 
sion to  prohibit  the  payment  of  any  allowance  at  the  Missouri  River 
and  elsewhere  in  excess  of  one-fourth  cent  per  bushel,  and  stated 
that  they  were  prepared  to  show  that  this  amount  was  sufficient  to 
cover  the  cost  of  transfer.  The  Commission  thereupon  directed  the 
taking  of  testimony  at  these  various  markets  to  show  the  cost  of  trans- 
fer, and  such  testimony  has  been  taken  at  considerable  length,  briefs 
having  been  filed  by  the  various  parties. 

In  dealing  with  this  subject  in  the  past  the  Commission  has  treated 
as  elevation  whatever  was  performed  at  the  ordinary  elevator.  We 
prohibited  the  payment  of  the  elevation  allowance  in  the  St.  Louis 
cases  upon  the  theory  that  this  was  not  intended  to  cover  a  transfer 
of  the  grain  nor  any  other  transportation  service,  but  rather  the 
commercial  service  which  the  elevator  performed  in  the  merchan- 
dising of  the  grain. 

It  is  extremely  difficult  to  separate  transportation  elevation  from 
commercial  elevation.  Both  things  are  parts  of  the  same  general 
process.  The  same  plant  facilities,  the  same  power,  the  same  gang, 
are  employed,  and  the  process  of  transfer  and  the  commercial  process 
go  on  at  the  same  time.  It  has,  therefore,  been  found  impossible  to 
separate  the  different  items  of  expense  and  to  say  with  confidence 
this  belongs  to  transportation  and  this  to  commercial  elevation. 

Very  much  must  also  depend  upon  the  amount  of  business  trans- 
acted and  the  conditions  under  which  it  is  transacted.  If  an  elevator 
runs  to  its  transfer  capacity  it  might  be  an  altogether  different  thing 
than   if  it  ran   to  its   storage   capacity   with   comparatively   little 

transfer. 

Originally  the  transfer  was  made  by  the  railroad  itself  directly 
from  car  to  car.  Various  appliances  were  devised  for  performing 
this  service,  and  grain  was  often  transferred  by  private  parties  at 
so  much  per  bushel.  When  it  finally  became  evident  that  the  trans- 
fer could  be  best  made  through  the  elevator  and  in  connection  with 
these  various  commercial  operations,  one-fourth  of  1  cent  per  bushel 
was  agreed  upon  in  eastern  territory  as  fairly  representing  the  cost 
of  the  transfer,  or  that  part  of  the  elevation  for  which  the  railroad 
ought  fairly  to  pay.  This  same  amount  has  been  adhered  to  upon 
the  same  theory  ever  since. 

Exercising  our  best  judgment  upon  all  the  facts  before  us,  we  are 
of  the  opinion  and  find  that  if  this  allowance  should  be  confined 
solely  to  what  we  have  defined  as  transportation  elevation,  then 
one-fourth  of  1  cent  per  bushel  is  fair  compensation  for  that  service ; 
that  is,  it  covers  the  cost  of  the  service  and  something  beyond.     If, 
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however,  the  railroad  is  entitled  to  compensate  the  owner  of  the  grain, 
not  only  for  transportation  elevation  but   Tor  commercial  elevation 

as  well,   (hen,  in  our  opinion,  (lie   three-fourths  of   1   cent  {)er   100 
pounds  can  not  be  properly  reduced. 

If,  now,  the  Commission  is  of  the  opinion  that  these  allowances 
should  be  confined  to  transportation  elevation  and  that  one-fourth 
of  1  cent  per  bushel  is  a  fair  compensation  for  that  service,  why 
should  it  not  comply  with  the  general  desire  and  direct  carrier's  to 
desist  from  paying  more  than  that  amount  upon  the  Missouri  River? 
The  answer  to  this  inquiry  is  found  in  the  existence  at  these  Missouri 
River  markets  of  what  is  known  as  the  railroad  elevator. 

Nearly  all  railroads  operating  upon  the  Missouri  River  own  ele- 
vators at  one  or  more  of  those  grain  markets.  These  elevators  are 
frequently  leased  to  grain  dealers,  sometimes  at  an  almost  nominal 
rental  and  sometimes  upon  a  fairly  compensatory  basis.  In  many 
instances,  however,  the  elevators  are  operated  by  the  railroad  itself, 
either  directly  or,  usually,  through  the  intervention  of  a  subsidiary 
company  which  does  not  engage  in  the  grain  business  itself. 

At  the  present  time  these  railroad  elevators  include  as  a  part  of 
their  elevation  service  the  cleaning,  mixing,  and  clipping  of  the 
grain ;  occasionally  other  operations  may  be  included. 

If  now  we  require  the  railroad  to  limit  its  allowance  to  one-fourth 
of  1  cent  per  bushel  when  paid  to  a  private  elevator,  while  the  rail- 
road elevator  is  still  permitted  to  extend  to  its  patron  not  an  elevation 
allowance  but  an  elevation  service,  which  includes  both  transporta- 
tion and  commercial  elevation,  plainly  a  discrimination  arises  in  favor 
of  the  shipper  who  uses  the  railroad  elevator  and  against  the  shipper 
who  employs  his  own  elevator  for  these  commercial  operations.  In 
order,  therefore,  to  do  justice  at  the  Missouri  River,  where  these  rail- 
road elevators  exist,  we  must  not  only  prohibit  the  payment  by  the 
railroad  to  the  private  elevator  of  more  than  one- fourth  cent  per 
bushel,  but  we  must  also  prohibit  the  railroad  from  rendering  for 
the  shipper  at  its  own  elevator,  free,  any  service  beyond  transporta- 
tion elevation  proper.  We  must  go  further.  We  must  determine 
what  is  a  just  charge  for  these  commercial  operations  and  insist  that 
the  railroad  elevator,  if  it  performs  the  operations,  shall  charge  not 
less  than  the  sums  found  reasonable. 

All  this  is  fully  recognized  by  the  parties  to  this  proceeding  and 
considerable  testimony  has  been  introduced  tending  to  show  what 
would  be  a  fair  charge  for  these  different  commercial  processes.  The 
parties  do  not  altogether  agree  and  the  testimony  is  not  very  satis- 
factory. Upon  the  whole  Ave  are  of  the  opinion  that  the  following 
figures  are  substantially  just: 
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For  storing,  one-fourth  cent  per  bushel  for  each  10  days  or  part 
thereof  after  the  first  10  days. 

For  clipping,  one- fourth  cent  per  bushel. 
For  cleaning,  one-fourth  cent  per  bushel. 
For  mixing  or  turning,  one-eighth  cent  per  bushel. 
For  sulphuring,  one-eighth  cent  per  bushel. 
For  drying,  from  1  to  1£  cents  per  bushel. 

For  sacking,  one-half  cent  per  bushel  (sacks  and  strings  to  be  fur- 
nished by  owner  of  the  grain) . 

While  it  may  be  that  this  Commission,  for  the  purpose  of  prevent- 
ing discrimination,  may  have  the  jurisdiction  to  make  the  compre- 
hensive order  which  would  be  required  to  establish  the  one-fourth 
cent  allowance  and  these  various  charges,  still  an  attempt  to  do  this 
would  probably  lead  to  further  litigation  of  which  the  outcome  would 
be  doubtful.  The  safer  way  would  seem  to  be,  if  the  necessity  for 
making  any  order  arises,  to  apply  generally  the  10  days'  limitation 
which  has  been  approved  by  the  Supreme  Court. 

This  Commission  believes  that  the  payment  of  all  elevation  allow- 
ances and  the  giving  of  all  free  elevation  should  be  prohibited,  for  in 
no  other  way  can  discrimination  be  prevented.  Every  service  of 
benefit  to  a  shipper  should  be  charged  for  at  a  reasonable  sum  and  no 
advantage  should  be  allowed  one  shipper  over  another.  The  Supreme 
Court  of  the  United  States  has,  however,  decided  that  under  the  act 
to  regulate  commerce  some  sort  of  an  elevation  allowance  may  be 
made  and  this  decision  we  fully  accept. 

The  query  now  arises  as  to  the  manner  in  which  this  right  to  make 
an  allowance  can  be  exercised  with  the  least  discrimination.  ^  It 
seems  evident  that  the  same  allowance  should  be  made  at  all  points 
which  are  fairly  competitive  with  one  another,  and  this  means  that 
the  same  allowance  should  be  made,  since  the  cost  of  performing 
the  service  is  substantially  the  same,  upon  the  Missouri  River  which 
is  made  upon  the  Mississippi  River,  upon  the  Ohio  River,  at  Chicago, 
and  at  various  other  points  in  eastern  territory  through  which  this 
grain  moves  by  rail  upon  its  way  to  market.  This  condition  would 
be  realized  if  the  allowance  upon  the  Missouri  River  were  reduced 
to  one-fourth  of  1  cent  per  bushel  and  if  railroad  elevators  were  to 
charge  a  fair  compensation  for  commercial  services  performed.  We 
strongly  recommend  that  this  matter  be  adjusted  upon  that-  basis, 
and  we  shall  postpone  the  making  of  any  order  in  this  matter  until 
reasonable  opportunity  has  been  given  for  such  an  adjustment. 
Unless  some  such  arrangement  is  at  once  established,  the  Commis- 
sion will  proceed  to  the  making  of  an  order  probably  applying 
generally  the  10-day  rule  which  the  Supreme  Court  has  approved. 
Upon  this  last  point  it  should  be  said  that  considerable  testimony 
was  introduced  in  the  course  of  this  investigation  showing  that  to 
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confine  these  allowances  to  grain  passing  through  the  elevator  in  10 
days  would  be  to  largely  prohibit  the  payment  of  such  allowances 
altogether.  We  understood  when  the  original  order  in  the  Pcavey 
case  was  made  that  its  tendency  would  be  to  confine  the  payment  of 
these  allowances  to  transportation  elevation  and  to  prevent  their 
application  to  commercial  elevation.  Nothing  in  the  testimony 
which  we  have  heard  tends  to  convince  us  that  transportation  ele- 
vation can  not  be  brought  within  the  10-day  limit. 


No.  4592. 

DIERKS  &  SONS  LUMBER  COMPANY 

v. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  May  20,  1912.    Decided  June  3,  1912. 


Following  Leonard  v.  K.  C.  8.  Ry.  Co.,  13  I.  C.  C,  573,  the  refusal  of  the 
defendants  to  absorb  the  charges  of  a  delivering  belt  line  to  the  extent  of 
their  general  switching  absorption  on  lumber  in  Kansas  City  found  to  be 
discriminatory.    Reparation  awarded. 

Kirkpatrick,  McCollum  dc  Kirkpatrick  for  complainant. 

Martin  L.  Clardy,  Henry  G.  Herbel,  and  Fred  G.  Wright  for 
Missouri  Pacific  Railway  Company. 

S.  W.  Moore  and  John  G.  Schaich  for  Kansas  City  Southern  Rail- 
way Company. 

William  C.  Lucas  for  Kansas  City  &  Westport  Belt  Railway 
Company. 

Edward  T.  Dickinson  for  St.  Louis  &  San  Francisco  Railroad 
Company. 

Report  op  the  Commission. 

Harlan,  Commissioner: 

The  facts  in  this  case  differ  from  the  facts  developed  in  Leonard  v. 
K.  G.  S.  Ry.  Co.,  13  I.  C.  C,  573,  only  in  that  the  traffic  here 
involved  is  lumber,  while  the  traffic  involved  in  that  case  was  coal; 
otherwise  the  two  proceedings  are  substantially  identical,  and  the 
same  principle  must  control 
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Dodson  is  a  suburb  of  Kansas  City  about  2  miles  south  of  the 
municipal  limits.     Generally  speaking,  it  takes  Kansas  City  rates. 
It  is  served  by  the  Missouri  Pacific,  the  Frisco,  and  the  Kansas  City 
Southern.     These  lines,  passing  through  Dodson  and  thence  through 
the  eastern  part  of  Kansas  City,  reach  points  on  their  own  rails 
in  the  commercial  and  industrial  quarters  of  the  latter  community. 
They  also  there  interchange  traffic  with  one  another  and  with  the 
Kansas  City  Terminal,  which  they  own  in  connection  with  other 
trunk  lines.     They  are  thus  able  to  give  store-door  or  reasonable 
team-track  delivery  to  all  factories  and  warehouses  in  those  sections 
of  the  city.     Under  appropriate  tariff  provisions  the  Kansas  City 
rate  applies,  generally  speaking,  to  all  points  in  the  switching  dis- 
trict, and  the  carrier  having  the  line  haul   absorbs  the  switching 
charges  to  and  from  points  in  the  switching  district  off  its  own 
rails.     But  such  charges  are  absorbed  only  when  delivery  is  made 
to  a  connection  within  the  switching  limits.     Dodson  is  not  within 
the  switching  district. 

The  defendant,  the  Kansas  City  &  West-port  Belt  Railway,  herein 
referred  to  as  the  Westport  Belt,  is  operated  by  electricity.  It  ex- 
tends from  Dodson  about  9  miles  northward  into  a  section  of  the 
city  now  known  as  Westport,  but  which  was  formerly  a  separate 
municipality.  The  line  is  properly  to  be  classified  as  an  interurban 
road,  although  it  is  said  to  be  controlled  by  the  Metropolitan  Street 
Railway  Company  of  Kansas  City.  It  runs  partly  over  the  public 
highway  and  partly  over  its  own  right  of  way.  It  carries  freight 
as  well  as  passengers. 

In  Leonard  v.  K.  C  S.  By.  Co.,  supra,  a  coal  dealer,  having  retail 
yards  at  various  points  in  the  city,  was  induced  by  the  Westport 
Belt,  on  its  agreement  to  transport  his  coal  in  carloads  from  Dodson 
to  Westport  for  20  cents  a  ton,  to  locate  a  yard  at  Westport.    The 
coal  originated  beyond  Dodson,  and  the  complainant  paid  the  Kan- 
sas City  Southern  its  full  rate  to  that  point,  and  later  paid  the  West- 
port  Belt  its  rate  of  20  cents  a  ton  to  Westport.    At  that  time  the 
tariff  of  the  Kansas  City  Southern  provided  that  it  would  absorb  $3 
a  car  on  coal  and  lumber  destined  to  points  on  the  Westport  Belt;  the 
Westport  Belt  therefore  received  from  the  complainant  its  full  legal 
rate  of  20  cents  a  ton,  and  in  addition  received  from  the  Kansas  City 
Southern  $3  a  car.     It  admitted  that  it  was  under  a  sort  of  moral 
obligation  to  refund  this  switching  allowance  on  the  past  shipments 
of  the  complainant,  but  it  denied  any  legal  obligation  to  do  so,  and 
in  fact  had  refused  to  do  so.    The  complainant  insisted  that  he  ought 
in  some  way  to  get  the  benefit  of  this  switching  allowance,  and  m  his 
complaint  demanded  an  order  to  that  effect.    The  reasonableness  of 
the  rate  to  Dodson  was  not  involved;  nor  was  the  reasonableness  of 
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the  rate  of  the  Westporl  BeH  from  Dodson  (<>  Westporl  questioned. 
The  only  contention  was  thai  the  complainant  was  entitled  to  the 
benefit  of  the  switching  allowance  on  Ins  past  shipments  and  to  an 
order  requiring  the  Kansas  City  Southern  and  its  codefendani 

continue  the  absorption.  This  contention  was  sustained  ;  but  no  order 
was  entered.  It  is  our  understanding  however  that  the  refund  was 
made  on  the  past  shipments,  and  that  the  trunk  lines  continue  to 
make  an  allowance  of  $3  a  car  to  the  Westport  Belt  on  coal  carried 
by  it  to  a  point  within  the  switching  limits. 

The  complainant  in  the  case  now  before  us  has  two  lumber  yards 
in  that  part  of  the  city  that  is  reached  by  the  defendant  steam  lines 
and  their  terminal  line  connection.  Two  other  yards  are  in  the  south- 
ern part  of  the  city,  one  in  Waldo  and  one  in  Westport.  The  latter 
is  within  a  half  mile  of  a  team  track  of  the  Westport  Belt;  a  spur 
track  of  the  Westport  Belt  runs  directly  into  the  former  yard.  Both 
are  within  the  municipal  limits  of  the  city.  The  lumber  rate  to 
Kansas  City  on  yellow  pine  from  group  5,  which  is  fairly  representa- 
tive of  the  traffic,  is  24  cents  a  100  pounds.  This  is  also  the  rate 
to  Dodson.  When  destined  to  the  two  yards  within  the  established 
switching  district  any  of  the  three  defendant  steam  lines,  having  a 
line  haul,  will  absorb  the  charges  for  any  switching  that  may  be 
necessary  to  effect  delivery.  They  absorb  a  switching  charge  of  $3  a 
car  to  the  Westport  yard  of  the  complainant  which  is  north  of  Forty- 
seventh  street.  Their  tariffs  provide  for  no  absorption  when  the 
cars  are  destined  to  the  other  yard  reached  by  the  Westport  Belt  and 
are  in  fact  handled  by  that  line.  The  result  is  that  on  such  shipments 
the  complainant  must  pay  the  full  24-cent  rate  to  Dodson  and  in 
addition  must  pay  the  Westport  Belt  its  full  charge  to  the  Westport 
and  Waldo  yards,  amounting  to  about  $7  a  car.  The  $3  is  subse- 
quently returned  on  shipments  to  the  Westport  yard,  but  the  absorp- 
tion is  not  made  on  shipments  to  the  Waldo  yard.  The  aggregate 
charge  in  both  cases  is  complained  of  as  an  unreasonable  burden  on 
the  traffic,  and  the  complainant  demands  an  order  requiring  the  de- 
fendants to  establish  reasonable  charges  and  to  pay  it  reparation  on 
past  shipments  amounting  to  about  $5,000. 

In  this  case,  as  in  the  case  cited,  no  ground  is  shown  for  the  estab- 
lishment of  through  routes  and  joint  rates  on  lumber  to  points  on  the 
Westport  Belt.  No  effort  was  made  to  prove  that  the  rate  on  lumber 
to  Dodson  is  excessive  or  that  the  charges  of  the  Westport  Belt  from 
Dodson  to  Westport  and  Waldo  are  too  high.  The  general  conten- 
tion is  that  the  complainant  ought  not  to  be  compelled  to  pay  more 
on  lumber  destined  to  those  two  yards  than  it  pays  on  lumber 
destined  to  its  two  yards  reached  by  the  defendant  trunk  lines  and 
their  terminal  connection.  This,  however,  is  simply  a  point  of  view, 
and  is  not  supported  by  any  showing. 
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Upon  a  careful  examination  of  the  whole  record,  we  have  arrived 
at  the  conclusion  that  the  rate  situation  above  described  subjects  the 
complainant  to  undue  discrimination  and  that  substantial  justice  will 
be  done  in  this  case  by  following  the  conclusions  reached  in  Leonard 
v.  K.  0.  S.  By.  Co.,  supra,  namely,  by  requiring  the  defendant  trunk 
lines  to  absorb  $3  a  car  of  the  beit  line's  charges.     We  shall  enter  no 
order  unless  an  order  shall  prove  to  be  necessary.     The  defendants 
will  be  expected  to  give  prompt  effect  to  these  conclusions  by  the 
necessary  readjustment  of  their  tariffs.     In  this  connection  it  is  well 
to  call  attention  to  the  fact  that  the  Westport  Belt  is  now  moving 
this  lumber  from  Dodson  to  Westport  points  apparently  without  clear 
tariff  authority.     We  assume  that  this  is  an  inadvertence  that  will 
be  corrected.     At  any  rate,  the  defendants  are  familiar  with  the 
rules  and  regulations  of  the  Commission  and  will  revise  their  tariffs 
accordingly.     The  present  methods  for  handling  the  absorption  of 
the  switching  charge  are  not  in  accordance  with  Conference  Ruling 
No.  64  and  must  be  corrected.    When  all  this  shall  have  been  done 
and  a  statement  respecting  past  shipments  has  been  checked  by  the 
parties  in  interest,  an  order  awarding  reparation  on  the  basis  of  $3 

a  car  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  68. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  CEMENT  IN  CARLOAD  LOTS. 


Submitted  April  27,  1912.    Decided  June  4,  1912, 


The  defendants  seek  to  advance  their  rates  on  cement  in  carloads  from  10  to 
12i  cents  per  100  pounds  from  certain  mill  points  in  the  so-called  Kansas 
"  gas  belt "  to  all  stations  on  the  St.  Louis  &  San  Francisco  Railroad  inter- 
mediate Springfield  and  St.  Louis,  Mo.,  including  St.  Louis ;  and  to  increase 
their  rates  on  the  same  commodity  from  the  same  points  of  origin  to  certain 
stations  on  the  Missouri,  Kansas  &  Texas  Railway  in  western  Missouri. 
The  tariffs,  which  have  been  suspended  by  the  Commission  pending  inquiry 
into  the  reasonableness  of  the  proposed  rates,  also  contain  minor  advances 
which  are  not  complained  of,  and  some  reductions ;  and,  with  the  exception 
of  the  St.  Louis  &  San  Francisco  stations  intermediate  Springfield  and  St. 
Louis,  are  filed,  the  carriers  state,  for  the  purpose  of  correcting  minor  tariff 
discrepancies  and  to  properly  realign  their  rates;  Held,  That  from  the 
facts  of  record,  the  proposed  rates  are  not  unreasonable. 

O.  J.  Dean  for  Ash  Grove  Lime  &  Cement  Company. 

O.  L.  Shepard  for  Iola  Portland  Cement  Company. 

0.  F.  Swanson  for  Great  Western  Portland  Cement  Company. 

8.  A.  Smith  for  United  States  Portland  Cement  Company. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

R.  B.  Scott  and  0.  E.  Spens  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

Henry  G.  Herbel  and  D.  R.  Lincoln  for  Missouri  Pacific  Railway 
Company. 

/.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Company. 

Report  of  the  Commission. 
Meyer,  Commissioner: 

By  tariffs,  the  operation  of  which  has  been  suspended  by  the  Com- 
mission until  September  30,  1912,  the  carriers  parties  to  this  proceed- 
ing seek  to  increase  certain  of  their  rates  on  cement  in  carloads  from 
10  cents  to  12-J  cents  per  100  pounds.    The  points  of  origin  are  Mil- 
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dred,  Iola,  Chanute,  and  Gas,  Kans.,  and  are  all  in  the  so-called  "gas 
belt."  The  points  of  destination  include  all  stations  on  the  St.  Louis 
&  San  Francisco  Railroad  between  Springfield,  Mo.,  and  St.  Louis, 
Mo.  No  change  is  contemplated  in  the  present  rate  of  10  cents  to 
Springfield.  The  proposed  rate  of  12£  cents  begins  with  the  first 
station  east  of  Springfield  and  extends  to  and  includes  St.  Louis. 
The  distance  from  Springfield  to  St.  Louis  is  239  miles.  The  com- 
plainants are  four  companies  engaged  in  the  manufacture  and  sale 
of  cement. 

The  suspended  tariffs  are  supplement  5  to  Atchison,  Topeka  & 
Santa  Fe,  I.  C  C.  5655 ;  supplement  4  to  Missouri,  Kansas  &  Texas, 
I.  C.  C.  A-3555;  and  supplement  3  to  Missouri  Pacific-St.  Louis, 
Iron  Mountain  &  Southern,  I.  C.  C.  A-176T.  They  contain  certain 
minor  increases  of  1  cent  and  less,  which  are  not  complained  of ;  but, 
in  addition  to  the  proposed  increase  before  noted,  complaint  is  made 
of  an  advance  therein  of  1  cent  (from  9  to  10  cents)  in  the  rate  to 
certain  stations  on  the  Missouri,  Kansas  &  Texas  Railway  in  western 
Missouri.  The  tariffs  also  provide  for  reductions  ranging  as  high 
as  3  cents.  The  real  issue  is  the  reasonableness  of  the  proposed  rates 
to  the  St.  Louis  &  San  Francisco  stations,  and  the  testimony  is  prac- 
tically confined  to  those  rates.  The  mill  points  of  origin  will  be 
referred  to  in  this  report  as  the  gas  belt,  and  the  St.  Louis  &  San 
Francisco  Railroad  as  the  Frisco. 

The  Frisco  does  not  reach  the  cement-producing  points  involved 
herein,  but  receives  shipments  for  St.  Louis  and  intermediate  sta- 
tions at  various  junction  points  with  the  originating  lines  west  of 
Springfield.  It  has  cement  mills  on  its  own  rails,  however— one  at 
Neodesha  and  one  at  Fredonia,  Kans.— and  the  rate  from  these  mills 
to  the  Frisco  stations  in  issue  is  12|  cents.  The  Frisco  tariff,  advanc- 
ing the  rate  from  its  own  producing  points  from  10  cents  to  12J 
cents  (supplement  3  to  its  I.  C.  C  6295),  was  filed  with  the  Commis- 
sion  to  become  effective  on  the  same  date  as  the  tariffs  now  under 
suspension,  and  in  the  absence  of  protests  from  the  manufacturers 
at  Neodesha  and  Fredonia,  the  increased  rate  was  permitted  to  go 
into  effect.  We  therefore  have  the  situation  of  a  rate  of  10  cents  to 
these  Frisco  stations  from  cement  mills  on  connecting  lines  in  the 
gas  belt  and  a  rate  of  12J  cents  from  the  Frisco's  own  mills  m  the 
same  general  territory. 

The  witness  for  the  Frisco  stated  that  prior  to  January  31,  1910, 
that  carrier  published  the  tariffs  naming  rates  to  its  stations,  with 
the  concurrence  of  the  originating  lines,  and  that  under  its  publi- 
cations the  rate  from  the  gas  belt  to  its  stations  intermediate  Spring- 
field and  St.  Louis  was  12^  cents  and  to  St,  Louis  10  cents;  that  later 
the  originating  carriers  concluded  to  issue  rates  from  mill  points  on 
their  lines  in  their  own  issues  and  accordingly  filed  tariffs  effective 
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on  the  date  mentioned,  under  which  the  rate  from  the  gas  bell  to 
stations  intermediate  to  St.  Louis  was  reduced  to  10  cents;  thai  the 
Frisco,  although  B  party  to  these  tariffs,  has  never  deemed  that  rate 
to  he  reasonable  and  has  been  endeavoring  since  April,  1010,  to  secure 
a  restoration  of  the  old  rate  of  12J  cents  at  the  intermediate  stations; 
that  its  prime  object  under  the  suspended  tariffs  is  to  advance  the 
rate  to  the  intermediate  stations,  but  that  under  the  requirements  of 
the  fourth  section  of  the  act,  as  amended  during  the  period  of  this 
carrier's  negotiations  with  the  originating  lines,  it  has  become  neces- 
sary to  increase  the  St.  Louis  or  terminal  rate  along  with  the  stations 
intermediate.  This  carrier  represents  that  the  rate  of  10  cents  to 
St.  Louis  is  also  unattractive  to  it,  especially  in  connection  with  an- 
other carrier,  and  further  contends  that  an  advance  to  that  point 
would  not  injuriously  affect  shippers  from  these  mills  because  there 
are  other  routes  available  via  which  the  rate  is  10  cents,  although 
the  intermediate  rate  would  in  all  cases  be  12J  cents,  these  stations, 
with  one  exception,  being  local  to  the  Frisco.  In  other  words,  ac- 
cording to  its  witness,  the  Frisco  is  willing  and  desires  to  withdraw 
from  participation  in  St.  Louis  traffic  from  these  mills  at  a  rate  of 
10  cents. 

The  carriers  further  contend  that  a  rate  of  10  cents  from  the  gas 
belt  to  the  intermediate  stations  unduly  discriminates  against  the 
manufacturers  of  cement  at  St.  Louis  who  have  to  ship  to  such  points 
at  a  rate  of  12  cents,  and  that  protests  against  such  an  adjustment 
have  been  entered  by  those  interests.  Nothing  has  been  brought  to 
our  attention  which  would  justify  a  higher  rate  for  the  westward 
than  for  the  eastward  movement ;  and  the  one-half  cent  excess  going 
east  may  find  some  justification  in  the  greater  distances.  As  stated, 
the  distance  from  St.  Louis  to  Springfield  is  239  miles.  However, 
the  territory  covered  by  this  rate  is  blanketed  to  include  Hannibal, 
Mo.,  120  miles  north  of  St.  Louis,  as  a  point  of  origin,  and  destina- 
tions as  far  west  as  Columbus,  Kans. ;  that  is,  the  rate  applies  to  a 
minimum  distance  of  213  miles  from  St.  Louis  to  Marshfield,  Mo., 
26  miles  east  of  Springfield,  and  to  a  maximum  distance  of  475  miles 
from  Hannibal  to  Columbus,  on  traffic  via  the  Frisco  through  St. 
Louis.  Considering  the  total  distance  between  points  of  origin  and 
destination  the  size  of  this  blanket  appears  somewhat  excessive ;  but 
large  blankets  have  prevailed  in  this  region  on  this  traffic,  and  we 
are  not  disposed  to  interfere  with  them  in  this  proceeding.  It  is 
said  that  Hannibal  is  included  in  this  blanket  because  of  short-line 
competition  of  the  Missouri,  Kansas  &  Texas  from  Hannibal,  the 
distance  from  Hannibal  to  Fort  Scott,  for  instance,  being  256  miles. 
The  Missouri,  Kansas  &  Texas  is  also  a  direct  line  from  St.  Louis 
to  this  general  territory  of  distribution.  The  Frisco's  rate  from  St. 
Louis  to  Cherry  vale,  Kans.,  404  miles,  is  18  cents.     The  average 
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distance  to  Springfield  from  the  gas  belt  mills  involved  in  this  com- 
plaint appears  to  be  somewhat  less  than  170  miles,  and  from  the  same 
mills  to  St.  Louis  slightly  above  400  miles.  No  attempt  was  made  to 
establish  the  weighted  average  and  there  was  some  dispute  regarding 
the  actual  distance.  It  is  insisted  that  under  the  present  rate  of 
10  cents  cement  is  hauled  for  a  much  longer  distance  from  the  gas 
belt  over  two  lines  than  the  Frisco's  service  via  its  own  line  from  St. 
Louis,  and  proportionately  for  a  much  longer  distance  than  the  two 
line  hauls  in  the  reverse  direction,  for  which  in  each  case  the  rate 
is  12  cents. 

Although  it  is  stated  by  complainants  that  their  real  competition 
at  the  stations  in  question  is  with  St.  Louis  cement^  it  is  shown  as  a 
comparison  that  the  rate  from  Kansas  City  to  Springfield,  via  the 
Frisco,  is  9  cents  for  a  distance  of  202  miles,  and  that  from  Kansas 
City  to  all  stations  east  of  Springfield,  to  and  including  St  Louis, 
the  rate  is  12  cents  for  a  maximum  distance  of  441  miles.  A  much 
shorter  route  can  be  figured  from  Kansas  City  to  many  of  these 
stations  in  connection  with  other  lines. 

Defendants  assert  that  the  proposed  rates  to  these  stations  inter- 
mediate to  St.  Louis,  all  of  which  except  one  are  local  to  the  Frisco, 
will  not  precipitate  other  advances  in  the  general  territory,  or  to  St. 
Louis  proper,  and  that  the  only  purpose  of  the  increase  of  from  one- 
half  to  1  cent  per  100  pounds  to  points  on  other  lines  contained  in 
these  tariffs  is  to  iron  out  certain  tariff  discrepancies ;  for  instance, 
to  equalize  certain  stations  on  the  Missouri  Pacific  to  which  the  rates 
are  higher  via  that  carrier  direct  than  in  connection  with  the  Mis- 
souri, Kansas  &  Texas  from  the  same  points  of  origin. 

In  this  understanding  and  upon  comparison  of  the  proposed  rates 
with  the  rates  from  St.  Louis  and  Kansas  City  to  the  same  stations, 
we  are  not  convinced  that  any  injustice  will  be  done  to  complainants 
should  we  permit  these  tariffs  to  become  effective.  If,  in  connection 
with  other  proposed  increases  in  this  territory,  an  attempt  should  be 
made  improperly  to  use  our  disposition  of  this  matter,  we  can  take 
whatever  action  may  seem  just  and  proper  when  the  time  comes. 

An  order  will  be  issued  vacating  the  orders  of  suspension  entered 
in  this  proceeding. 


No.  3811. 
CONSOLIDATED   FUEL  COMPANY  ET  AL. 

v. 
ATCHISON,    TOPEKA   &   SANTA   FE    RAILWAY   COMPANY 

ET  AL. 


Submitted  December  14,  1911.     Decided  June  S,  1912. 


1.  The  present  relation  of  rates  on  coal  to  points  on  the  Oregon  Short  Line  and  its 

connections  in  the  states  of  Idaho,  Montana,  Washington,  and  Oregon  found 
to  be  unduly  discriminatory  as  between  the  Utah  and  Rock  Springs  fields,  and 
•  the  differential  against  Utah  coal  reduced  to  25  cents  a  ton.  The  defendants 
are  also  required  to  establish  through  routes  and  joint  rates  from  the  Utah  mines 
to  all  points  taking  such  rates  from  the  Rock  Springs  mines. 

2.  The  rules  and  practices  of  the  Denver  &  Rio  Grande  Railroad  respecting  the  dis- 

tribution of  its  coal-car  equipment  criticised. 

3.  The  right  of  complainants  to  have  the  routes  and  rates  so  prescribed  extended  back 

over  their  industrial  lines  to  their  respective  mines  reserved  for  further  exam- 
ination. 

F.  A.  Sweet  and  L.  L.  Legg  for  Consolidated  Fuel  Company  and 
Southern  Utah  Railroad  Company. 

Claries  0.  Dey  for  Castle  Valley  Coal  Company  and  Castle  Valley 
Railroad  Company. 

H.  C  Edimrds  for  Independent  Coal  &  Coke  Company,  intervener. 

Ira  E.  Barber  for  League  of  Southern  Idaho  Commercial  Clubs, 
intervener. 

E.  N.  Clark  and  A.  C.  Campbell  for  Denver  &  Rio  Grande  Railroad 
Company. 

F.  C.  DiUard,  P.  L.  Williams,  N.  E.  Loomis,  and  H.  A.  ScandreU 
for  Union  Pacific  Railroad  Company,  Southern  Pacific  Company,  and 
Oregon  Short  Line  Railroad  Company. 

T.  J.  Norton  and  J.  J.  Coleman  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Warren  Olney,  jr.,  for  Western  Pacific  Railway  Company. 
John  A.  Street  for  Nevada  Central  Railroad  Company. 
Charles  S.  Chandler  for  Nevada  Northern  Railway  Company. 

Report  of  the  Commission. 
Harlan,  Commissioner: 

The  so-called  Utah  coal-mining  district,  consisting  of  9  or  10 
bituminous  operations,  lies  a  little  north  and  east  of  the  center  of  the 
state.  The  mines  are  from  100  to  140  miles  distant  from  Salt  Lake 
City  over  the  Denver  &  Rio  Grande  Railroad,   the  only  line  by 
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which  the  region  is  served.  There  is  a  substantial  consumption 
within  the  state,  but  in  the  interstate  markets  the  output  of  these 
mines  meets  very  strong  competition.  It  does  not  move  to  the  east- 
ward because  those  markets  seem  to  be  dominated  by  coal  from 
Colorado  mines.  One  of  the  strongest  competitors  at  points  to  the 
westward  is  the  Wyoming  coal  field,  known  as  the  Eock  Springs  and 
Kemmerer  districts,  located  on  the  Union  Pacific  and  the  Oregon 
Short  Line,  respectively.  This  coal  is  inferior  to  the  Utah  coal  m 
that  it  slacks  more  quickly  and  is  not  a  good  storage  coal.  Never- 
theless it  is  strong  in  demand.  Another  competitor  is  the  Gallup 
district  in  New  Mexico.  The  coal  from  Canadian  fields  also  reaches 
points  in  Oregon  and  Washington,  and  there  is  some  coal  in  Wash- 
ington. ,  , 

The  best  markets  for  the  Utah  district  are  in  the  states  ol  Idaho, 
Washington,   Oregon,   California,    and  Nevada.     They   are  reached 
through  Salt  Lake  City  or  Ogden.     The  purpose  of  the  proceeding, 
among  other  things,  is  to  secure  joint  through  rates  to  interstate 
points  west  and  north  of  Ogden  and  Salt  Lake  City  on  a  parity  with 
or  reasonably  related  to  the  rates  to  those  markets  from  the  com- 
peting districts.     That  phase  of  the  complaint  we  shall  consider  first. 
To  many  points  on  the  Santa  Fe  rails  in  California  there  were  no 
joint  through  rates  in  effect  from  the  Utah  mines  when  the  complaint 
was  filed,  and  such  rates  as  had  been  established  were  higher  than 
the  rates  from  the  Gallup  district  by  from  50  cents  to  $1.85  a  ton. 
That  situation  was  corrected  before  the  hearing,  and  to  that  extent 
the  complaint  has  been  satisfied.     The  Southern  Pacific  has  also  satis- 
fied the  complaint  with  respect  to  destinations  on  its  rails  in  Nevada 
east  of  and  including  Reno,  and  we  were  assured  at  the  hearing  that 
it  would  take  steps  to  satisfy  the  complaint  with  respect  to  points 
west  of  Reno.     We  see  no  reason  why  the  rates  from  the  Utah  mines 
to  such  points  should  not  be  on  a  parity  with  the  rates  from  the 
Wyoming  coal  fields;  as  a  matter  of  fact,  the  distance  is  somewhat 
less  from  the  Utah  group. 

With  a  few  unimportant  exceptions  in  southeastern  Idaho,  tne  out- 
put from  the  Utah  and  Wyoming  coal  mines  reaches  destinations  on 
the  Oregon  Short  Line  in  Idaho  and  Montana  and  points  on  the  lines 
of  its  connections  in  Oregon  and  Washington  through  the  Poca- 
tello  gateway.  The  rate  to  Pocatello  from  the  Utah  field  is  25  cents 
per  ton  higher  than  the  rate  from  the  Rock  Springs  and  Kemmerer 
districts  The  same  differential  applies  in  the  joint  rates  to  various 
other  destinations  beyond  Pocatello,  but  at  many  of  these  points  the 
differential  is  increased  to  50  and  75  cents.  To  points  beyond  the 
terminus  of  the  Oregon  Short  Line  at  Huntington,  where  it  connects 
with  the  line  of  the  Oregon-Washington  Railway  &  Navigation  Com- 
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pany,  there  are  no  joint  through  rates  from  the  Utah  mines,  although 
there  are  such  rates  from  the  Rock  Springs  and  Kemmerer  districts. 

The  complainants  demand  joint  through  rates  to  all  these  points 
on  a  parity  with  the  rates  enjoyed  by  their  Wyoming  competitors. 

In  this  connection,  we  gather  from  the  record  the  following  facts: 
(a)  The  average  haul  from  the  Utah  group  is  about  122  miles  longer 

than  from  the  Kemmerer  mines  and  about  22  miles  longer  than 
from  the  various  mines  in  the  Rock  Springs  district.  Taking  the 
whole  situation  into  consideration  this  disadvantage  in  distance  can 
not  altogether  be  ignored,  (b)  The  Kemmerer  district  is  on  the 
Oregon  Short  Line,  while  the  Rock  Springs  mines  are  on  the  Union 
Pacific;  but  these  two  lines  are  members  of  the  same  system  and 
movements  from  the  two  fields  therefore  involve  a  one-system  haul, 
although  in  some  cases  the  movement  is  a  two-line  haul.  In  all 
cases,  on  the  other  hand,  Utah  coal  moving  to  such  destinations 
involves  a  two-s)^stem  haul  and  a  two  or  three  line  movement.  This 
is  a  factor  not  infrequently  recognized  in  rate  construction,  but  we 
attach  little  importance  to  it  here,  (c)  It  was  shown  in  Grand 
Junction  Mining  &  Fuel  Co.  v.  G  M.  Ry.  Co.,  16  I.  C.  C,  452,  that 
the  output  from  the  Rock  Springs  and  Kemmerer  fields  moves  to 
Pocatello  for  points  beyond  largely  in  solid  trainloads.  This  is  not  the 
case  with  coal  moving  to  the  same  points  from  the  Utah  mines,  (d) 
Operating  conditions  on  the  Denver  &  Rio  Grande  from  these  mines 
to  Salt  Lake  City  are  made  more  or  less  severe  by  unusual  degrees  of 
curvature  and  excessive  grades,  requiring  three  or  four  locomotives 
for  each  train.  Operating  conditions  on  the  Union  Pacific  and 
Oregon  Short  Line  from  the  Rock  Springs  and  Kemmerer  mines  to 
Pocatello  are  much  more  favorable,  (e)  From  the  records  in  other 
cases  before  us  which  were  referred  to  on  the  hearing  it  appears  also 
that  the  empty-car  movement  is  somewhat  more  favorable  to  the 
Wyoming  fields  than  to  the  Utah  coal  district. 

If  these  differences  in  conditions  are  to  be  fairly  reflected  in  the 
rates,  as  we  think  they  must  be,  they  necessarily  justify  rates  from 
the  Utah  mines  that  are  somewhat  higher  than  the  rates  from  the 
Wyoming  mines.  But  we  think  the  present  rate  adjustment  as 
to  many  points  involves  differentials  against  the  Utah  field  that 
are  excessive.  The  routes  from  the  Utah  and  Wyoming  fields 
come  together  at  a  point  a  few  miles  east  of  Pocatello,  and  from 
that  point  the  movement  to  the  destinations  in  question  is  over 
the  same  rails.  To  Pocatello  and  certain  destinations  beyond  the 
rates  voluntarily  established  by  the  defendants  from  the  Utah 
field  and  now  in  force  are  a  differential  of  25  cents  over  the 
rates  from  the  Wyoming  field.  Assuming  that  this  is  a  proper 
relation   under  a   $2   rate  at   Pocatello,  no   reason  is  shown  why 
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there  should  be  a  higher  differential  on  coal  passing  through  that 
point  to  destinations  beyond.     The  rates  from  the  two  fields  to  Boise 
and  certain  other  destinations  in  Idaho  were  also  adjusted  on  the 
basis  of  a  25-cent  differential  against  the  Utah  coal  until,  in  League 
of  Southern  Idaho  Commercial  Clubs  v.  0.  8.  L.  R.  R.,  18  I.  C.  C.,  562, 
we  ordered  a  reduction  from  $4  to  $3.50  a  ton  on  coal  from  the 
Wyoming  districts  to  those  points.     When  the  defendants  complied 
with  the  order  the  Utah  rates  remained  unchanged.     The  result  was 
that  the  25-cent  differential  became  a  75-cent  differential  against  the 
Utah  mines  as  to  certain  points  and  a  50-cent  differential  as  to  certain 
other  points.     At  Salt  Lake  City  there  is  a  parity  of  rates  as  between 
the  competing  fields  and  also  at  points  west  of  Salt  Lake  City,  where 
the  mileage  is  slightly  less  from  the  Utah  mines  than  from  the 
Wyoming    districts.     This   is    a   voluntary    adjustment.     The   rate 
from  the  Wyoming  districts  to  Helena  and  Butte  is  $3.25;  the  rates 
to  these  points  from  the  Utah  mines  is  a  differential  of  25  cents  higher. 
We  understand  that  this  also  is  a  voluntary  adjustment.     To  points 
that  are  reached  through  Butte  and  Helena  the  Utah  mines,  gener- 
ally speaking,  have  the  benefit  of  no  joint  through  rates.     This  is 
true  also  with  respect  to  points  on  the  Oregon- Washington  Eailroad 
and  its  connections  in  the  states  of  Washington  and  Oregon.     The 
Wyoming  fields,  however,  reach  all  those  markets  under  joint  through 

rates. 

We  think  that  through  routes  and  joint  rates  should  be  established 
from  the  Utah  mines  to  all  destinations  in  this  general  territory  to 
which  their  competitors  in  the  Wyoming  field  now  have  the  benefit 
of  through  routes  and  joint  rates;  but  we  do  not  find  that  the  com- 
plainants have  shown  sufficient  grounds  for  the  parity  of  rates  which 
they  demand  to  all  points.  From  the  whole  record  we  find  that  the 
present  differentials  against  the  Utah  district  where  they  exceed  25 
cents  a  ton  result  in  rates  that  are  unduly  discriminatory,  and  that 
a  differential  of  not  exceeding  25  cents  a  ton  against  Utah  coal  will 
fix  a  reasonable  relation  of  rates  as  between  the  Utah  and  Rock 
Springs  fields  to  all  points  in  the  territory  in  question  reached 
through  Pocatello. 

The  second  contention  in  the  case  is  that  the  rates  which  we  here 
fix  shall  be  extended  directly  to  the  mines  of  the  two  complainant 
companies  and  of  the  intervener.  These  mines  are  not  on  the  rails 
of  the  Denver  &  Rio  Grande  but  are  reached  by  industrial  railroads 
which  the  coal  companies  respectively  own.  Each  of  these  short 
fines  has  set  up  a  local  charge  against  the  coal  company  that  owns  it 
for  moving  its  coal  from  its  mines  to  the  junction  with  the  Denver  & 
Rio  Grande.  This  charge  is  not  published  by  one  of  the  industrial 
lines.     The  prayer  of  the  petition  is  that  the  junction-point  rate  shall 
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be  extended  back  to  the  mines  and  that  the  industrial  or  short  lines 
shall  have  divisions.  The  main  facts  in  this  connection  developed  at 
the  hearing  may  be  summarized  as  follows: 

The  coal  measures  of  this  part  of  Utah  are  found  in  the  mountain 
ranges  on  either  sich^  of  the  main  lino  of  the  Denver  &  Rio  Grande, 
most  of  the  mines  being  from  15  to  25  miles  distant.  The  country 
is  rough  and  rugged.  The  two  mines  of  the  principal  complainant 
lie  on  either  side  of  a  canyon  called  Miller  Creek.  They  arc  about 
20  miles  from  the  rails  of  the  Denver  &  Rio  Grande.  Coal  has  been 
mined  in  that  canyon  for  about  15  years,  and  at  one  time  was  hauled 
by  wagon  to  the  Denver  &  Rio  Grande  rails.  This  is  true  also  of  other 
mines  in  this  general  district.  But  when  the  Consolidated  Fuel  Com- 
pany was  incorporated,  in  1907,  and  had  acquired  its  coal  properties 
in  the  canyon,  active  steps  were  taken  to  develop  them  and  to  market 
the  coal  on  a  large  scale.  In  addition  to  the  cost  of  the  land,  $350,000 
was  expended  in  developing  the  mines  and  $450,000  in  the  construc- 
tion and  equipment  of  a  railroad  from  the  right  of  way  of  the  Denver 
&  Rio  Grande  to  the  mine.  The  separately  organized  company, 
known  as  the  Southern  Utah  Railroad  Company,  is  owned  directly 
by  the  coal  company.  This  $800,000,  as  the  president  of  the  coal 
company  testified,  "has  been  invested  in  equipment  and  facilities  for 
putting  the  Hiawatha  mines  in  condition  to  produce  and  market  the 
product.' '  The  Denver  &  Rio  Grande  did  not  care  to  build  into  that 
canyon,  and  the  necessity  of  getting  the  coal  out  was  a  burden  that 
the  coal  company  had  to  carry.  In  pursuance  of  that  policy  its 
railroad  company  was  incorporated  and  the  money  paid  into  its 
treasury  by  the  coal  company.  The  entire  capital  stock  is  owned 
by  the  coal  company.  This  is  a  brief  statement  of  the  whole  invest- 
ment, as  explained  by  the  president  of  the  latter  company.  The 
railroad,  like  the  mine  machinery  and  equipment,  is  simply  a  part 
of  the  general  investment.  From  the  mines  to  the  tipple  the  coal 
cars  are  handled  by  cable  power  over  a  narrow-gauge  track;  a  third 
rail  makes  this  part  of  the  line  a  standard  gauge  also;  but  it  can  only 
be  operated  with  a  shay  engine;  the  balance  of  the  track  is  stand- 
ard gauge.  In  some  cases  the  grade  exceeds  6  per  cent  and  through- 
out is  so  heavy  that  an  ordinary  consolidation  locomotive  can  take 
but  10  or  12  empties  from  the  junction,  and  at  some  points  the  train 
must  be  cut  in  two. 

The  history  of  the  Castle  Valley  Coal  Company  is  substantially 
similar.  It  was  incorporated  in  1909  and  purchased  a  coal  property 
in  the  same  canyon  that  had  been  opened  up  about  15  years  previ- 
ously. In  developing  and  equipping  the  mine  and  in  constructing 
the  rail  facilities  for  reaching  the  Denver  &  Rio  Grande  about  $800,000 
was  expended.     The  railroad  is  incorporated  as  the  Castle  Valley  Rail- 
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road.  Its  entire  capital  stock  is  owned  by  the  coal  company.  Before 
its  incorporation  the  coal  company  purchased,  for  $125,000,  a  half 
interest  in  the  track  of  the  Southern  Utah,  above  described,  and  then, 
from  a  point  called  Castle  Junction,  it  laid  rails  for  seven  miles  to  its 
mine  at  Mohrland. 

The  only  settlements  on  these  lines  are  the  small  towns  where  the 
miners  live.  The  only  industrial  establishments  are  two  mercantile 
stores  owned  by  the  two  coal  companies.  It  is  said  that  there  is  one 
saloon  within  2  miles  of  the  Southern  Utah  and  there  is  one  farm 
mentioned  of  record.  The  miners  of  course  have  families,  and  this 
means  a  post  office.  Each  line  receives  a  small  annual  revenue  for 
carrying  the  mails.  There  is  also  some  traveling  back  and  forth,  one 
line  receiving  about  $2,500  from  that  source  and  the  other  about 
$3,500  a  year.  The  miscellaneous  traffic  in  each  case  is  mostly 
company  material. 

The  mine  of  the  intervener,  the  Independent  Coal  &  Coke  Company, 
is  only  3  miles  distant  from  the  Denver  &  Rio  Grande  right  of  way. 
Its  railroad,  now  incorporated  as  the  Kenilworth  &  Helper,  was  oper- 
ated as  a  bureau  of  the  coal  company  until  a  few  days  before  the 

hearing. 

Notwithstanding  the  close  relations  between  these  short  lines  and 
the  industrial  companies  that  own  them,  there  are  indications  of  the 
need  of  further  information  before  a  final  disposition  may  properly 
be  made  of  this  part  of  the  complaint.     While  we  have  referred  to 
this  section  of  Utah  as  a  coal-mining  district,  as  a  matter  of  fact  the 
three  coal  companies  above  mentioned,  the  mines  of  which  are  close 
together,  are  the  only  independent  operations  there  of  any  impor- 
tance.    Although  there  are  seven  or  eight  other  mines,  they  belong  to 
the  Utah  Fuel  Company,  which  is  owned  by  the  Denver  &  Rio  Grande 
itself.     Only  one  of  these  mines  is  on  its  main  line.     The  others,  like 
the  independent  mines  above  described,  are  in  the  mountains,  and 
are  reached  by  two  branch  roads  constructed  and  operated  by  the 
Denver  &  Rio  Grande,  one  17  miles  and  the  other  about  21  miles  in 
length.     These  lines  apparently  are  also  constructed  along  the  side 
of  canyons.     Doubtless  there  are  mining  towns  near  the  mines,  but 
the  details  of  the  traffic  over  these  branches  are  not  of  record.     It 
does  appear  that,  in  apparent  disregard  of  the  spirit  of  the  com- 
modities clause,  if  not  of  its  letter,  the  Denver  &  Rio  Grande,  through 
its  coal  company,  sells  the  output  of  these  mines  commercially,  and 
thus  comes  into  competition  with  the  complainants  and  the  inter- 
vener.    Moreover,  the  rate  applies  from  the  mines.     This  was  true 
of  all  the  mines  until  recently,  when  the  rate  from  the  Sunnyside  mine 
was  advanced  10  cents  a  ton  over  the  main  line  rate.     On  the  whole, 
we  think  that  the  record  should  be  amplified  so  as  to  disclose  what  the 
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general  situation  is.  It  is  desirable  also  to  be  advised  of  the  practice 
of  the  Denver  X   Rio  Grande  elsewhere  in  making  rates  with  short 

lines  of  this  character.  This  feature  of  the  case  is  therefore  reserved, 
and  a  further  hearing  will  be  had  in  the  near  future  for  the  purpose 
of  developing  the  facts  more  fully. 

The  complaint  also  alleges  discrimination  by  the  defendant  in  the 
rating  of  mines  and  in  the  distribution  of  its  coal-car  equipment  in 
this  district.  In  this  phase  of  the  controversy  neither  the  Castle 
Valley  Coal  Company  nor  the  intervener,  the  Independent  Coal  & 
Coke  Company,  has  shown  any  special  interest.  Nevertheless, 
enough  was  developed  at  the  hearing  to  satisfy  us  that  there  is  room 
for  improvement  in  the  methods  of  the  defendant  in  rating  mines 
and  distributing  its  available  equipment  among  them.  Its  rules  and 
regulations  in  that  regard,  applicable  to  mines  on  its  line  in  the 
state  of  Colorado,  were  severely  criticised  in  Colorado  Coal  Traffic 
Asso.  v.  D.  &  R.  G.  R.  R.  Co.,  23  I.  C.  C,  458.  It  is  clear,  therefore, 
that  the  obligation  is  upon  the  defendant  promptly  to  reexamine 
its  practices  and  methods  in  that  behalf,  and,  having  ascertained 
their  defects,  to  remedy  them  without  delay,  so  that  each  mine  in 
this  district  shall  have  a  proper  rating  and  its  reasonable  and  non- 
discriminatory portion  of  available  equipment  in  times  of  car  short- 
age. We  shall  expect  this  to  be  done  and  shall  hold  the  record  open 
until  advised  of  the  steps  taken  by  the  defendant  to  comply  with 
this  suggestion. 
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It  satisfactorily  appears  from  the  testimony  offered  by  defendants  that  the 
advanced  rates  upon  hardwood  and  yellow  pine  from  points  of  production 
in  the  southwest  to  St.  Louis,  Mo.,  are  just  and.  reasonable,  and  should  not 
be  disturbed. 

John  R.  Walker  and  Blair,  Drayton  &  Eillyer  for  complainants. 

Fred  E.  Wood,  Roy  F.  Britton,  E.  G.  Eerbel,  F.  E.  Moore,  and 
W.  F.  Dickinson  for  defendants. 

Stewart,  Bryan  <&  Williams  and  P.  W.  Coyle  for  Business  Men's 
League  of  St.  Louis,  intervener. 

Blair,  Drayton  &  Eillyer  for  Lumbermen's  Club,  Furniture  Board 
of  Trade,  Lumber  Dealers'  Association,  and  St.  Louis  Mill  Men's 
Association,  interveners. 

Report  or  the  Commission. 

Protjty,  Chairman: 

Effective  January  5,  1911,  the  defendants  advanced  rates,  both 
upon  hardwood  and  yellow  pine,  from  points  of  production  in  the 
southwest  to  St.  Louis,  1  cent  per  100  pounds.  The  Commission 
having  declined  to  interfere  by  suspending  the  advanced  rates,  this 
complaint  was  filed  attacking  the  lawfulness  of  the  advance.  The 
case  has  been  elaborately  presented,  both  in  testimony  and  argument. 

The  burden  of  justifying  these  advances  rests  upon  the  carriers, 
and  they  have  undertaken  to  sustain  it  upon  several  grounds,  the  first 
being  that,  properly  considered,  the  new  tariffs  were  not  intended  to 
work  an  advance  but  rather  a  necessary  change  by  placing  St.  Louis 
and  East  St.  Louis  upon  the  same  basis. 

St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  are  separated  by  the 

Mississippi  River,  and  the  transportation  of  freight  across  this  river 

at  that  point  has  always  been  expensive,  whether  by  bridge  or  by 

ferry.     Originally  this  expense  was  represented  in  the  rates  to  these 

two  localities,  the  general  rule  being  that  the  rate  to  either  city  from 

any  direction  was  lower  or  higher  than  to  the  other  by  the  amount  of 

the  bridge  toll.     Thus,  rates  from  the  west  were  higher  to  East  St. 

Louis,  while  rates  from  the  east  were  higher  to  St.  Louis. 
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Until  recently,  all  lumber  from  these  points  in  question  has  moved 
by  the  Unas  of  the  defendants  up  the  west  bunk  of  the  Mississippi 
River,  and  therefore,  when  intended  for  East  St.  Louis,  has  moved 
through  St.  Louis  and  across  the  river,  the  rate  being  in  all  cases  \\ 
cents  per  100  pounds  higher  to  East  St.  Louis  than  to  St.  Louis. 

The  Iron  Mountain  road,  for  the  purpose  of  securing  a  line  with 
more  favorable  grades  and  curvatures,  constructed  a  bridge  across 
the  Mississippi  at  Thebes  and  a  line  of  railway  up  the  east  bank  of 
that  river  from  Thebes  to  East  St.  Louis.  Operating  conditions 
upon  this  line  are  much  more  favorable  than  upon  the  old  line  up 
the  west  bank,  it  being  stated  in  this  record  that  a  locomotive  which 
could  only  handle  900  tons  over  the  old  west-bank  line  can  handle 
2,000  tons  over  the  new  east-bank  line. 

While  most  freight  for  St.  Louis  by  this  new  line  crosses  the  river 
from  the  east  to  the  west  bank  by  ferry  some  miles  below  St.  Louis, 
a  considerable  portion  of  it,  especially  at  certain  periods  of  the  year, 
goes  to  East  St.  Louis  and  thence  to  St.  Louis  by  bridge  or  by  ferry. 
The  Cotton  Belt  road  has  no  rails  of  its  own  into  either  St.  Louis 
or  East  St.  Louis,  but  it  leases  trackage  rights  over  the  east-bank  line 
of  the  Iron  Mountain  from  Thebes  to  East  St.  Louis. 

It  will  be  seen,  therefore,  that  from  the  date  of  the  opening  of  the 
east-bank  line  of  the  Iron  Mountain  in  1904,  a  considerable  portion 
of  this  lumber  traffic  reached  St  Louis  through  East  St.  Louis,  while 
the  balance  of  it  reached  East  St.  Louis,  as  formerly,  through  St. 
Louis.  By  this  arrangement  East  St.  Louis  became  an  intermediate 
point  with  respect  to  a  considerable  amount  of  this  business,  and 
lumber  dealers  located  at  East  St  Louis  earnestly  insisted  that  the 
maintenance  of  the  higher  rate  there  was  in  violation  of  the  fourth 
section  and  an  undue  discrimination  under  the  third  section.  These 
shippers  had,  previous  to  the  filing  of  the  tariffs  attacked  by  the 
present  proceeding,  entered  complaint  with  this  Commission  against 
the  higher  rate  to  East  St.  Louis. 

The  original  adjustment  of  tariffs  by  which  rates  to  St.  Louis  and 
East  St.  Louis  differed  according  to  the  point  of  origin  gradually 
disappeared.  East  St.  Louis  became  an  important  commercial  and 
industrial  center.  The  two  cities  were  in  effect  the  same  and  carriers 
in  recognition  of  this  fact,  gradually  established  the  same  rates  to 
these  two  localities.  By  1910  it  had  come  to  pass  that  rates  upon 
nearly  all  commodities  from  nearly  all  directions,  except  certain 
nearby  territory,  were  the  same  to  St.  Louis  and  to  East  St.  Louis. 

In  view  of  these  conditions  the  defendant  carriers  felt  that  they 
could  not  successfully  defend  the  complaint  brought  by  lumber 
dealers  at  East  St  Louis.  They  believed  that  the  time  had  come 
when  these  two  markets  must  be  put  upon  the  same  rate  basis  with 
respect  to  this  lumber  traffic  and,  for  the  purpose  of  doing  this,  they 
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filed  these  tariffs  which  are  under  consideration,  by  which  the  rate 
to  St.  Louis  was  advanced  one  cent  and  that  to  East  St.  Louis  reduced 

one-half  cent. 

The  defendants  are  right  in  their  claim  that  the  time  had  come 
when  this  change  must  be  made;  the  complainants  are  also  correct  in 
their  position  that  this  would  not  of  necessity  justify  an  advance  in 
the  St  Louis  rate.  The  consumption  of  lumber  in  East  St.  Louis 
is  only  about  one-tenth  as  great  as  that  in  St.  Louis,  and  if  we  as- 
sume that  the  carriers  were  receiving  for  their  total  service  in  bring- 
ing lumber  to  these  two  markets  a  sufficient  amount  before  the 
advance,  then  clearly  the  present  rates  are  excessive. 

The  question,  therefore,  is  whether  the  carriers  have  shown  that 
these  advanced  rates  are  under  all  the  circumstances  reasonable  and 
nondiscriminatory.  The  rate  upon  yellow  pine  will  be  first  con- 
sidered. ,,,.''■  i  4. 

This  rate  applies  as  a  blanket  from  all  yellow-pine  producing  terri- 
tory west  of  the  Mississippi  River.  The  limits  of  this  blanketed  ter- 
ritory have  been  several  times  stated  by  the  Commission  m  its  pre- 
vious reports  and  need  not  be  again  defined  in  detail  here  Roughly 
speaking,  it  stretches  north  and  south  from  about  the  middle  of  the 
state  of  Arkansas  to  the  Gulf  of  Mexico  and  east  and  west  some  300 
to  350  miles  from  the  Mississippi  River.  From  all  this  territory  the 
rate  to  St,  Louis  was  18  cents  and  is  now  19  cents  per  100  pounds. 

The  first  pine  brought  to  St.  Louis  was  produced  m  the  southern 
part  of  Missouri  and  the  northern  part  of  Arkansas,  and  the  rate 
under  which  it  moved  from  this  nearby  territory  was  14  and  15 
cents.  As  lumbering  operations  extended  farther  south,  higher  rates 
were  imposed  from  the  more  distant  points,  so  that  previous  to  1903 
rates  ranging  from  14  to  22  cents  were  in  effect.  In  1903  a  rate  of 
18  cents  was  applied  to  all  this  territory,  thereby  advancing  nearby 
and  reducing  distant  points.  This  rate  of  18  cents  was  part  of  a 
general  scheme  of  rates  from  this  yellow-pine  region  which  was  ap- 
proved by  this  Commission  in  Chicago  Lumber  &  Coal  Co.v.  L.b. 
E.  By.  Co.,  16  I.  C.  C,  323.  .    . 

The  complainants  urge  that  the  approval  by  the  Commission  of 
these  rates  at  that  time,  in  view  of  its  previous  decisions  with  respect 
to  similar  rates  from  points  of  production  east  of  the  Mississippi 
Kiver,  amounted  to  a  finding  upon  the  part  of  the  Commission  that 
the  rates  approved  ought  not  to  be  exceeded.  They  urge  that  the 
defendants  must  show  such  changes  in  circumstances  and  conditions 
between  1903,  when  these  rates  were  established,  and  the  present  time 
as  to  justify  a  general  advance  at  all  points.  This  the  defendants 
denv  They  say  that  even  though  it  were  to  be  found  that  no  general 
advance  should  at  this  time  be  made,  nevertheless  the  18-cent  rate  to 
St.  Louis  was,  owing  to  the  competitive  conditions  under  which  it  was 
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established,  abnormally  low,  and  that  if  those  conditions  are  today 
less  forceful,  so  that  some  slight  advance  can  be  made,  it  should  be 
permitted. 

The  defendants  undertake  to  show  as  justifying  some  increase  in 
this  rate  thai  the  point  at  which  this  yellow  pine  is  produced  has 
moved  farther  to  the  south,  so  that  the  average  haul  to-day  is  greater 
than  it  was  in  1903  and  greater  than  when  the  above  case  was  decided 
by  the  Commission. 

The  evidence  upon  this  point  suggests  that  the  claim  of  the  de- 
fendants may  be  correct.  Railroad  building  for  the  last  10  years  in 
this  pine  territory  has  been  mostly  in  the  south,  and  it  is  probable 
that  the  center  of  production  has  now  moved  somewhat  in  that  direc- 
tion. But  it  also  appears  that  there  is  from  these  southerly  points  a 
very  large  movement  of  this  yellow  pine  for  export,  and  by  water  to 
New  York  and  other  eastern  destinations,  so  that  on  the  whole  it  is 
not  by  any  means  certain  that  the  lumber  actually  brought  into  St. 
Louis  under  these  rates  is  hauled  farther  to-day  than  it  was  when  the 
18-cent  rate  was  established. 

Both  parties  have  devoted  considerable  attention  to  the  inherent 
reasonableness  of  this  rate  of  19  cents.  The  defendants  have  deter- 
mined what  they  call  the  center  of  production  upon  each  system  and 
have  taken  the  average  distance  from  this  center  of  production  to 
St.  Louis,  reaching  a  conclusion  that  the  average  distance  by  all  lines 
would  yield  under  the  advanced  rate  a  ton-mile  revenue  of  less  than 
5  mills. 

The  complainants,  upon  the' other  hand,  by  attacking  the  method  of 
the  defendants  and  by  introducing  certain  tables  of  their  own,  reach 
the  conclusion  that  the  average  distance  to  St.  Louis  would  be  but  565 
miles,  yielding  under  the  18-cent  rate  a  per-ton-mile  revenue  of  6.37 
mills ;  under  the  19-cent  rate  6.72  mills. 

Neither  the  method  used  by  the  defendants  nor  that  of  the  com- 
plainants is  strictly  fair.  The  important  fact  would  probably  be  the 
average  haul  by  which  this  yellow  pine  actually  moves  from  these 
points  of  production  to  St.  Louis,  and  that  information  is  not  avail- 
able. It  does  not  seem  necessary,  however,  to  attempt  to  analyze  the 
figures  advanced  upon  this  point,  since  they  can  not  be  controlling. 
Assuming  that  the  complainants  are  correct,  we  are  not  prepared  to 
find  that  earnings  of  slightly  over  6-1  mills  per  ton-mile  for  the  trans- 
portation of  this  lumber  a  distance  of  565  miles  over  the  lines  of  these 
defendants  under  the  circumstances  in  which  it  is  transported  would 
be  excessive.  Such  earnings  are  lower  than  those  received  by  these 
defendants  for  the  handling  of  lumber  from  the  same  points  of  origin 
to  many  points  of  destination  involving  a  similar  haul. 

That  St.  Louis  occupies  in  reference  to  this  lumber  traffic  a  highly 
competitive  situation  is  revealed  by  a  glance  at  the  map.     Yellow 
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pine  of  substantially  the  same  quality  is  produced  all  along  the  south- 
ern portion  of  the  United  States  from  Florida  to  the  end  of  the  pine 
belt  in  Texas.  Lines  of  transportation  from  different  parts  of  this 
territory  converge  at  Cairo,  111.  Lumber  from  many  parts  of  the 
south  can  reach  tho  great  consuming  markets  in  central  freight  asso- 
ciation and  western  trunk  line  territory  through  that  gateway,  and 
rates  to  most  of  this  territory  are  ma<le  by  combinations  upon  that 
gateway.  As  a  result,  rates  from  both  the  east  and  from  the  west  to 
Cairo  are  lower  than  to  other  points  for  corresponding  distances. 

St.  Louis  is  situated  almost  directly  north  of  Cairo,  upon  the 
Mississippi  River,  and  enjoys  in  a  great  degree  the  same  competitive 
advantages  of  location.  Points  at  which  this  yellow  pine  is  produced 
both  upon  the  east  and  upon  the  west  of  the  Mississippi  River  are 
almost  directly  south  of  St.  Louis,  which  they  reach  by  strong  lines 
of  transportation.  Competition  between  the  eastern  field  and  the 
western  has  been  sharp  at  St.  Louis  as  well  as  at  Cairo. 

Nothing  can  more  strikingly  show  this  competitive  condition  than 
the  small  differential  which  St.  Louis  has  always  taken  above  Cairo. 
While  the  distance  by  the  short  line  is  152  miles,  the  rate  has  never 
exceeded  the  Cairo  rate  in  the  past  by  more  than  2  cents  per  100 
pounds.  The  contention  of  the  defendants  that  the  18-cent  rate  to 
St.  Louis  was  the  product  of  severe  competition  must  be  sustained. 

By  consulting  the  map  it  will  be  observed  that  St.  Louis  lies  almost 
due  north  of  the  eastern  boundary  of  the  blanketed  territory,  while 
Kansas  City  is  nearly  due  north  of  the  western  border.  The  distance 
by  available  lines  of  railway  as  well  as  the  geographical  distance  is 
substantially  the  same  from  points  of  production  in  the  eastern 
part  of  the  blanket  to  St  Louis,  and  from  points  of  production  in  tlie 
west  to  Kansas  City.  It  has  often  been  said  before  the  Commission 
that  these  yellow-pine  rates  to  Kansas  City  were  highly  competitive, 
and  such  is  undoubtedly  the  case,  and  yet  we  find  that  when  this  St 
Louis  rate  was  advanced  the  Kansas  City  rate  was  24  cents  as  com- 
pared with  a  rate  of  18  cents  to  St.  Louis. 

Looking  at  this  whole  situation,  we  must  conclude  that  the  18-cent 
rate  to  St.  Louis  was  the  result  of  extreme  competition  and  that  it 
was  abnormally  low  in  comparison  with  rates  established  by  these 
defendant  lines  to  points  not  as  highly  competitive.  Considering  the 
present  rate  of  19  cents  in  itself,  we  are  unable  to  say  that  it  is  un- 
reasonable for  the  service  performed. 

It  does  not  conclusively  follow,  however,  that  because  the  19-cent 
rate  is  reasonable  the  advance  is  therefore  lawful.  It  often  happens 
that  two  rates  are  so  related  to  each  other  that  to  change  one  without 
a  corresponding  change  in  the  other  works  an  unjustifiable  discrim- 
ination, and  this  seems  to  be  the  claim  of  the  complainants  here.  It 
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is  said   (hat  to  advance  the  rate  to  St   Louis   without  a  similar  ad- 
vance to  Cairo  gives  to  the  latter  market  an  undue  advantage, 

Most  of  the  witnesses  who  testified  upon  the  hearing  arc;  wholesale 
lumber  dealers  at  St,  Louis  who  bring  lumber  into  that  market  and 
reship  it  to  various  other  points.  In  this  business  they  come  into 
competition  with  wholesalers  at  Cairo.  The  cost  of  bringing  lumber 
into  St.  Louis  has  been  increased  by  1  cent  per  100  pounds,  while  the 
cost  of  shipping  it  out  remains  the  same.  At  Cairo  there  has  been 
no  change  in  either  the  in  or  the  out  rates. 

The  defendants  suggest  that  there  is  little  economic  reason  for  the 
existence  of  these  wholesalers  in  the  handling  of  lumber,  but  this  is 
hardly  true.  These  dealers  at  St.  Louis  purchase  the  entire  cut  of  a 
small  mill,  bring  it  to  their  yards,  combine  it  with  the  product  of 
other  small  mills  which  differ  in  kind  and  in  quality,  manufacture 
some  portions  of  it  perhaps,  and  ship  to  the  retail  yard  in  the  smaller 
town,  or  to  the  builder,  assorted  carloads  of  whatever  kinds  are 
needed.  The  mill  which  produces  lumber  upon  a  large  scale  and  of 
various  kinds  may  be  able  to  make  up  this  same  sort  of  a  carload  and 
ship  direct  from  the  mill  to  the  builder  or  the  retail  yard,  but  the 
smaller  producer  of  lumber  can  not  do  this.  The  wholesaler  is  there- 
fore of  advantage  in  that  he  enables  the  smaller  mill  to  exist  and  fur- 
nishes the  country  yard  and  the  country  builder  with  an  assorted  car- 
load which  it  would  often  be  impossible  to  obtain  from  any  mill 
direct. 

But  while  there  is  an  economic  reason  why  lumber  should  be 
shipped  in  carloads  into  St.  Louis  and  again  reshipped  in  carloads  to 
the  consuming  point,  it  does  not  follow  that  the  sum  of  the  rates  in 
and  out  should  be  the  same  as  the  through  rate.  As  has  been  often 
pointed  out  by  the  Commission,  an  additional  terminal  service  is  in- 
volved in  the  two  hauls  which  justifies  an  added  charge. 

It  appears  that  at  the  present  time  St.  Louis  has,  in  a  very  exten- 
sive territory  to  the  west  and  the  northwest,  an  advantage  over  Cairo, 
and  indeed  over  any  other  assembling  point,  in  the  handling  of 
yellow  pine  lumber  from  the  west  of  the  Mississippi  River.  To  the 
north  in  most  territory  that  market  stands  upon  an  equality  with 
Cairo;  to  the  east  and  northeast  Cairo  has  the  advantage.  But  that 
advantage  to-clay  is  not  as  great  as  it  has  been  for  most  of  the  time 
since  rates  of  16  cents  to  Cairo  and  18  cents  to  St.  Louis  were  estab- 
lished from  this  southwestern  territory. 

It  will  be  remembered  that  formerly  rates  from  St.  Louis  to 
eastern  points  were  1J  cents  higher  than  from  East  St.  Louis.  About 
the  year  1908  carriers  leading  from  St.  Louis  to  eastern  points  of 
consumption  reduced  lumber  rates  from  that  market  by  absorbing 
the  bridge  charge,  which  amounted  to  a  reduction  in  the  rate  itself 
of  1J  cents  per  100  pounds.  At  the  time  of  this  change  no  change 
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was  made  from  Cairo,  with  the  result  that  St.  Louis  could  now  enter 
these  markets  upon  a  rate  better  by  1J  cents  than  formerly.  The 
advance  of  1  cent  to  St.  Louis  without  a  corresponding  advance  to 
Cairo  diminishes  by  that  much  the  advantage  which  the  St.  Louis 
operator  derived  from  the  previous  reduction,  but  he  still  has  a  rate 
£  cent  better  in  comparison  with  Cairo  to  all  territory  except  that 
within  a  short  distance  of  St.  Louis  than  he  enjoyed  from  1903  down 
to  1908  and  better,  apparently,  than  he  had  ever  enjoyed  previous 
to  1908. 

It  often  happens  that  where  rates  are  made  by  the  full  combina- 
tion upon  one  gateway,  while  through  some  other  competing  market 
they  are  less  than  the  full  combination,  an  advantage  is  given  to  the 
first  market.  The  discrimination  worked  by  this  method  of  publish- 
ing tariffs  is  often  a  difficult  one  to  deal  with.  It  is  possible  that 
these  present  rates,  which  make  on  Cairo,  may  discriminate  unduly 
against  St.  Louis.  Our  understanding  is  that  the  carriers  which 
control  that  traffic— certainly  from  points  east  of  the  Mississippi 
Eiver  to  and  through  Cairo— are  not  the  same  as  those  which  control 
it  to  and  through  St.  Louis,  and  that  therefore  these  defendants  can 
not  be  properly  charged  with  the  discrimination  if  it  exists.  But 
that  question  is  not  presented  by  this  record  and  is  not  definitely 
passed  upon  at  this  time. 

We  hold  upon  the  record  before  us  that  the  rate  of  19  cents  to  St. 
Louis  is  reasonable  of  itself  and  that  it  does  not,  so  far  as  appears, 
unjustly  discriminate  against  that  market. 

Kates  on  hardwood  lumber  were  also  advanced  1  cent  per  100 
pounds  to  St.  Louis  and  reduced  one-half  cent  per  100  pounds  to 
East  St.  Louis.  The  defendants  justify  this  advance  upon  the  same 
general  grounds  which  have  already  been  dealt  with  in  considering 
the  yellow-pine  rate. 

These  hardwood  rates  are  not  applied  as  blankets,  but  vary  with 
distance.  The  points  of  production  are  much  nearer  to  St.  Louis, 
the  distances  ranging  from  150  to  550  miles.  The  rates  yield  a  reve- 
nue per  ton-mile  distinctly  higher  for  the  shorter  distances  than 
those  upon  yellow  pine. 

These  advanced  rates  have  been  carefully  compared  with  the  rates 
applied  by  public  authority  in  those  states  through  which  the  lum- 
ber is  transported  and  with  rates  established  by  this  Commission  in 
that  territory  for  a  similar  service.  They  are  without  exception 
lower  than  the  lumber  rates  of  Missouri,  lower  than  the  so-called 
"  court  tariff  "  of  Arkansas,  and  lower  than  the  lumber  tariff  of  the 
Corporation  Commission  of  Oklahoma.  They  are  lower  than  any 
lumber  rates  established  by  this  Commission  for  the  transportation 

of  lumber  for  similar  distances  in  that  territory. 
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The  complainants  with  much  confidence  refer  to  East  *t.  Louis 
Walnut  Co.  v.  M.  P.  Ry.  Co.,  14  I.  C.  C,  553,  and  fitaJ  -sv.  Aomm 
fft&Mrf  6V  v.  C,  R.  I.  <(<  P.  Ry.  Co.,  14  T.  C.  C,  575,  as  furnishing 

•0  instance  in  which  lower  rates  were  established,  -but  these  cases,  if 
rightfully  considered,  do  not  substantiate  the  position  of  the  com- 
plainants. The  lH-cent  rate  established  from  Newport  to  St.  Louis, 
upon  the  St.  Louis,  Iron  Mountain  &  Southern,  was  agreed  to  by  the 
carrier  and  approved  by  the  Commission.  The  rates  fixed  upon  the 
Chicago,  Rock  Tsland  &  Pacific  were  lower  in  proportion  to  distance 
than  those  established  upon  the  Iron  Mountain,  and  lower  than  the 
rates  on  lumber  before  us  in  this  proceeding,  but  they  were  estab- 
lished largely  in  consideration  of  the  fact  that  the  Rock  Island  must 
handle  this  traffic  over  its  circuitous  route  in  competition  with  the 
Iron  Mountain  by  the  more  direct  route.  The  Commission  called 
particular  attention,  moreover,  in  the  latter  case  to  the  fact  that  the 
commodity  to  which  the  rates  were  applied  was  of  an  extremely  low 
grade,  the  value  of  a  carload  being  but  about  $175. 

We  are  of  the  opinion  that  it  satisfactorily  appears  from  the  testi- 
mony offered  by  the  defendants  that  the  advanced  rates  upon  hard- 
wood lumber  are  just  and  reasonable  and  should  not  be  disturbed. 

The  defendants  have  shown  in  considerable  detail  that  upon  cer- 
tain of  the  lines  mainly  affected  the  expenses  of  operation  in  recent 
years  have  increased  more  rapidly  than  the  gross  earnings,  thus 
working  an  actual  reduction  in  net  earnings,  although  the  value  of 
their  property  upon  which  such  net  earnings  are  to  pay  a  return  has 
been  added  to.  While  in  determining  whether  these  lumber  rates  to 
St.  Louis  and  East  St.  Louis  shall  be  equalized  in  a  manner  which 
will  somewhat  add  to  or  somewhat  subtract  from  the  revenues  of 
these  carriers,  we  can  not  be  entirely  oblivious  to  the  facts  shown,  nor 
to  the  further  fact  that,  as  found  by  this  Commission  in  Railroad 
Commission  of  Texas  v.  A.,  T.  &  S.  F.  Ry.  Co.,  20  I.  C.  C,  463,  rail- 
roads in  this  section  have  not  prospered  to  the  same  degree  as  in 
some  other  parts  of  our  country,  still  we  do  not  base  our  decision 
upon  these  grounds,  nor  must  that  decision  be  taken  as  approving 
any  general  advance  in  lumber  rates  throughout  this  section. 
The  complaint  will  be  dismissed. 
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1.  The  complaint  alleges  that  the  freight  rates  in  general  to  and  from  Bowling  Green, 

Ky.,  are  not  established  with  proper  relation  to  the  rates  to  and  from  Clarksville 
and  Nashville,  Tenn.,  Evansville,  Ind.,  and  Louisville,  Ky.  By  Fourth 
Section  Application  No.  1952  the  Louisville  &  Nashville  Railroad,  for  itself 
and  its  connections,  seeks  authority  to  continue  to  charge  lower  rates  to  and 
*  from  Louisville,  Clarksville,  and  Nashville  than  to  and  from  Bowling  Green. 
The  defendants  seek  to  justify  this  discrimination  against  Bowling  Green  on 
the  ground  that  there  is  water  competition  at  the  other  points  which  does  not 
exist  at  Bowling  Green  and  competition  of  rail  carrier  with  rail  carrier,  inten- 
sified by  market  competition. 

2.  The  Commission  finds  that  the  facts  of  record  reveal  a  community  of  interest 

between  the  water  and  rail  carriers  serving  Bowling  Green,  the  effect  of  which 
is  to  deprive  it  of  the  benefit  of  water  competition  which  it  should  enjoy  under 
normal  and  natural  conditions,  and  that  under  a  situation  such  as  disclosed  in 
this  proceeding,  the  rail  carrier  is  estopped  from  justifying  its  discrimination 
against  Bowling  Green  in  favor  of  Louisville  and  Clarksville  on  the  ground 
that  its  rates  to  and  from  all  three  points  properly  reflect  the  water  competition 
existing  at  them.  It  is  evident  to  the  Commission  that  weie  it  not  for  the 
affiliation  between  the  rail  carrier  and  the  water  carrier  there  would  not  be 
sufficient  actual  dissimilarity  between  the  circumstances  and  conditions 
surrounding  the  transportation  by  water  to  and  from  Bowling  Green,  Nashville, 
and  Clarksville  to  justify  relieving  the  Louisville  &  Nashville  Railroad  from 
the  operation  at  Bowling  Green  of  the  long-and-short-haul  clause  of  the  act 
to  regulate  commerce. 

3.  The  railroad  competition  at  Louisville  and  Clarksville  is  not  of  sufficient  force 

and  effect  to  justify  a  lower  scale  of  rates  at  those  points  than  at  Bowling  Green 
on  traffic  the  movement  of  which  is  through  Bowling  Green. 

4.  The  fact  that  Nashville  is  recognized  as  a  commercial  center  of  more  importance 

than  Bowling  Green  and  enjoys  a  fai  greater  volume  of  trade  does  not  warrant 
the  continuance  of  a  relation  of  rates  between  that  point  and  Bowling  Green 
which  results  in  undue  preference  to  the  one  and  undue  prejudice  to  the  other. 
The  law  contemplates  relatively  fair  rates  as  between  different  points,  and  one 
of  its  prime  objects  is  to  cure  the  practice  of  carriers,  formerly  so  prevalent,  of 
favoring  one  point  over  another  when  the  favored  point  possesses  no  advantages 
over  the  other  with  respect  to  real  competition  either  by  water  or  rail. 
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5.  The  Commission  ii  ol  the  opinion  that  the  -N  fend  ants'  rates  to  and  from  Bowling 

Green  are  unjustly  discriminatory  in  and  to  the  extent  thai  they  exceed  the 
rates  contemporaneously  maintained  as  applicable  through  Bowling  Green  to 
and  from  Nashville. 

6.  The  rate  ol  20  cents  on  sugar  from  New  Orleans  to  Bowling  Green  'Iocs  nol  bear 

an  unreasonable  relation  to  the  rate  of  17  centsto  Louisville,  and  thedefen  lanti 
will  be  relieved  in.iu  the  operation  of  the  fourth  section  of  the  act  so  Ear  as 
this  traffic  is  concerned. 

7.  The  rates  to  Montgomery,  Ala.,  from  Bowling  Green,  as  compared  with  the  rates 

to  Montgomery  from  Clarksville,  are  unjustly  discriminatory,  and  for  the  future 
the  rates  from  Bowling  Green  to  Montgomery  should  not  exceed  the  rates 
contemporaneously  maintained  from  Clarksville  to  Montgomery. 

8.  On  oranges  from  Jacksonville,   Fla.,   to  Bowling  Green  the  defendants  are  not 

entitled  to  apply  a  rate  in  excess  of  the  rate  contemporaneously  maintained 
on  the  same  commodity  from  Jacksonville  to  Louisville. 

9.  The  evidence  respecting  complainant's  request  for  a  double-deck  car  rate  on  hogs 

from  Bowling  Green  to  Chicago  is  not  sufficient  to  enable  the  Commission  to 
reach  a  conclusion  in  the  matter.  This  item  in  the  complaint  can  not  be  dis- 
posed of  without  going  into  the  larger  question  of  the  use  of  double-deck  cars 
as  such. 


T.  W.  &  R.  C  P.  Thomas  for  complainant. 


W.  A.  Colston  for  Louisville  &  Nashville  Railroad  Company. 

D.  P.  Connell  for  Lake  Shore  &  Michigan  Southern  Railway  Com- 
pany; Michigan  Central  Railroad  Company;  New  York  Central  & 
Hudson  River  Railroad  Company;  and  West  Shore  Railroad  Com- 
pany. 

G.  E.  Fulton  for  Chicago-Ohio  River  lines. 

Report  of  the  Commission. 
Meyer,  Commissioner: 

The  issue  in  this  proceeding  is  whether  the  freight  rates  in  general 
to  and  from  Bowling  Green,  Ky.,  are  established  with  proper  relation 
to  the  rates  to  and  from  Clarksville  and  Nashville,  Tenn.,  Evansville, 
Ind.,  and  Louisville,  Ky.  The  complainant,  a  corporation  composed 
of  business  men  located  at  Bowling  Green,  by  petition,  filed  August  16, 
1911,  submits  a  comparison  of  all  class  rates  from  Chicago,  St.  Louis' 
and  New  York  to  Bowling  Green,  Clarksville,  and  Nashville,  the  car- 
load rates  on  31  commodities  from  points  in  New  York,  Pennsylvania, 
Ohio,  Virginia,  Michigan,  Indiana,  Missouri,  Massachusetts,  Illinois' 
and  Maine  to  the  same  destinations;  the  rate  on  sugar  from  New 
Orleans,  La.,  to  Bowling  Green  and  Louisville,  Ky.,  and  on  oranges 
from  Jacksonville,  Fla.,  to  the  latter  points.  On  outbound  traffic 
the  complaint  compares  the  rates  from  Bowling  Green  with  those 
from  Nashville  on  cattle  and  hogs  to  Chicago,  on  eggs  and  dressed 
poultry  to  New  York,  on  tobacco  to  Cincinnati,  Evansville,  Louisville, 
and  Memphis,  and  on  all  classes,  1  to  F,  inclusive,  from  Bowling  Green,' 
Nashville,  Evansville,  and  Louisville  to  Atlanta,  Montgomery,  and 
Jackson. 
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These  comparisons  show  that  the  rates  to  and  from  Bowling  Green 
are  higher  than  the  rates  to  and  from  the  other  points  mentioned,  and 
the  petitioner  alleges  that  they  are  "  unduly  prejudicial  to  the  interests 
of  the  city  of  Bowling  Green  and  unduly  preferential  to  the  interests  of 
the  cities  of  Clarksville  and  Nashville,  Tenn.,  and  Louisville,  Ky., 
and  are  in  violation  of  section  3  of  the  act  to  regulate  commerce"; 
also  that  such  rates  constitute  "in  a  majority  of  instances  greater 
charges  for  the  shorter  distance  to  or  from  Bowling  Green,  Ky.,  than 
for  the  longer  distance  to  or  from  Clarksville  and  Nashville,  Tenn., 
and  Louisville,  Ky.,  such  shorter  distance  being  included  within  the 
longer  distance  and  being  over  the  same  line  and  in  the  same  direction, 
said  greater  charges  to  or  from  Bowling  Green  being  in  violation  of 
section  4  of  the  act  to  regulate  commerce  as  amended  June  18,  1910." 
The  complaint  seeks  an  order  establishing  for  the  future  just  and 
reasonable  rates  to  and  from  Bowling  Green  as  related  to  Nashville, 
Clarksville,  Louisville,  and  Evansville. 

The  defendants,  which  are  the  various  carriers  engaged  in  the  trans- 
portation of  passengers  and  property  by  rail  and  rail  and  water  from 
and  to  the  points  in  question,  deny  the  alleged  violations  of  the  act 
and  contend  that  the  circumstances  and  conditions  surrounding  the 
movement  of  traffic  to  and  from  Bowling  Green  as  compared  with  the 
other  points  named  differ  to  an  extent  sufficient  to  justify  the  higher 
scale  of  rates  to  and  from  Bowling  Green. 

Bowling  Green  is  the  county  seat  of  Warren  County,  Ky.,  and  is 
located  on  the  main  line  of  the  Louisville  &  Nashville  Railroad,  114 
miles  south  of  Louisville,  73  miles  north  of  Nashville,  and  64  miles 
northeast  of  Clarksville.  It  is  situated  at  the  head  of  navigation  on 
Barren  River,  which  empties  into  the  Green  River  at  Woodbury;  the 
Green,  in  turn,  emptying  into  the  Ohio  River  at  a  point  near  Evans- 
ville. According  to  the  United  States  census  of  1910,  the  population 
of  Bowling  Green  was  at  that  time  9,173,  while  the  population  of 
Clarksville  was  8,548  and  Nashville  1 10,364.  Nashville  is  also  located 
on  the  main  line  of  the  Louisville  &  Nashville  Railroad,  as  well  as  on 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  and  the  Tennessee 
Central  Railroad.  Clarksville  is  63  miles  northwest  of  Nashville  and 
is  on  the  Memphis  Branch  of  the  Louisville  &  Nashville  Railroad  and 
on  the  Tennessee  Central  Railroad.  Nashville  and  Clarksville  are 
both  situated  on  the  Cumberland  River,  which  flows  into  the  Ohio 
River  at  a  point  above  Paducah,  Ky.  From  Evansville  by  water  the 
distance  to  Bowling  Green  is  about  190  miles,  to  Clarksville  285  miles, 
and  to  Nashville  350  miles.  To  the  mouth  of  the  Cumberland  River 
from  Clarksville  the  distance  is  about  143  miles  and  from  Nashville 
about  210  miles. 

By  reason  of  its  location,  Bowling  Green  is  intermediate  to  Clarks- 
ville and  Nashville  on  traffic  moving  via  the  line  of  the  principal 
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defendant,  the  Louisville  &  Nashville  Railroad,  from  or  <<>  the  east  r>r 
north  to -or  from  (he  Latter  points,  [t  is  likewise  intermediate  to 
Louisville  on  traffic  moving  to  that  point  via  the  main  line  of  the 
Louisville  &  Nashville  Railroad  from  or  to  the  south  or  southwest. 
The  question  of  primary  concern,  therefore,  is  whether  the  facts 
developed  in  this  proceeding  are  such  as  to  justify  the  Commission  in 
relieving  the  defendants  from  the  operation  of  the  long-and-short-haul 
clause  of  the  law  so  far  as  the  rates  to  and  from  Bowling  Green  are  con- 
cerned. 

By  Fourth  Section  Application  No.  1952,  filed  December  17,  1910, 
the  defendant  Louisville  &  Nashville  Railroad,  for  itself  and  its  con- 
nections, seeks  authority  to  continue  to  charge  lower  rates  to  and  from 
Louisville,  Clarksville,  and  Nashville  than  to  and  from  Bowling 
Green.  While  the  application  seeks  similar  authority  with  respect 
to  many  other  points,  only  this  portion  of  it  will  be  considered 
in  the  present  proceeding  and  no  opinion  with  respect  to  points 
other  than  Bowling  Green  will  be  expressed  herein. 

The  present  all-rail  class  rates  from  New  York  City  to  Bowling 
Green,  governed  by  the  southern  classification,  are,  in  cents  per 
100  pounds,  as  follows: 

Class 12  3456ABCDEH 

Rate 130      112        92        72        62        55        55        55        45        40        60        65 

Following  are  the  rail-and-water  rates  from  New  York  City  to 
Clarksville  (depot  delivery)  and  to  Nashville,  governed  by  official 
classification : 

Class , l 

To  Clarksville  (depot  delivery) 91 

To  Nashville 91 

To  Nashville  the  rail-and-water  and  the  all-rail  rates  are  the  same, 
while  to  Clarksville  the  all-rail  rates  are  higher  than  the  rail-and-water 
rates,  said  all-rail  rates  governed  by  official  classification  being  as 
follows: 

Class 1  2  3  4  5  6 

Rate 101  88  70  50  44  39 

Differences  in  favor  of  Nashville  and  Clarksville  that  are  similar 
to  the  foregoing  are  shown  in  some  of  the  commodity  rates.  For 
instance,  the  rate  on  eggs  from  Bowling  Green  to  New  York  in  car- 
loads is  94  cents,  minimum  10,000  pounds,  and  on  poultry,  dressed, 
$1.12,  minimum  20,000  pounds;  from  Nashville  to  New  York  the  rate 
on  eggs  is  78£  cents  in  any  quantity,  while  on  dressed  poultry  the  rate 
is  88  cents  in  any  quantity.  On  butter  from  Nashville  to  Louisville 
the  rate  is  28  cents  a.  q.,  while  from  Bowling  Green  to  Louisville  the 
rate  is  55  cents  a.  q.  On  eggs  from  Nashville  to  Louisville  the  rate  is 
24  cents  a.  q.,  from  Bowling  Green  to  Louisville  it  is  47  cents  a.  q., 
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and  from  Bowling  Green  to  Nashville  39  cents  a.  q.  From  New 
Orleans  to  Louisville  and  Nashville  the  rate  on  sugar  in  carloads  is 
17  cents,  minimum  33,000  pounds,  and  to  Bowling  Green  20  cents, 
minimum  24,000  pounds.  On  nails  from  Pittsburgh  to  Bowling  Green 
the  rate  is  35J  cents,  minimum  36,000  pounds,  as  against  28  cents, 
same  minimum,,  to  Nashville. 

The  defendants  seek  to  justify  this  discrimination  against  Bowling 
Green  on  the  ground  that  there  is  water  competition  at  Nash- 
ville, Clarksville,  Louisville,  and  Evansville  which  does  not  exist 
at  Bowling  Greenland  competition  of  rail  carrier  with  rail  carrier, 
intensified  by  market  competition.  They  argue  that  the  rates  com- 
plained of  are  reasonable  in  and  of  themselves,  while  the  rates  to  the 
favored  points  are  not  lower  than  it  is  necessary  that  they  should  be 
in  order  to  meet  the  competition  existing  there. 

It  appears  from  the  mass  of  testimony  submitted  that  from  1841  to 
the  present  time  the  Green  and  Barren  Rivers  from  Bowling  Green  to 
the  Ohio  River  have  been  used  for  the  purposes  of  navigation.  In  that 
year  the  original  system  of  slack-water  navigation  on  these  rivers, 
including  four  locks  in  Green  River  and  one  lock  in  Barren  River, 
with  a  total  length  of  pools  of  approximately  200  miles,  was  com- 
pleted by  the  state  of  Kentucky.  The  state  retained  control  and 
management  of  the  system  until  1868,  when  it  was  leased  to  the 
Green  &  Barren  River  Navigation  Company  for  a  term  of  30  years. 

The  act  of  the  Kentucky  legislature,  approved  February  20, 
1886,  ceded  the  entire  system  to  the  United  States  upon  condition 
that  the  unexpired  portion  of  the  lease  to  the  navigation  company 
be  purchased  by  the  United  States.  The  rivers  and  harbors  act  of 
August  11,  1888,  appropriated  $135,000  "for  the  purchase  of  the 
improvements  known  as  the  Green  and  Barren  River  improve- 
ments." This  purchase  was  consummated  on  December  11,  1888, 
and  the  government  assumed  control  of  the  rivers,  the  improvements 
therein,  and  the  property  formerly  owned  by  the  state.  During 
the  21  years  from  1889  to  1909,  inclusive,  the  federal  government 
expended  in  the  interest  of  the  navigation  of  these  rivers  the  sum 
of  $1,715,905.76.  Complainant  confidently  asserts  that  as  a  result 
of  these  expenditures  "there  exists  upon  Green  and  Barren  rivers 
to-day,  both  as  to  efficiency  and  continuity,  a  system  of  slack-water 
navigation  unsurpassed  by  any  river  or  system  of  rivers  in  the 
United  States."  In  the  annual  report  of  the  chief  of  engineers  for 
the  United  States  army  for  1910,  it  is  stated  that  boats  up  to  35 
feet  in  width,  138  feet  in  length,  and  draft  of  5  feet  may  navigate 
from  Bowling  Green  to  the  Ohio  River. 

Unlike  the  Cumberland  River,  which  creates  the  water  competition 
at  Nashville  and  Clarksville,  the  Green  and  Barren  rivers  are  open 
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nil  (lie  year  and  may  be  plied  continuously  by  vessels.  This  is 
accounted  lor,  testified  the  president  of  complainant  association, 
by  the  fact  that  the  headwaters  of  the  Green  River  drain  (i,000 
square  niilos  of  cave  territory — 

the  only  territory  like  il  in  t ho  world,  of  any  sizo,  and  that  the  streams  have  a  tem- 
perature of  54  degrees  the  year  round,  that  with  the  great  depth  of  the  river  150  miles 
up  the  stream,  which  runs  from  20  to  30  feet  deep,  and  60  feet  in  some  places,  gives 
a  large  body  of  water  that  is  very  difficult  to  freeze,  so  much  so  that  boats  come  from 
the  south— a  very  unusual  thing  to  do,  at  first  sight — to  harbor  into  the  mouth  of 
Green  River.  That  is  a  well  known  fact,  that  they  come  out  of  the  Cumberland 
and  Tennessee  up  here,  and  when  the  Cumberland  and  Tennessee  are  frozen  Green 
River  is  open.     There  is  no  other  river  like  it  that  I  know  of  on  the  globe. 

The  navigability  of  the  Cumberland  River  has  been  previously 
discussed  by  the  Commission,  Chamber  of  Commerce  of  Chattanooga  v. 
S.  By.  Co.,  10  I.  C.  C,  111,  decided  March  12,  1904.  Since  that  time 
it  has  been  determined  by  the  federal  government  that  the  system 
of  locks  and  dams  of  the  upper  river  must  be  extended  considerably 
in  order  to  make  the  river  below  Nashville  more  available  for  naviga- 
tion. With  respeet  to  this  matter  the  annual  report  for  1910  of 
the  chief  of  engineers  for  the  United  States  army  states  that  the 
rivers  and  harbors  act  of  June,  1910,  modified  the  old  project  of 
canalization,  under  which  lock  A  has  already  been  placed  in  oper- 
ation, by  providing  for  the  completion  of  the  scheme — 

By  the  construction  of  5  additional  locks,  beginning  with  lock  B,  about  51.5  miles 
below  Nashville  and  ending  with  lock  F  about  147  miles  below  Nashville,  thus 
reducing  the  total  number  of  locks  from  7  to  6.  The  proposed  locks  are  to  be  52 
feet  wide  and  280  feet  long,  with  lifts  varying  from  10  to  13.1  feet.  It  also  includes 
dredging  the  rest  of  the  river  to  the  mouth  (about  46  miles)  to  a  depth  of  6  feet  at 
low  water,  the  total  estimated  cost  of  the  additional  improvements  being  $3,164,882.40. 

This  report  of  the  chief  of  engineers  further  states  that — 

the  Cumberland  River  below  Nashville  is  usually  navigable  for  all  steamboats  plying 
on  it  for  six  months  in  each  year;  for  boats  not  drawing  over  3  feet  from  six  to  eight 
months  and  for  boats  drawing  16  inches  or  less,  the  whole  year.  General  navigation, 
however,  is  practically  closed  for  several  months  each  year  during  low  water. 

The  recor*d  contains  no  definite  testimony  as  to  the  cost  of  trans- 
portation on  the  Cumberland  River  as  compared  with  the  Green 
and  Barren  rivers.  While  the  boats  operating  on  the  Cumberland 
are  doubtless  of  greater  capacity  than  the  boats  operating  on  the 
Green  and  Barren  rivers,  this  advantage  is  probably  offset  by  the 
fact  that  navigation  on  the  latter  rivers  is  continuous.  A  river 
captain  of  many  years'  experience  in  the  steamboat  business  on  the 
Green  and  Barren  rivers  testified  that  he  spent  one  year  operating 
a  boat  on  the  Cumberland  River  between  Nashville  and  Evansville 
and  that  he  made  one  round  trip  a  week,  and  in  his  opinion  freight 
could  be  carried  "as  cheap  or  cheaper"  by  boats  on  the  Green  and 
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Barren  rivers  than  on  the  Cumberland.  He  further  stated  that 
the  fuel  coal  used  by  the  Cumberland  River  steamboats  comes 
from  the  lower  Green  River.  Between  Bowling  Green  and  Evans- 
ville  the  boats  regularly  in  operation  make  two  round  trips  a  week. 

From  the  facts  before  the  Commission  regarding  these  three 
rivers  it  seems  fair  to  conclude  that  the  potential  competition  on 
the  Green  and  Barren  rivers  is  as  great  as  on  the  Cumberland  River. 

The  actual  movement  of  freight  on  these  rivers  is  now  a  great 
deal  less  than  it  was  formerly.  It  was  testified  that  on  the  Green 
and  Barren  rivers  in  1884  the  total  amount  of  freight  delivered  by 
the  river  at  Bowling  Green  was  75,000  tons,  as  against  27,188  tons 
in  1910.  It  is  conceded  that  the  competition  existing  on  the  three 
rivers  is  now  largely  potential.  As  to  the  Cumberland  River  de- 
fendants explain  that — 

Its  active  competition  could  be  revived  at  any  time,  within  a  reasonable  period,  of 
course,  should  there  be  any  marked  or  great  increase  in  freight  rates  by  rail. 

There  appears  to  be  no  doubt  that  the  water  competition  of  the 
Cumberland  River  has  a  controlling  influence  on  the  Nashville  and 
Clarksville  rates.  In  Chamber  of  Commerce  of  Chattanooga  v.  S.  Ry. 
Co.,  supra,  the  Commission  said: 

Before  the  rail  lines  were  extended  to  Nashville,  traffic  from  eastern  seaboard  cities 
came  by  the  Pennsylvania  Railroad  to  Pittsburgh  and  thence  by  the  Ohio  and  Cum- 
berland rivers  to  Nashville.  When  the  Nashville,  Chattanooga  &  St.  Louis  road  was 
opened  between  Chattanooga  and  Nashville,  which  was  prior  to  the  completion  of 
the  Louisville  &  Nashville  road  from  Cincinnati  and  Evansville  to  Nashville,  the 
competition  it  met  on  traffic  from  the  east  to  Nashville  was  that  via  the  Cumberland 
and  Ohio  rivers;  and  when  the  Louisville  &  Nashville  road  was  subsequently  con- 
structed from  Cincinnati  to  Nashville,  the  evidence  shows  that  the  competition  of 
the  Cumberland  and  Ohio  rivers  was  "transferred"  to  that  road,  and  that  the  Nash- 
ville, Chattanooga  &  St.  Louis  road  had  then  to  meet  the  rates  of  the  Louisville  & 
Nashville  road  thus  influenced  by  Cumberland  and  Ohio  river  competition. 

The  complainants  contend  that — 
the  reason  why  the  river  has  not  been  a  potential  influence  in  affecting  the  freight 
rates  to  Bowling  Green  since  the  river  was  made  free  by  the  United  States  government 
is  because  the  Louisville  &  Nashville  Railroad  Company  through  the  Evansville  & 
Bowling  Green  Packet  Company  has  frustrated  the  competition. 

Replying  to  this  charge  the  defendants  in  their  brief  say: 

The  flimsiness  and  absurdity  of  the  claim  that  the  Louisville  &  Nashville  Railroad 
Company  controls  the  transportation  on  the  Green  and  Barren  rivers  is  shown  by 
complainants'  own  arguments,  etc. 

In  substantiation  of  the  complainants'  allegation  these  facts  are 
shown  of  record : 

Shortly  after  the  federal  government  acquired  the  Green  and 
Barren  rivers,  the  Evansville  &  Bowling  Green  Packet  Company  was 
organized  and  since  then  has  operated  two  steamboats  that  carry 
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passengers  and  freight  between  Bowling  Green  and  Evansville,  each 
making  two  round  trips  a  week  between  these  points.  For  many 
years  past  this  has  been  the  only  line  operating  regularly  oh  the  rivers. 

The  president  of  the  packet  company  was  also  division  general 
freight  agent  of  the  Louisville  &  Nashville  Railroad  at  Evansville 
and  still  holds  both  positions.  Throughout  this  period,  according 
to  the  testimony  of  several  witnesses,  all  of  whom  arc  shippers 
located  at  Bowling  Green,  neither  the  agent  of  the  packet  company 
nor  the  agent  of  the  Louisville  &  Nashville  Railroad  Company  at 
Bowling  Green  solicited  any  shipments  except  in  1901. 

The  veteran  steamboat  captain  previously  referred  to  stated  that 
he  was  employed  for  two  years  as  agent  of  the  packet  company  at 
Bowling  Green  and  during  his  service  received  instructions  not  to 
solicit  inbound  freight  against  the  Louisville  &  Nashville  Railroad 
other  than  that  originating  at  Evansville,  nor  outbound  freight 
other  than  that  destined  to  Evansville.  He  said  that  before  he 
received  his  instructions  he  contracted  with  a  shipper  at  Franklin, 
20  miles  from  Bowling  Green,  to  ship  a  large  quantity  of  tobacco  to 
Louisville,  but«was  later  directed  by  his  company  not  to  carry  out 
the  contract,  although  the  rate  agreed  upon  had  been  fixed  after  a 
conference  which  included  the  president  of  the  packet  company  and 
a  representative  of  the  Louisville  &  Nashville  Railroad  Company, 
who  is  now  its  freight  traffic  manager. 

In  1901  the  merchants  and  shippers  of  Bowling  Green  purchased 
the  steamship  Sun  to  operate  in  Green  and  Barren  rivers  as  an 
independent  boat.  It  is  agreed  that  the  purpose  of  this  action  was 
to  compel,  by  actual  water  competition,  the  publication  of  lower 
rates  by  the  Louisville  &  Nashville  Railroad.  The  Sun  commenced 
operations  under  lower  freight  rates  than  were  charged  by  the  packet 
company.  The  record  shows  that  immediately  thereafter  both  the 
Louisville  &  Nashville  Railroad  and  the  packet  company  reduced 
their  rates.  It  is  undisputed  that  the  packet  company  offered,  and 
actually  hauled,  freight  for  nothing,  with  a  free  pass  to  the  shipper 
as  a  bonus,  while  the  reduction  in  the  rail  carrier's  rates  was  very 
material.     As  stated  in  complainants'  brief — 

The  temptation  for  immediate  advantage  was  too  strong  for  the  general  public  as  well 
as  for  a  few  of  the  merchants  who  had  agreed  to  patronize  the  Sun.  The  railroad  and 
line  of  boats  which  were  hauling  freight  at  almost  any  price  got  the  business,  and  the 
steamer  Sun  after  8  or  10  months,  was  tied  to  the  bank. 

A  wholesale  merchant  at  Bowling  Green  testified  that  he  was 
informed  by  a  stockholder  of  the  packet  company,  shortly  after  the 
Sun  ceased  operations,  that  the  railroad  company  did  not  own  the 
packet  company,  but  it  guaranteed  the  packet  company  against  loss 
in  making  the  fight  on  the  Sun.     Since  this  encounter  in  1901  no 
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independent  vessel  has  ventured  to  enter  the  trade  against  the  boats 
of  the  Evansville  &  Bowling  Green  Packet  Company  on  the  Green  and 
Barren  rivers  for  traffic  from  Bowling  Green  to  Evansville  or  from 
Evansville  to  Bowling  Green. 

On  January  30,  1907,  a  committee  representing  the  complainant 
association  conferred  with  the  general  freight  agent  of  the  Louisville 
&  Nashville  Railroad  at  Louisville  with  reference  to  the  rate  situa- 
tion at  Bowling  Green.  At  the  hearing  of  this  case  the  counsel  for 
complainant  requested  this  official,  who  testified  for  defendant,  to 
submit  in  evidence  any  letter  that  he  may  have  written  to  the  presi- 
dent of  the  packet  company  following  the  aforesaid  conference.  The 
counsel  for  defendant  opposed  this  request,  and  after  some  little  dis- 
cussion it  was  agreed  that  if  such  a  letter  could  be  found  a  copy  would 
be  furnished  for  the  information  of  the  Commission.  Subsequently 
the  letter  in  question  was  located  and  transmitted  to  the  Commission. 
Its  bearing  upon  the  charge  that  the  Louisville  &  Nashville  Railroad 
Company  influences  the  rates  of  the  packet  company  is  direct,  and  we 
feel  that  it  should,  therefore,  be  incorporated  in  this  report.  The 
letter  and  reply  thereto  are  as  follows : 

(Copy.)  '    Fox- 

Louisville  &  Nashville  Railroad  Co., 

Louisville,  Ky.,  January  81,  1907. 

Capt.  Lee  Howell, 

President  E.  &  B.G.  Pht.  Co.,  Evansville,  Ind. 

bowling  green,  ky.,  rates. 

Dear  Sir:  I  had  a  conference  at  Louisville  yesterday  with  a  committee  repre- 
senting the  Bowling  Green  Business  Men's  Protective  Association,  concerning  the 
existing  rates  from  the  Ohio  River  and  St.  Louis  to  Bowling  Green.  As  a  result  of 
that  conference  we  agreed  to  make  a  few  changes  in  the  existing  rates,  which  I  men- 
tion below: 

Sirup  and  molasses,  c.  L— Our  present  rail  rates  are  made  on  regular  basis,  as  com- 
pared with  commodity  rate  of  15  cents  per  hundred  pounds  by  boat,  Evansville  to 
Bowling  Green.  The  sirup  which  is  actually  shipped  all  moves  in  cans  from  St. 
Louis,  and  it  was  stated  that  the  boats  have  been  charging  .12*  cents  from  Evansville 
to  Bowling  Green,  that  is  to  say,  the  tariff  rate  on  canned  goods.  I  think  it  is  more 
than  likely  this  statement  is  altogether  correct.  I  do  not  mention  it  with  any  pur- 
pose of  charging  the  boat  line  with  bad  faith.  The  mistake  is  not  unnatural  at  all 
and  is  readily  accounted  for.  Considering  the  conditions  existing  at  Bowling  Green 
just  now  I  did  not  believe  it  wise  to  suggest  that  your  boats  had  better  handle  this 
business  hereafter  at  15  cents,  but  let  it  stay  at  12*  cents,  but  it  was  arranged  that 
we  would  reduce  our  rail  rate,  basing  it  upon  a  rate  of  12*  cents,  Evansville  to  Bowling 

Green.  . 

Woven  wire  fencing.— We  are  carrying  at  this  time  rate  of  25  cents  per  hundred 
pounds  Louisville  to  Bowling  Green  on  woven  wire  fencing,  carloads;  also  a  rate  of 
20  cents  per  hundred  pounds  Louisville  to  Bowling  Green  on  barbed  wire,  carloads. 
I  do  not  believe  this  difference  is  justifiable,  and,  as  a  matter  of  fact,  the  woven  wire 
fencing  is  better  freight  and  no  more  valuable  than  barbed  wire.    Therefore  advised 
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the  committee  that  we  would  make  the  rate  from  Louisville  to  Bowling  Green  on 
woven  w  ire  fencing,  c.  1.,  20  cents,  <>r  the  same  m  on  barbed  wire,  c.  I. 

Vinegar,  c.  I. — Your  present  rate  by  beet  Bvansville  Id  Howling  Green,  J  believe, 
is  15  cents,  though  you  carry  a  commodity  rate  of  12£  cents  on  groceries  n.  o.  s.,  car- 
loads. I  understand  mere  is  actually  no  movement  from  ftvansville  to  Howling 
Green  by  boat,  nor  is  there  likely  to  be  any.  I  thought,  therefore,  we  would  base  our 
rate  as  upon  a  commodity  rate  of  12$  cents  by  boat  from  Evansville,  making  17$  cents 
by  rail  from  Louisville.  I  trust  this  will  be  satisfactory  to  you. 
Yours  truly, 

(Signed)      .     D.  M.  Goodwyn, 

General  Freight  Agent. 


Evansville  &  Bowling  Green  Packet  Co. 

[63060 
Evansville,  Ind.,  Feb.  11,  1907. 
Mr.  D.  M.  Goodwyn, 

G.  F.  A.,  L.  &  N.  R.  R.  Co., 

Louisville,  Ky. 

BOWLING    GREEN,    KY.,    RATES. 

Dear  Sir:  I  have  your  favor  of  January  31st — Fox,  and  have  noted  the  rates  you 
propose  to  establish  to  Bowling  Green,  Ky. 

I  have  no  objection  to  the  rates  you  propose  to  establish  to  Bowling  Green. 
Yours  truly, 

(Signed)  Lee  Howell,  President. 

The  conclusion  is  inevitable,  from  a  review  of  the  facts  concerning 
the  alleged  relation  between  the  packet  company  and  the  Louisville 
&  Nashville  Railroad,  that  the  rail  carrier  has  had  and  apparently 
still  retains  a  dominating  influence  over  the  water  carrier  with  respect 
to  the  making  of  rates  on  traffic  in  which  the  rail  carrier  may  be 
interested.  The  defendants'  argument  that  it  fairly  meets  the  com- 
petition which  exists  at  Bowling  Green  loses  its  force  when  we  con- 
sider that  such  competition  is  purely  artificial  and  that  defendants' 
own  action  has  removed  the  element  of  real  competition  which  pre- 
sumably otherwise  would  exist.  We  believe  the  record  reveals  a 
community  of  interest  between  the  water  and  the  rail  carriers,  the 
effect  of  which  is  to  deprive  Bowling  Green  of  the  benefit  of  water 
competition,  which  it  should  enjoy  under  normal  and  natural  condi- 
tions, and  that  under  a  situation  such  as  this  the  rail  carrier  is  estopped 
from  justifying  its  discrimination  against  Bowling  Green  in  favor  of 
Nashville  and  Clarksville  on  the  ground  that  its  rates  to  and  from  all 
three  points  properly  reflect  the  water  competition  existing  at  them. 
In  the  case  of  Interstate  Commerce  Commission  v.  L.  dt  N.  R.  R.  Co., 
190  U.  S.,  273,  the  United  States  Supreme  Court,  speaking  through 
Mr.  Justice  White,  now  Chief  Justice,  said: 

What  the  fourth  section  of  the  act  to  regulate  commerce  has  reference  to  is  an  actual 
dissimilarity  of  circumstances  and  conditions;  not  a  conjectural  one.  Of  course,  if  by 
agreements  or  combinations  among  carriers  it  were  found  that  at  a  particular  point 
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rates  were  unduly  influenced  by  a  suppression  of  competition,  that  fact  would  be  proper 
to  consider  in  determining  the  question  of  undue  discrimination  and  the  reasonable- 
ness per  se  of  the  rates  at  such  possible  competitive  points. 

It  is  evident  to  the  Commission  that  were  it  not  for  the  relation 
of  the  rail  carrier  to  the  water  carrier  there  would  not  be  sufficient 
actual  dissimilarity  between  the  circumstances  and  conditions  sur- 
rounding the  transportation  by  water  to  and  from  Bowling  Green, 
Nashville,  and  Clarksville  to  justify  relieving  the  defendant  from  the 
operation  at  Bowling  Green  of  the  long-and-short-haul  clause  of  the 
act. 

Turning  now  to  defendants'  claim  that  there  exists  at  Nashville 
and  Clarksville  railroad  competition  that  does  not  prevail  at  Bowling 
Green,  the  record  shows  that  the  Tennessee  Central  Railroad  was 
completed  in  1903  and  its  entry  into  Nashville  and  Clarksville  had 
no  influence  upon  the  rates  at  such  points.  The  general  freight  agent 
of  the  Louisville  &  Nashville  Railroad  testified  that  the  present  rates 
have  remained  unchanged  throughout  the  period  beginuing  prior  to 
the  construction  of  the  Tennessee  Central,  and  admitted  that  the 
City  of  Nashville,  "got  stuck"  when  it  contributed  a  million  dollars 
to  secure  this  additional  rail  carrier.  The  termini  of  this  road  are 
Emory  Gap  and  Harriman,  Tenn.,  on  the  east,  and  Hopkinsville,  Ky., 
on  the  west.  It  was  formerly  leased  by  the  Illinois  Central  and 
Southern  railways,  but  is  now  independent. 

Except  for  the  Nashville,  Chattanooga  &  St.  Louis  Railway  at 
Nashville,  no  rail  carriers  other  than  the  Tennessee  Central  and  the 
Louisville  &  Nashville  reach  Clarksville  and  Nashville.  The  general 
freight  agent  of  the  Louisville  &  Nashville  Railroad  asserted  that 
"we  have  no  stronger  competition,  if  as  strong,  as  the  Nashville  & 
'Chattanooga  Railway, "  but  it  is  a  fact  that  for  many  years  the  Louis- 
ville &  Nashville  Railroad  has  owned  the  majority  of  the  stock  of  the 
Nashville,  Chattanooga  &  St.  Louis  Railway.  According  to  the 
report  made  by  the  Louisville  &  Nashville  Railroad  to  the  Commis- 
sion for  the  year  1911,  the  stock  so  owned  amounted  to  71  per  cent. 
In  Chamber  of  Commerce  of  Chattanooga  v.  S.  By.  Co.,  supra,  the 
Commission  said: 

The  Louisville  &  Nashville  road,  by  virtue  of  its  ownership  of  a  majority  of  the 
stock  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  can  name  the  entire  board 
of  directors  and  has  the  power  to  control  the  operations  of  the  latter  road.  If  com- 
petition of  the  Nashville,  Chattanooga  &  St.  Louis  Railroad  Company  on  traffic  from 
the  east  to  Nashville  should  for  any  reason  become  objectionable  to  the  Louisville  & 
Nashville  road,  it  possesses  the  power  to  control  or  put  an  end  to  that  competition. 

In  discussing  this  phase  of  the  same  case,  in  Interstate  Commerce 
Commission  v.  E.  T.,  V.  &  G.  By.  Co.,  85  Fed.,  116,  the  federal  court 
for  the  eastern  district  of  Tennessee  said : 

But  it  appears  that  that  company  (L.  &  N.  R.  R.)  owns  and  controls  a  majority  of 
the  stock  of  the  Nashville,  Chattanooga  &  St.  Louis  Railroad  Company,  the  respond- 
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ent  carrier,  which  constitutes  that  part  of  the  through  linos  which  extond.s  from  Chat- 
tanooga to  Nashville  and  fixes  the  rates  for  that  road.  It  is  therefore  in  a  position  to 
insure  to  Nashville  such  concessions  as  to  advanco  its  favoring  purpose  willi  reference 
to  that  city.  It  really  has  no  competition  tfcere  unless  it  be  from  the  navigation  of  the 
Cumberland  River. 

And  Judge  Taft,  when  on  the  circuit  court  of  appeals,  said,  in 
referring  to  the  same  matter,  99  Fed.,  63: 

We  know  that  it  is  stipulated  in  the  record  that  the  officers  of  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railroad  Company  would  testify  that  it  competes  with  the  Louis- 
ville &  Nashville  Railroad  Company,  and  that  they  are  under  different  managements; 
but  such  evidence  must  be  weighed  in  the  light  of  the  history  of  railroads  in  this  coun- 
try and  the  motives  that  ordinarily  govern  in  railroad  management.  One  railroad 
company  acquires  the  controlling  interest  in  another  company  to  control  its  general 
policy,  and  while  it  may  permit  independence  in  the  personnel  and  the  details  of  man- 
agement, it  needs  more  than  a  stipulated  statement  of  this  general  nature  to  induce  a 
belief  that  the  company  which  elects  the  directors  of  the  other  will  permit  that  other 
to  take  a  course  materially  detrimental  to  the  interests  of  the  owning  company. 

We  are  convinced  from  our  consideration  of  the  facts  developed 
in  connection  with  defendants'  claim  of  railroad  competition  at 
Nashville  and  Clarksville  that  this  competition  is  not  of  such  force 
and  effect  as  to  justify  a  lower  scale  of  rates  at  these  points  than  at 
Bowling  Green  on  traffic  the  movement  of  which  is  through  Bowling 
Green. 

The  defendants  lay  much  stress  on  the  fact  that  Nashville  is  a  com- 
mercial center  of  importance  and  that  the  volume  of  trade  there  far 
surpasses  that  of  Bowling  Green.  It  is  conceded  that  this  is  not  due 
to  the  influence  of  the  railroads,  as  Nashville  was  a  receiving  and 
distributing  point  for  traffic  when  the  rail  carriers  reached  it.  But 
the  fact  that  it  is  recognized  as  a  trade  center  does  not  warrant  the 
continuance  of  a  relation  of  rates  between  that  point  and  Bowling 
Green  which  results  in  undue  preference  to  the  one  and  undue  preju- 
dice to  the  other.  The  law  contemplates  relatively  fair  rates  as 
between  different  points,  and  one  of  its  prime  objects  is  to  cure  the 
practice  of  carriers,  formerly  so  prevalent,  of  favoring  one  point  over 
another  when  the  favored  point  possesses  no  advantages  over  the 
other  with  respect  to  real  competition  either  by  water  or  rail. 

Having  given  due  consideration  to  all  the  facts  of  record  in  this 
proceeding,  we  are  of  the  opinion  that  the  defendants'  rates  to  and 
from  Bowling  Green,  Ky.,  are  unjustly  discriminatory  in  and  to  the 
extent  that  they  exceed  the  rates  contemporaneously  maintained 
as  applicable  through  Bowling  Green  to  and  from  Nashville,  Tenn., 
and  that  for  the  future  the  defendants  should  not  be  relieved  from 
the  operation  of  the  fourth  section  of  the  act  with  regard  to  the  rates 
to  and  from  these  points. 
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The  complainant,  in  its  brief,  urges  the  establishment  of  class  rates 
to  Bowling  Green  that  will  be  the  average  of  the  class  rates  to  Louis- 
ville and  to  Nashville.  This  would  provide  rates  ranging  from  3  to 
8  cents  lower  than  at  Nashville,  but  there  is  nothing  in  the  record  to 
show  that  the  Nashville  basis  would  be  unreasonable  as  applied  at 
Bowling  Green. 

We  shall  refrain  from  any  discussion  of  the  rates  from  Chicago  and 
the  west,  referred  to  in  the  complaint,  in  view  of  the  following  state- 
ments in  complainant's  brief: 

The  rates  from  Chicago  and  the  west  to  points  in  southeastern  territory  are  made 
with  relation  to  the  rates  from  the  east  and,  therefore,  we  think  it  is  sufficient  to  estab- 
lish our  case  with  reference  to  the  rates  from  New  York  to  Bowling  Green  and  allow 
the  rates  from  Chicago  and  St.  Louis  to  Bowling  Green  to  be  adjusted  in  relation 
thereto  just  as  is  done  at  various  other  southern  points. 

The  rate  of  17  cents  per  100  pounds  on  sugar  from  New  Orleans, 
La.,  to  Louisville,  which  complainant  seeks  to  have  applied  to 
Bowling  Green,  affords  a  revenue  per  ton-mile  of  slightly  under  4.2 
mills  for  a  haul  of  811  miles.  The  present  rate  to  Bowling  Green  is 
20  cents.  It  is  the  contention  of  defendant  Louisville  &  Nashville 
Railroad  that  these  rates  are  low  and  were  established  for  the 
specific  purpose  of  meeting  competition  by  water  from  New  Orleans. 
It  is  undoubtedly  true  that  in  the  past  actual  water  competition 
influenced  these  rates.  In  Payne-Gardner  Co.,  v.  L.  &  N.  R.  R.  Co., 
13  I.  C.  C,  638,  decided  June  8,  1908,  the  Commission  stated  that 
the  competition  of  steamboats  operating  on  the  Ohio  and  Mississippi 
rivers  has  affected  the  Louisville  rate  on  sugar  from  New  Orleans, 
although  there  has  been  no  movement  of  sugar  by  water  to  Louisville 
in  recent  years.     The  brief  for  complainant,  on  page  18,  says: 

The  rate  upon  sugar  from  New  Orleans  to  Bowling  Green  a  few  years  ago  was  35 
cents,  said  rate  being  reduced  to  30  cents,  then  to  25  cents,  and  then  to  20  cents, 
where  it  has  remained.  As  testified  by  Mr.  H.  D.  Graham  and  admitted  by  Mr. 
Goodwyn,  this  result  was  brought  about  because  sugar  was  shipped  to  Evansville  from 
both  New  Orleans  and  the  east  by  rail,  and  then  brought  by  boats  in  carload  lots  from 
Evansville  to  Bowling  Green. 

We  believe  from  the  facts  before  us  that  the  water  competition  of 
the  Ohio  and  Mississippi  rivers  is  reflected  in  the  present  rate  of  17 
cents  to  Louisville  and  that  the  rate  of  20  cents  to  Bowling  Green 
does  not  bear  an  unreasonable  relation  to  the  Louisville  rate.  Under 
the  circumstances  the  defendants  will  be  relieved  from  the  operation 
of  the  fourth  section  of  the  act  so  far  as  this  traffic  from  New  Orleans 
to  these  points  is  concerned. 

The  complainant  alleges  that  to  withhold  from  Bowling  Green  at 
this  time  the  benefit  of  rates  to  the  south,  southeast,  and  southwest, 
adjusted  in  relation  to  the  rates  from  Louisville  and  Nashville,  is 
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unduly  prejudicial  to  Bowling  Groon.     Tho  present  rules  from  Bowl- 
ing Green  to  Montgomery,  Ala.,  are  as  follows: 

ClMB.:..     1       2        3        4        5        G        A       Ji       C        D      E       II  F 

Rate....   102    85      66      61      56      52      46      49      30      24      52      47  60 

From  Nashvillo  the  rates  are: 

Rate....   63      57      53      40      32      28      20      26      19      15      29      25      30 
And  from  Clarksville: 

Rate....  76      70      66      48      40      34      26      32      25      21      37      33      41 

It  is  contended  that  since  the  distance  from  Clarksville  to  Nash- 
ville is  64  miles  and  from  Bowling  Green  to  Nashville,  72  miles,  it 
would  seem  that  Bowling  Green  is  at  least  entitled  in  this  adjust- 
ment of  rates  to  Montgomery  to  the  same  rates  as  Clarksville.  In 
its  brief,  complainant  says: 

Jackson,  Miss.,  Atlanta,  Ga.,  and  other  points  in  the  southeast  should,  of  course, 
bear  some  relation  to  the  rates  to  Montgomery.  If  the  rates  be  adjusted  from  Bowling 
Green  to  Montgomery,  as  suggested,  they  would  consist  with  rates  from  Clarksville, 
which  the  railroad  has  voluntarily  established,  and  such  reductions  as  may  be  accorded 
Bowling  Green  in  its  inbound  rates  will  thereby  be  made  of  real  use  and  availability. 

At  the  hearing  the  general  freight  agent  of  the  Louisville  &  Nash- 
ville Railroad  Company  stated  that  if  there  were  any  need  of  out- 
bound rates  on  commodities  produced  or  manufactured  at  Bowling 
Green,  his  company  would  put  in  such  rates  not  higher  than  Louis- 
ville rates.  No  comparison  is  given  of  the  commodity  rates  to  Mont- 
gomery from  Louisville  and  from  Clarksville,  but  the  following  table 
of  class  rates  from  Louisville  shows  a  basis  considerably  higher  than 
from  Clarksville: 

Class*....    1        23456ABC        DEHF 
Rate 98      87      78      62      50    41      28       34       26      22       44       39      44 

Despite  this  defendant's  willingness  to  give  Bowling  Green  com- 
modity rates  not  higher  than  Louisville  rates,  it  argues  that — 

The  reasons  for  the  lower  rates  from  Louisville,  Evansville,  and  Nashville  to  this  ter- 
ritory are  to  be  found  in  the  fact  that  there  exists  from  Louisville,  Evansville,  and 
Nashville,  competition  either  by  water,  on  the  one  hand,  or  between  carriers  and 
markets,  on  the  other,  which  does  not  exist  at  Bowling  Green. 

It  does  not  argue,  however,  that  these  reasons  exist  at  Clarksville, 
nor  does  it  show  that  there  is  any  dissimilarity  of  circumstances  and 
conditions  surrounding  the  transportation  to  Montgomery  from 
Clarksville  and  Bowling  Green.  Traffic  moving  via  the  Louisville  & 
Nashville  Railroad  from  Clarksville  and  Bowling  Green  to  Montgom- 
ery passes  through  Nashville,  the  distance  from  Bowling  Green  being 
8  miles  greater  than  from  Clarksville.  The  movement  from  Bowling 
Green  to  Nashville  is  over  the  main  line  of  the  Louisville  &  Nash- 
ville Railroad,  while  from  Clarksville  to  Nashville  the  movement  is 
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over  branch  lines  via  Guthrie  and  Anqui.  There  is  no  competing  rail 
route  either  from  Clarksville  or  Bowling  Green.  The  rates  from 
Clarksville  to  Montgomery  are  fixed  with  relation  to  the  rates  from 
Nashville,  and  no  reason  has  been  advanced  that  justifies  defendant's 
failure  to  adopt  the  same  course  with  respect  to  the  rates  from  Bow- 
ling Green. 

We  are  of  the  opinion  and  find  that  defendant's  rates  to  Montgom- 
ery, Ala.,  from  Bowling  Green,  Ky.,  as  compared  with  its  rates  to 
Montgomery  from  Clarksville,  Tenn.,  are  unjustly  discriminatory  and 
subject  the  locality  of  Bowling  Green  to  undue  and  unreasonable  preju- 
dice and  disadvantage;  and  that  for  the  future  the  rates  from  Bowling 
Green  to  Montgomery  should  not  exceed  the  rates  contemporaneously 
maintained  from  Clarksville  to  Montgomery. 

On  oranges  to  Bowling  Green  from  Jacksonville,  Fla.,  complainant 
seeks  a  rate  not  higher  than  the  rate  to  Louisville,  and  attacks  the 
present  rate  to  Bowling  Green  as  being  unreasonable  and  unjust. 
Following  is  a  statement  of  the  rates  in  cents  per  standard  crate  of  80 
pounds  (minimum  on  carloads  300  standard  boxes  or  crates) : 


To— 

From  Jacksonville, 
Fla.  (proper). 

From  Jacksonville, 
Fla.  (when  from 
beyond). 

C.  L. 

L.  C.  L. 

C.  L. 

L.  C  L. 

49 
45 

73 

63 

46 

42 

70 

60 

The  rates  to  Bowling  Green  are  made  by  adding  to  the  Nashville 
rate  differentials  of  19  cents  in  carloads  and  24  cents  in  less  than  car- 
loads. 

This  results  in  rates  to  Bowling  Green  per  crate  that  exceed  the 
Louisville  rates  by  15  cents  in  carloads,  and  14  cents  in  less  than  car- 
loads. The  defendants  assert  that  the  conditions  existing  at  Louis- 
ville, from  a  competitive  standpoint,  are  not  the  same  as  those 
existing  at  Bowling  Green,  but  they  only  specifically  refer  to  com- 
petition at  Louis ville   with   the   California   and  imported   oranges. 

It  is  true  that  there  is  no  rail  competition  in  the  transportation  of 
oranges  to  Bowling  Green,  while  between  Jacksonville  and  Louisville 
the  lines  of  the  Southern  Railway  form  a  through  competing  route 
via  the  Louisville  &  Nashville  Railroad  and  connections.  This  com- 
peting route,  however,  is  only  4  per  cent  shorter  than  the  route 
through  Bowling  Green,  a  difference  which  is  negligible  in  a  haul  of 
such  length.  The  rates  on  the  short  line  do  not  accord  with  the 
provisions  of  the  fourth  section.  The  longer  route  is  neither 
markedly  circuitous  nor  is  it  placed  at  a  decided  disadvantage  as 
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oompared  with  its  competitor.  We  are  of  the  opinion  therefore  that 
the  defendants  are  not  entitled  to  apply  at  Bowling  Green  a  rate  on 
oranges  from  Jacksonville  that  is  in  excess  of  the  rate  contempora- 
neously maintained  on  the  same  commodity  from  Jacksonville  to 

Louisville. 

The  evidence  respecting  complainant's  request  for  a  double-deck 
car  rate  on  hogs  from  Bowling  Green  to  Chicago  is  not  sufficient  to 
enable  the  Commission  to  reach  a  conclusion  in  the  matter.  This 
item  in  the  present  complaint  can  not  be  disposed  of  without  going 
into  the  larger  question  of  the  use  of  double-deck  cars  as  such.  Com- 
plainant also  asked  for  the  elimination  of  a  charge  of  $2  per  car  which 
it  alleged  was  added  to  the  rate  on  cattle  and  hogs  from  Bowling 
Green  to  Chicago,  but  not  to  the  rate  from  Nashville.  The  general 
freight  agent  of  the  Louisville  &  Nashville  Railroad  testified  that 
there  is  no  additional  charge,  and  the  answer  of  the  defendant  ex- 
plains the  inaccuracy  of  the  allegation. 

Orders  will  be  issued  in  accordance  with  the  conclusions  herein 
expressed. 
24  LG.  a 


No.  4274. 

NEW  PITTSBURGH  COAL  COMPANY 
.   v. 
HOCKING  VALLEY  RAILWAY  COMPANY. 


No.  4275.     - 
SAME 

v. 
SAME. 


Submitted  May  15,  1912.    Decided  June  6,  1912. 


1.  Rate  of  75  cents  per  net  ton  for  the  transportation  of  lake-cargo  coal  in  carloads 

from  the  Hocking  district  of  Ohio  to  the  docks  at  Toledo,  Ohio,  when  for  trans- 
shipment by  vessel  to  points  without  the  state  of  Ohio,  not  found  to  be  unrea- 
sonable. 

2.  From  the  facts  of  record,  the  Commission  is  without  jurisdiction  over  the  trans- 

portation of  vessel-fuel  coal  from  points  within  the  state  of  Ohio  to  a  port  of 
that  state,  the  rail  carriage  not  going  outside  of  the  state  and  the  ultimate 
delivery  of  the  coal  being  made  to  the  vessel  at  the  dock. 

Charles  M.  Johnston,  E.  C.  Morton,  and  R.  J.  Odell  for  complainant. 
Wilson  (&  Rector  for  defendant. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

These  two  proceedings,  which  have  been  consolidated,  bring  in 
issue  the  freight  rates  charged  by  the  defendant  for  the  transporta- 
tion of  bituminous  coal  in  carloads  from  the  Hocking  district  in 
southern  Ohio  to  the  docks  at  Toledo,  Ohio.  In  No.  4274,  filed 
July  29,  1911,  the  complainant  attacks  the  rate  on  "  lake-cargo 
coal,"  which  is  coal  intended  for  transshipment  by  vessel  to  the 
ports  on  the  great  lakes  without  the  state  of  Ohio,  and  in  No.  4275, 
filed  on  the  same  day,  the  rate  on  " vessel-fuel  coal"  is  assailed. 
The  petitioner  is  an  Ohio  corporation,  engaged  in  the  Hocking  dis- 
trict in  mining  and  shipping  coal. 

The  defendant  moved  to  dismiss  the  complaint  in  No.  4275  on 
the  ground  that  the  transportation  is  entirely  within  the  state 
of  Ohio  and  therefore  beyond  the  jurisdiction  of  the  Commission. 
It  appears  that  the  rail  transportation  on  both  the  vessel-fuel  coal 
and  the  lake-cargo  coal  is  altogether  within  the  state,  and  that  the 
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distinction  between  the  two  complaints  is  that  the  Lake-cargo  coal 
is  intended  for  through  shipment  from  point  of  origin  to  point  of 
ultimate  destination,  whereas  the  vessel-rue]  coal  reaches  its  ulti- 
mate destination  when  it  is  loaded  into  the  vessel's  bunkers  at  the 
dock  at  Toledo.  It  is  stated  by  the  defendant  that  the  vessel-fuel 
coal  is — 

Loaded  on  the  cars  at  the  mines  and  generally  is  consigned  directly  to  Toledo  at 
the  local  Toledo  rate.  It  is  frequently  taken  from  lake-coal  Btock,  on  which  the  billing 
is  corrected.  In  other  words,  it  is  taken  out  of  the  cargo  entirely  and  restored  to  the 
local  Toledo  rate  when  once  it  is  designated  by  the  coal  shipper  as  vessel-fuel  coal. 
It  is  delivered  to  the  vessel  and  put  in  the  bunkers.  *  *  *  Immediately  after 
the  car  is  placed  it  is  used  as  the  property  of  the  vessel  owner  in  the  fires  under  the 
boilers  in  the  vessels.  Some  of  it  is  probably  brought  back  to  Toledo  on  the  return 
trip  of  the  vessel.  In  every  instance  it  becomes  the  property  of  the  vessel  at  the 
Toledo  dock.  *  *  *  The  coal  is  shipped  from  Nelson ville,  Ohio,  and  its  desti- 
nation is  Toledo,  Ohio. 

There  seems  to  be  no  dispute  between  the  parties  as  to  these  facts. 
We  think  we  have  no  jurisdiction  over  the  transportation  of  this 
vessel-fuel  coal  from  a  point  within  the  state  of  Ohio  to  a  port  of 
that  state,  the  rail  carriage  not  going  outside  of  the  state  and  the 
ultimate  delivery  being  made  to  the  vessel  at  the  dock.  It  follows, 
therefore,  that  the  complaint  in  No.  4275  must  be  dismissed. 

The  lake-cargo-coal  rate  involved  in  No.  4274  was,  at  the  time 
the  petition  was  filed,  90  cents  per  net  ton.  Effective  May  26,  1912, 
it  was  reduced  to  80  cents.  This  rate,  as  well  as  the  rate  previously 
in  effect,  includes  the  charge  of  5  cents  for  transferring  and  reloading 
the  coal  on  board  the  vessels,  so  that  the  present  rate  for  the  line  haul 
is  75  cents.  The  complaint  is  directed  primarily  to  the  rate  for  the 
transportation  service  proper,  and  therefore  this  terminal  charge  of 
5  cents  will  not  be  discussed.  The  complainant  alleged  that  the 
transportation  charge  of  85  cents  was  unreasonable  and  unjustly 
discriminatory  and  in  its  brief  contends  that  the  present  transporta- 
tion charge  of  75  cents  is  characterized  by  the  same  elements  of 
excessive  profit  to  the  carrier.  It  charges  intercorporate  relation- 
ship between  the  defendant  and  certain  connecting  lines  and  avers 
that  the  rates  for  the  transportation  of  bituminous  coal  to  the 
markets  of  the  north  and  northwest,  and  especially  the  lake-coal 
rates,  have  been  fixed  from  year  to  year  by  the  concerted  action  of 
competing  carriers  serving  competing  districts.  This  procedure,  it 
asserts,  has  resulted  in  the  publication  of  rates  that  unduly  discrimi- 
nate against  the  Hocking,  eastern  Ohio,  and  Pittsburgh  districts  in 
favor  of  the  West  Virginia  and  Kentucky  districts.  By  a  supple- 
mental petition,  filed  January  10,  1912,  the  complainant  asks  repara- 
tion in  the  sum  of  $392,420.48  on  780,160  tons  of  coal  transported 
during  the  years  1910  and  1911.  This  claim  is  based  upon  a  rate 
of  56  cents,  which  the  petitioner  claims  is  all  that  the  defendant  is 
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entitled  to  receive  for  the  service  performed  in  moving  the  ship- 
ments in  question. 

What  is  known  as  the  Hocking  coal  field  extends  over  portions  of 
Hocking,  Vinton,  Athens,  Morgan,  and  Perry  counties  in  southern 
Ohio.  From  the  mines  in  this  field  lake  coal  shipped  via  the  defend- 
ant's rails  is  assembled  at  Nelsonville,  the  average  distance  from  the 
mines  to  the  assembling  yard  being  7.7  miles.  From  Nelsonville  to 
the  docks  at  Toledo  is  a  distance  of  184.8  miles,  and  the  average 
unweighted  distance  from  the  mine  tipples  in  the  Hocking  district 
to  the  docks  at  Toledo  is  192.5  miles.  The  mines  in  this  district  served 
by  the  defendant  are  principally  located  on  the  Hocking  division 
and  on  the  branches  and  the  mine  tracks  diverging  from  that  division- 

The  lake-coal  rates  from  the  eastern  Ohio,  or  Pittsburgh  vein  No. 
8,  the  Pittsburgh,  Pa.,  and  the  West  Virginia  districts  have  been 
passed  upon  by  the  Commission  in  the  following  cases,  respectively: 
Pittsburgh  Vein  Operators  Asso.  of  Ohio  v.  Pennsylvania  Co.,  24 
I.  C.  C,  280;  Boileau  v.  P.  &  L.  E.  R.  R.  Co.,  22  I.  C.  C,  640, 
decided  March  11,  1912;  In  Re  Advances  in  Rates  on  Coal  by  the 
Chesapeake  &  Ohio  Ry.  Co.,  22  I.  C.  C,  604,  also  decided  on  March  11, 
1912.  The  complaint  in  this  proceeding  is  similar  in  all  essential 
respects  to  the  petitions  in  the  Pittsburgh  and  Ohio  No.  8  cases;  the 
rates  are  all  assailed  as  being  not  only  unreasonable  in  themselves 
but  unjustly  discriminatory  by  comparison  with  the  West  Virginia 
rates  and  in  each  case  the  latter  charge  is  based  upon  the  concert  of 
action  between  the  roads  serving  all  of  the  districts  in  question  in 
fixing  the  rates  therefrom. 

For  10  years  past  the  rates  and  the  differentials  between  the  rates 
from  the  various  fields  which  compete  for  lake-coal  traffic  have  been 
as  follows: 


Year. 


1902 

1903,  1904,  1905  1906 

1907,  1908,  1909  1910,1911. 
1902 


1903,  1904,1905,  1906 

1907,  1908,  1909,  1910,  1911. 
1902 


1903,  1904,1905,  1906 

1907,  1908;  1909,  1910,  1911. 

1902 

1903,  1904,  1905,  1906 

1907,  1908,  1909,  1910  1911. 

1902 

1903,  1904,  1905,  1906 

1907,  1908,  1909,  1910,  1911. 

1902 

1903  1904,  1905,  1906 

1907,1908,1909,  1910,1911. 

1902 

1903,  1904  1905,  1906 

1907  1908,  1909,  1910,  1911. 


District. 


Hocking,  Ohio 

....do 

....do 

No.  8  o<  Ohio  via  W.  &  L.  E. 

R.  R.  to  Huron. 

....do 

....do 

No.  8  of  Ohio  via  Pa  lines  to 

Cleveland. 

....do 

....do 

Pittsburgh,  Pa 

....do 

....do 

Fairmont,  W  Va 

....do 

do 

Kanawha-Thacker,  W.  Va. . . . 

do • 

do 

Pocahontas-New  River,  W.  Va 

do 

do 


Differ- 

Distance. 

Rate  per 
net  ton. 

Ton-mile 
revenue. 

ential 

over 

Hocking 

district. 

Miles. 

Cents. 

Mills. 

Cents. 

193 

70 

3.62 

193 

80 

4.14 

193 

85 

4.40 

146 

70 

4.80 

146 

80 

5.48 

146 

85 

5.82 

135 

70 

5.18 

135 

80 

6.00 

135 

85 

6.29 

160 

73 

4  56 

3 

160 

83 

5.19 

3 

160 

88 

5.50 

3 

248 

81f 

3.30 

11| 

248 

91f 

3.70 

llf 

248 

96| 

3.90 

113 

400 

82 

2.05 

12 

400 

92 

2.30 

12 

400 

97 

2.42 

12 

434 

97 

2.23 

27 

434 

107 

2.46 

27 

434 

112 

2.58 

27 
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It  will  be  noted  from  this  table  fchat  daring  die  entire  [0-year  period 
embraced  therein  the  Hocking  district  has  home  a  differential  of  9 
cents  under  the  Pittsburgh  district  rate,  although  the  average  distance 
from  its  mines  is  33  miles  greater  than  from  the  Pittsburgh  mines; 
and  also  that  the  Hocking  district  has  always  been  on  the  same  rate 
basis  as  the  No.  8  district  of  Ohio  despite  the  difference  in  distance  of 
from  47  to  58  miles  in  favor  of  the  latter  district. 

In  the  Boileau  case,  supra,  the  Commission  found  that  the  88-cent 
rate  from  the  Pittsburgh  district  to  Ashtabula,  Ohio,  was  unreason- 
able and  that  the  rate  for  the  future  should  not  exceed  78  cents.  The 
88-cent  rate  yielded  a  revenue  per  ton-mile  for  the  average  distance 
of  160  miles  of  5.5  mills,  while  the  rate  established  by  the  Commission 
yields  a  revenue  of  .4.87  mills.  In  the  Pittsburgh  Vein  Operators  case 
we  held  the  rate  of  85  cents  to  be  unreasonable  to  the  extent  that  it 
exceeded  75  cents.  This  rate  of  85  cents,  figured  on  a  per-ton-mile 
basis,  was  5.82  mills  via  the  Wheeling  &  Lake  Erie  Railroad  to  Huron 
and  6.29  mills  via  the  Pennsylvania  lines  to  Cleveland,  while  the 
reduced  rate  of  75  cents  amounted  to  5.1  mills  and  5.5  mills,  respec- 
tively. As  before  shown,  the  defendant  herein,  effective  May  26, 1912, 
voluntarily  reduced  the  Hocking  district  rate  from  85  cents  to  75 
cents,  or  in  an  amount  equal  to  the  reduction  from  the  Pittsburgh  and 
the  Ohio  No.  8  districts.  This  cut  of  10  cents  reduced  the  revenue 
earned  by  the  defendant  on  the  Hocking  district  rate  from  4.40  mills 
per  ton-mile  to  3.88  mills. 

As  a  result  of  the  Commission's  orders  and  of  the  voluntary  action 
of  the  interested  lines  in  consequence  thereof,  the  rate  adjustment  in 
the  Ohio,  Pennsylvania,  and  West  Virginia  fields  is  to-day  as  follows: 


District. 


Hocking 

Ohio  No.  8 

Pittsburgh,  Pa 

Fairmont,  W.  Va 

Kanawha-Thacker,  W.  Va 

Pocahontas-New  River,  W.  Va 


Rate. 


Cents. 
75 
75 
78 
90 
97 
112 


Differen- 
tial over 
Hocking 
district. 


Cents. 


It  will  be  seen,  by  referring  to  the  table  preceding  this  one,  that  the 
effect  of  the  change  in  the  rates  from  the  various  districts  has  been 
to  increase  the  differentials  of  the  West  Virginia  fields  over  the 
Hocking  district  in  the  following  amounts:  Fairmont  from  1  If  to  15 
cents,  Kanawha-Thacker  from  12  to  22  cents,  and  Pocahontas-New 
River  from  27  to  37  cents.  It  thus  appears  that  the  complainant  is 
to-day  more  advantageously  situated,  both  in  the  amount  of  its  rate 
and  in  comparison  with  its  competitors  in  the  West  Virginia  fields 
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than  it  was  when  this  proceeding  was  instituted.  Attention  might 
also  be  called  to  the  fact  that  at  present  the  Hocking  district  is 
enjoying  a  rate  that  is  only  one-quarter  of  1  mill  per  ton-mile  in 
excess  of  the  rate  from  the  Fairmont  district,  its  nearest  competitor  in 
West  Virginia,  although  the  Fairmont  rate  is  6f  cents  per  net  ton 
lower  to-day  than  last  year,  and  the  average  distance  from  the  district 
is  55  miles,  or  28i  per  cent  greater  than  from  the  Hocking  district. 
Our  consideration  of  the  testimony  and  exhibits  submitted  by  the 
complainant  in  this  case  does  not  lead  to  the  conclusion  that  the  rate 
of  75  cents  is  unreasonable  under  the  conditions  prevailing  at  present. 
The  record  does  not  show  that  the  traffic  here  involved  is  more  remu- 
nerative than  the  coal  tonnage  from  the  Pittsburgh  district.  With 
respect  to  the  effect  of  the  Pittsburgh  rate  upon  the  entire  coal-rate 
adjustment  to  the  lakes,  the  Commission  said  in  the  Boileau  case: 

The  testimony  of  the  defendants  makes  the  Pittsburgh- Ashtabula  rate  the  keystone 
of  the  entire  system  of  lake-coal  rates.  This  keystone  is  involved  in  this  proceeding. 
It  determines  the  relative  level  of  all  other  rates  in  the  structure  and  should,  therefore, 
be  considered  carefully  and  deliberately  as  a  rate  in  and  of  itself  without  reference  to 
any  other  rate. 

There  is  no  evidence  that  the  existing  differentials  between  the 
rate  from  the  various  districts  are  unreasonable.  The  Hocking 
Valley  is  the  only  defendant  in  this  case  and  it  does  not  serve  the 
other  fields.  It  shares  in  some  of  the  West  Virginia  tonnage  only  as 
a  delivering  carrier.  The  carriers  that  originate  the  tonnage  from 
West  Virginia  are  not  before  us  in  this  proceeding  and  it  is  manifest 
that  we  can  not  here  pass  upon  the  relation  of  the  West  Virginia 
rates  to  the  Hocking  district  rate. 

The  complaints  will  be  dismissed. 

*  24  I.  C.  C. 


Investigation  and  Suspension  Docket  Nos.  88  and  88-A. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  SAND  AND  GRAVEL  IN  CARLOADS, 
FROM  JANESVILLE,  WIS.,  TO  CHICAGO,  ILL.,  AND  BE- 
TWEEN OTHER 'POINTS. 


Submitted  May  16,  1912.    Decided  June  3,  1912. 


Having  failed  to  justify  the  increased  rates  on  sand  and  gravel,  from  certain  Wiscon- 
sin points  to  Chicago  and  its  suburbs,  proposed  in  tariffs  under  suspension,  the 
respondents  are  required  to  maintain  the  present  rates. 

Charles  E.  Pierce  for  Janesville  Sand  &  Gravel  Company,  Southern 
Wisconsin  Sand  &  Gravel  Company,  and  Clark  &  Fisher  Company. 
H.  W.  Adams  for  Beloit  Sand  &  Gravel  Company. 
C.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 
0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  shipping  stations  on  the  lines  of  the  Chicago  &  North  Western 
and  the  Chicago,  Milwaukee  &  St.  Paul  from  which  sand  and  gravel 
move  to  Chicago  and  its  suburbs  are  divided  into  two  rate  groups 
known  as  the  inner  and  outer  zones.  The  inner  zone  is  within  the 
state  of  Illinois  and  the  average  haul  from  those  points  is  from  40 
to  45  miles.  The  longest  haul  is  48  miles.  The  rate  is  1 J  cents  per 
100  pounds.  Janesville  and  Beloit,  the  principal  shipping  points 
for  these  commodities  in  the  outer  zone,  are  in  the  state  of  Wisconsin. 
Such  movements  are  therefore  interstate,  and  they  involve  a  haul 
of  about  90  miles.  The  rate  that  has  been  in  effect  since  1910  from 
those  and  other  points  in  the  outer  zone  is  If  cents  per  100  pounds. 
By  a  tariff  intended  to  become  effective  on  March  15,  1912,  a  rate  of 
3  cents  per  100  pounds  was  fixed  for  the  outer  zone  and  a  rate  of  2 
cents  for  the  inner  zone;  but  this  tariff  was  suspended  by  our  order 
until  July  13,  1912,  and  this  inquiry  instituted.  At  about  the  same 
time  proceedings  were  had  before  the  state  commission  of  Illinois 
in  behalf  of  shippers  of  sand  and  gravel  from  the  inner  zone.  As 
the  result  of  the  hearing  before  that  body  the  defendants  withdrew 
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their  increased  rate  and  agreed  to  restore  their  previous  rate  of  1J 
cents.  While  defending  the  proposed  3-cent  rate  from  points  in 
the  outer  zone,  they  now  offer  to  meet  the  wishes  of  the  protest- 
ants  to  the  extent  of  establishing  and  maintaining  a  rate  of  2  cents. 
The  question  then  is  as  to  the  reasonableness  of  this  rate. 

The  Chicago  sand  market  requires  800  carloads  a  day.  Sand  for 
the  general  building  trade  is  largely  drawn  from  the  lake  bed  in  the 
harbor  of  Chicago;  but  the  sand  from  the  inner  and  outer  zones  is 
known  as  "torpedo"  sand  and  is  particularly  useful  in  concrete  work. 
The  methods  of  preparing  it  for  market  differ  somewhat  in  the  two 
zones;  but  apparently  there  is  no  difference  in  the  quality  of  the 
output,  the  sand  from  both  zones  being  equally  in  demand. 

The  suspended  tariff  was  constructed  on  the  basis  of  a  differential 
of  1  cent  per  100  pounds  between  the  two  zones.  The  carriers 
contend  that  in  no  event  should  the  differential  be  less  than  three- 
fourths  of  a  cent.  In  order,  however,  to  meet  the  complaint  of  the 
Wisconsin  shippers,  they  express  a  willingness  to  fix  a  differential  of 
one-half  cent  by  maintaining  a  2-cent  rate  from  the  outer  zone, 
having  reestablished  the  1^-cent  rate  from  the  inner  zone.  But  the 
sand  companies,  on  whose  protest  the  increased  rates  were  suspended, 
contend,  and  we  think  have  fairly  proved,  that  a  differential  against 
the  outer  zone  of  one-half  cent  will  exclude  them  from  the  Chicago 
market  as  effectively  as  the  differential  of  1  cent  fixed  in  the  new 
tariff.  They  assert  that  any  rate  from  the  outer  zone  that  exceeds 
the  rate  of  their  competitors  in  the  inner  zone  by  more  than  one- 
fourth  cent  per  100  pounds  will  make  it  impossible  for  the  sand  and 
gravel  pits  of  the  outer  zone  to  compete  in  Chicago  with  the  output 
of  the  pits  in  the  inner  zone. 

The  four  concerns  operating  in  the  outer  zone  aver  that  their 
investments  in  their  respective  plants,  amounting  to  from  $15,000  to 
$30,000,  were  made  or  largely  increased  in  the  belief  that  the  lf-cent 
rate  would  be  maintained ;  and  much  is  said  of  record  in  question  of 
the  good  faith  of  the  new  tariff.  The  first  commodity  rate  on  sand 
from  Janesville  was  2\  cents  and  seems  to  have  been  made  effective 
when  the  Knickerbocker  Ice  Company,  now  the  largest  competitor 
of  the  protestants,  opened  a  sand  and  gravel  plant  at  that  point. 
Later  the  rate  was  reduced  to  the  present  rate  of  If  cents.  The  pro- 
testants point  to  the  fact  that  the.  first  increase  in  their  freight  charges, 
after  the  rate  last  mentioned  had  been  established,  was  coincident 
with  the  abandonment  by  the  Knickerbocker  Ice  Company  of  its  sand 
and  gravel  pits  in  the  outer  zone  and  the  opening  by  it  of  new  pits  in 
the  inner  zone.  This  increase  took  the  form  of  a  discontinuance  by 
the  North  Western  and  the  St.  Paul  of  the  reciprocal  absorption  of 
switching  charges  on  sand  and  gravel  at  Janesville  or  Beloit.     Shortly 
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thereafter  the  suspended  tariff  was  filed  increasing  the  rate  from  L| 
cents  to  .">  cents. 

The  inference  that  we  are  expected  to  draw  from  this  testimony 
Is  that  the  proposed  readjustment  of  rates  results  from  the  efforts  of 

the  Knickerbocker  Ice  Company  to  secure  an  advantage  for  its  new 
pits  in  the  inner  zone.  It  is  also  said  that  if  the  increase  is  allowed 
to  becomo  effective  the  plants  in  the  outer  zone  must  now  be  shut 
down  and  that  tho  investment  in  them  will  be  lost.  It  is  difficult, 
howover,  to  assign  definite  value  to  statements  and  intimations  of 
this  kind.  While  tho  possibility  that  the  sand  and  gravel  pits  of 
the  outer  zone  may  be  compelled  to  cease  their  operations  should 
not  be  lost  sight  of  altogether,  the  real  duty  before  us  is  to  ascertain 
what,  under  all  the  circumstances  surrounding  the  traffic,  is  the  proper 
relation  of  rates  on  sand  and  gravel  as  between  the  two  zones.  On 
that  question  there  is  testimony  of  record  upon  which  we  may  base 
definite  conclusions: 

In  the  first  place  it  appears  from  the  history  of  these  rates  that 
the  North  Western  as  long  ago  as  September,  1904,  published  a  com- 
modity rate  of  2  cents  per  100  pounds  from  Cary  and  Algonquin  and 
other  points  within  what  is  now  known  as  the  inner  zone.  At  that 
time  the  only  rate  on  sand  from  Beloit  or  Janesville  to  Chicago  was 
a  class  rate  approximating  6  cents  per  100  pounds,  under  which  of 
course  the  traffic  could  not  and  did  not  move.  But  in  December, 
1905,  that  line  published  a  commodity  rate  of  2\  cents  from  Beloit; 
it  made  the  same  rate  effective  from  Janesville  in  June,  1908.  The 
St.  Paul  put  that  rate  in  effect  from  Beloit  in  December,  1906,  and 
from  Janesville  in  July,  1908;  from  Fisher's  Pit,  just  east  of  Janes- 
ville, it  made  that  rate  effective  in  May,  1907.  During  all  that  time 
the  rate  from  Cary  and  Algonquin,  in  the  inner  zone,  remained  at 
2  cents.  In  other  words,  the  carriers  some  years  ago  voluntarily 
fixed  a  differential  of  one-fourth  of  a  cent  between  the  two  zones. 
The  North  Western  reduced  the  rate  from  Beloit  in  May,  1909,  and 
from  Janesville  in  October,  1909,  to  If  cents  and  at  the  same  time 
reduced  the  rate  from  the  inner  zone  to  1|  cents,  thus  preserving 
the  differential  of  one-fourth  of  a  cent.  The  St.  Paul  made  that  rate 
from  both  points  in  July,  1909.  The  rate  of  If  cents  per  100  pounds 
remained  unchanged  on  both  lines  until  the  tariffs  now  under  sus- 
pension were  filed.  They  were  voluntary  rates,  so  far  as  the  record 
advises  us,  and  were  not  the  result  of  any  competitive  transporta- 
tion influences,  although  there  are  some  intimations  of  competitive 
commercial  conditions.  It  appears  therefore  that  in  their  actual 
experience  with  this  traffic  the  carriers  had  ascertained  that  a  differ- 
ential of  one-fourth  of  a  cent  over  the  rate  from  the  inner  zone  was 
the  proper  basis  for  the  rate  from  the  outer  zone;  and  the  record 
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makes  no  showing  of  any  change  in  the  general  conditions  surrounding 
the  traffic  that  requires  or  justifies  a  higher  basis  at  this  time  for  the 
outer  zone  rate. 

Sand  loads  heavily,   an  average  carload  weighing  about  90,000 
pounds.     It  weighs  about  3,000  pounds  to  the  yard  and  sells  in 
Chicago  for  80  cents.     In  that  market  a  carload  of  90,000  pounds 
is  worth  about  $24  on  the  basis  of  a  rate  of  li  cents  from  Janesville. 
At  the  pit  it  is  worth  less  than  $7.50.     It  is  therefore  a  very  low  grade 
commodity.     It  does  not  require  a  fast  service  and  the  liability  for 
loss  and  damage  is  small.     While  it  is  said  that  sand  moves  from  the 
inner  zone  in  train  loads,  which  is  not  the  case  from  Beloit  and  Janes- 
ville, the  protestants  contend,  on  the  other  hand,  that  empty  cars 
must  be  moved  to  those  pits  to  take  care  of  the  traffic,  while  from 
Beloit  and  Janesville  the  movement  is  in  foreign  cars  that  have 
moved  northward  under  load.     The  traffic  from  those  points,  there- 
fore, is  of  value  to  the  carriers  in  that  it  obviates  an  empty  southbound 
movement.     The  respondents  point  out  that  the  traffic  involves  the 
use  of  expensive  terminal  facilities  and  assert  that  it  does  not  bear 
its  fair  proportion  of  the  cost  of  those  facilities,  their  earnings  under 
the  present  rate  of  If  cents  being  only  4.28  mills  per  ton  per  mile. 
Under  the  advanced  rate  their  earnings  would  be  6.46  mills.     Under 
the  present  rate  their  average  revenue  per  car  from  Janesville  is  $15.75 ; 
under  the  proposed  rate  of  3  cents  the  earnings  would  be  $27.     Dur- 
ing the  month  of  July,  1911,  the  inner-zone  traffic  yielded  an  average 
revenue  per  car  of  $13.25  for  an  average  load  of  46  tons  and  an 
average  haul   of   48   miles;  during   the  same   months   the   average 
receipts  on  the  traffic  from  Wisconsin  points  were  $15.44  per  car, 
with  an  average  load  of  42  tons  and  an  average  haul  of  91  miles. 
We  do  not  understand  that  there  are  any  switching-charge  absorp- 
tions on  this  traffic  in  Chicago. 

Several  rate  comparisons  are  made  by  the  respondent  carriers  to  indi- 
cate that  the  present  rate  on  sand  and  gravel  is  a  very  low  rate  com- 
pared with  rates  on  coal,  brick,  and  other  similar  commodities.  On  the 
other  hand  the  protestants  also  make  some  rate  comparisons.  They 
refer  particularly  to  a  rate  of  three  cents  on  ice  to  Chicago  from 
originating  points  from  17  to  90  miles  distant,  the  average  revenue 
being  $18  for  an  expedited  service.  They  also  refer  to  a  6-cent  rate 
on  lime  to  Chicago  from  stations  18  to  185  miles  distant  on  an  average 
carload  of  from  30,000  to  35,000  pounds,  yielding  earnings  from  $18 
to  $21  a  car,  out  of  which  switching  absorptions  are  made,  leaving 
net  revenues  of  from  $12  to  $15. 

The  lf-cent  rate  is  undoubtedly  a  low  rate,  but  the  commodities 
to  which  it  applies  are  also  of  the  lowest  class  of  commodities  in 
commerce.     While  earnings  of  4.28  mills  per  ton  per  mile  on  any 

24  I.  C.  C. 


AI.KWNI'I'K    /'.    SI'.    I..    |    S.    V.    B,    It.    CO.  253 

kind  of  traffic  ('an  not  ho  regarded  as  high,  rates  are  to  be  found,  oven 
where  the  hauls  are  short,  under  which  even  tower  earnings  are  made. 

Upon  all  the  facts  before  us  it  is  clear  that  the  increased  rates  from 
tho  outer  zone  ought  to  bo  justified  of  record.  Under  the  act  this 
burden  of  proof  rests  upon  the  respondents,  and  upon  a  careful  study 
of  the  record  we  find  that  it  has  not  been  sustained. 

An  order  will  be  entered  requiring  the  maintenance  of  the  present 
rates  from  tho  points  in  question  to  Chicago  and  suburban  points. 


No.  4448. 

F.  G.  ALEXANDER 

v. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY. 


Submitted  April  20,  1912.    Decided  June  6,  1912. 


Complainant  found  to  have  been  given  due  notice  of  arrival,  and  demurrage 
charges  were  therefore  properly  assessed.     Complaint  dismissed. 

J.  T.  Slatter  for  complainant. 
E.  K,  Campbell  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  engaged  in  the  wholesale  brokerage  business  at 
Birmingham,  Ala.  On  September  28,  1911,  it  filed  a  petition  for 
reparation  in  the  sum  of  $11  on  the  ground  that  defendant  wrong- 
fully collected  said  amount  as  a  demurrage  charge  on  a  carload  of 
hay  transported  from  Kansas  City,  Mo.,  to  Birmingham,  Ala. 

Evidence  was  introduced  to  show  that  the  car  arrived  at  Birming- 
ham on  September  26,  1910,  and  that  bill  of  lading  was  surrendered 
and  order  for  placement  was  ^iven  by  complainant  on  October  12, 
1910,  the  demurrage  charge  accruing  during  the  interval. 

Defendant's  demurrage  tariff  in  force  at  the  time  provided  in  part 
with  respect  to  notification: 

Item  10  (a). — Consignee  shall  be  notified  by  carrier's  agent  in  writing,  or 
otherwise  as  agreed  to  by  carrier  and  consignee,  within  twenty-four  hours  after 
arrival  of  cars  and  billing  at  destination,    *    *    *. 
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It   further  authorized  the  refund  or  cancellation  of  demurrage 
charges  collected  on  cars  detained  by  reason  of  "Railroad  errors  or 


omissions." 


The  sole  question  to  be  determined  is:  Did  defendant  fail  to 
notify  complainant  as  required  by  its  tariff  rule  and  thus  bring  the 
shipment  within  the  provision  for  exemption  from  demurrage 
charges  because  of  error  or  omission? 

The  paid  demurrage  bill  offered  in  evidence  shows  arrival  Sep- 
tember 26,  and  notification  September  27,  in  addition  to  which  de- 
fendant filed  a  duplicate  of  its  freight  arrival  notice  bearing  date 
September  26,  1910.  There  was  submitted  at  the  hearing  the  original 
record  book  of  the  Frisco's  Birmingham  station,  containing  signa- 
ture of  one  C.  B.  Rencher  to  receipt  at  9.30  a.  m.,  September  27,  1910, 
of  notice  of  arrival  of  Louisville  &  Nashville  car  6819,  the  car  in 
dispute. 

Rencher,  testifying,  acknowledged  the  signature  as  his,  and  while 
there  is  no  evidence  that  authority  was  ever  given  him  to  sign  for 
notices  of  arrival  of  freight,  telegrams,  or  any  other  documents  for 
account  of  petitioner,  it  nevertheless  appears  that  petitioner  cus- 
tomarily was  and  is  away  from  his  office  a  good  deal  of  the  time, 
in  consequence  of  which  Rencher  and  others,  occupying  offices 
directly  across  the  hall  from  petitioner's  office,  frequently  sign  for 
his  telegrams,  notices,  etc.  Such  signatures  were  at  times  secured  in 
petitioner's  office  and  at  other  times  in  the  offices  of  the  signers.  In 
the  present  instance  the  testimony  indicates  that  notice  was  left 
in  petitioner's  office  and  Rencher's  signature  there  secured.  Disposi- 
tion of  the  notice  thereafter  does  not  appear. 

Our  conclusion  is  that  the  action  of  the  carrier  was  in  substantial 
accord  with  the  provisions  of  its  tariff,  and  that  the  demurrage 
charges  were  properly  assessed  and  may  not  lawfully  be  refunded. 

It  follows  that  the  complaint  should  be  dismissed. 

24  I.  G.  C. 


No.  4501. 
J.  II.  BITZER 

V. 

WASHINGTON- VIRGINIA  RAILWAY  COMPANY. 


Submitted  March  13,  1012.     Decided  June  8,  1912. 


1.  Defendant  operates  a  system  of  electric  railway  lines  between  Washington, 

D.  C,  and  points  in  the  state  of  Virginia.  Its  passenger  fares  between 
Washington  and  Mount  Vernon,  Va.,  are  unreasonable  and  unduly  dis- 
criminatory.    Lower  fares  prescribed  for  the  future. 

2.  The  one-way  and  round-trip  passenger  fares  between  Washington  and  certain 

points  on  defendant's  Falls  Church  line  found  to  be  unreasonable,  and 
lower  fares  prescribed  for  the  future. 

3.  Defendant   provides   commutation    rates   between    Washington   and   certain 

points  on  its  lines,  and  it  should,  to  avoid  undue  discrimination,  provide 
commutation  rates  for  travel  under  similar  conditions  between  Washing- 
ton and  the  other  points  on  its  lines. 

F.  R.  Whippier  for  complainant. 
John  S.  Barbour  for  defendant. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant,  a  resident  of  Alexandria,  Va.,  files  this  petition  on 
behalf  of  himself  and  other  persons  who  travel  over  defendant's 
lines  between  Washington,  D.  C.,  and  points  in  the  state  of  Virginia. 

Defendant  is  a  Virginia  corporation  engaged  in  operating  a  system 
of  electric  railway  lines  embracing  a  line  extending  from  Twelfth 
street  and  Pennsylvania  avenue,  northwest,  Washington,  D.  C,  via 
Arlington  Junction,  Clarendon,  and  Falls  Church,  Va.,  to  Fairfax, 
Va.,  a  distance  of  20.78  miles,  hereinafter  referred  to  as  the  Falls 
Church  division,  and  a  line  extending  from  the  same  point  via 
Arlington  Junction  and  Alexandria,  Va.,  to  Mount  Vernon,  Va.,  a 
distance  of  16.01  miles,  hereinafter  referred  to  as  the  Mount  Vernon 
division.  Both  divisions  use  the  same  track  from  the  Washington 
city  terminal  via  the  highway  bridge  to  Arlington  Junction. 

The  history  of  the  system  is  as  follows :  The  Washington,  Arling- 
ton &  Falls  Church  Eailway  Company  constructed  and  formerly 
owned  a  line  of  electric  railway  extending  from  Eosslyn,  Va.,  via 
Clarendon  and  Falls  Church,  to  Fairfax,  Va. ;  also  a  line  extending 
from  Clarendon  to  a  point  of  connection  with  the  Mount  Vernon 
line  at  Mount  Vernon  Junction,  and  a  line  extending  from  Rosslyn  to 
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Nauck,  Va.  The  Washington,  Alexandria  &  Mount  Vernon  Kailway 
Company  constructed  and  formerly  owned  a  line  of  electric  railway 
extending  from  Twelfth  street  and  Pennsylvania  avenue,  in  Wash- 
ington, D.  C,  via  the  highway  bridge,  Arlington  Junction,  and  Alex- 
andria, to  Mount  Vernon,  Va.,  and  a  line  extending  from  Arlington 
Junction,  via  Mount  Vernon  Junction,  to  Rosslyn,  Va.  Rosslyn  is 
situated  at  the  south  end  of  the  aqueduct  bridge  at  Georgetown, 
D.  C.  September  29,  1908,  the  lines  of  the  Washington,  Arlington 
&  Falls  Church  Company  were  leased  to  the  Washington,  Alexandria 
&  Mount  Vernon  Company,  and  both  lines  were  thereafter  operated 
by  the  latter  company  until  September  30,  1910.  The^  two  com- 
panies were  merged  with  and  into  the  Washington-Virginia  Railway 
Company  on  October  IT,  1910.  The  lines  have  since  been  operated 
by  the  last-named  company,  the  defendant  herein,  as  one  system,  con- 
sisting of  about  46  miles  of  railway. 

The  petition  in  effect  assails  defendant's  entire  schedule  of  fares 
between  Washington  City  and  points  on  its  lines  in  Virginia  as 
excessive,  unreasonable,  and  unduly  discriminatory.  In  the  follow- 
ing table  are  set  forth  certain  points  representative  of  the  general 
situation,  together  with  the  distances  and  the  one-way,  round-trip, 
and  monthly  commutation  fares  charged : 

Between  Twelfth  street,  Washington,  D.  C,  and  points  named  in  Virginia. 


Stations. 


FALLS  CHURCH  DIVISION 


Clarendon 

Veitch 

Highland  Park 

Falls  Church,  West... 

Robey 

Franklin 

Vienna 

Oakton 

Fairfax 


One-way  fares. 


Distance 
traveled. 


Rate. 


MOUNT  VERNON  DIVI- 
SION. 

South    end    highway 

bridge 

Virginia  Highlands  — 

Del  Ray 

Lloyds 

Alexandria 

New  Alexandria 

Dyke 

Wellington 

Arcturus 

Hunters 

Mount  Vernon 


Miles. 
5.82 
7.60 
8.29 
11.05 
12.  50 
14.35 
15.54 
18.08 
20.78 


2.10 
3.62 
5.61 
5.83 
7.91 
9.72 
11.37 
12.69 
12.91 
14.40 
16.01 


$0.10 
12 

15 

20 
30 
35 
40 
50 
55 


Rate  per 
mile. 


Cents. 
1.71 
1.57 
L80 
1.80 
2.40 
2.43 
2.57 
2.76 
2.64 


2.43 
2.76 
1.78 
2.57 
1.89 
1.53 
1.75 
1.57 
1.93 
1.74 
2.49 


Round-trip  fares. 


Distance 
traveled. 


Rate. 


Maes. 
11.64 
15.20 
16.58 
22.10 
25.00 
28.70 
31.08 
36.16 
41.56 


4.20 

7.24 
11.22 
11.66 
15.82 
19.44 
22.74 
25.38 
25.82 
28.80 
32.02 


SO.  20 
.24 

.25 

.40 
.50 
.55 
.60 
.75 
.85 


.10 
.15 
.20 
.25 
.25 
.25 
.30 
.30 
.35 
.35 
.75 


Rate  per 
mile. 


Cents. 
1.71 
1.57 
1.50 
1.80 
2.00 
1.91 
1.93 
2.07 
2.05 


2.47 
2.07 
1.78 
2.14 
1.58 
1.29 
1.35 
1.18 
1.35 
1.21 
2.33 


52-trip  monthly  fares. 


Distance 
traveled 


Miles. 
302.  64 
395.  20 
431. 08 
574.  60 
650.  00 
746.20 
808.  08 
940. 16 
1,080.56 


Rate. 


$4.77 
4.77 
5.82 
6.67 
7.27 
7.42 
7.42 
8.02 
9.37 


Rate  per 
mile. 


Cents. 
1.58 
1.21 
1.35 
1.16 
1.12 
.99 


.87 


411. 32 
505.  44 
591.24 
659.  88 
671.  32 
748.  80 
832.  52 


4.05 
4.05 
4.70 
5.20 
5.32 
5.91 
6.57 


.80 
.79 
.79 
.79 
.79 
.79 


The  52-trip  ticket  sold  from  the  1st  to  5th  of  each  month  on  the 
Mount  Vernon  division  is  limited  to  the  calendar  month  in  which  it  is 
issued.  This  is  also  the  case  on  the  Falls  Church  division,  but  in 
addition  the  latter  division  provides  for  tickets  sold  from  15th  to  17th 
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of  each  month,  good  until  L5tfa  of  following  month,  and  is  accepted 
for  travel  on  the  Falls  Church  division  to  or  from  Washington  only 
when  an  additional  charge  of  5  cents,  or  a  District  of  Columbia 
street-car  ticket,  is  paid  for  each  trip. 

Defendant  issues  25-trip  monthly  tickets,  good  for  30  days  from 
date  of  issue,  applicable  between  Washington  and  Alexandria,  and 
25-trip  family  tickets,  good  for  30  days  from  date  of  issue,  between 
Washington  and  points  on  the  Falls  Church  division,  with  an  addi- 
tional 5-cent  fare  or  a  District  of  Columbia  street-car  ticket. 

Complaint  is  made  that  special  commutation  fares  are  not  main- 
tained for  the  use  of  pupils  who  attend  the  schools  in  Washington 
city.  For  a  number  of  years  prior  to  October  10,  1902,  special  rates 
were  published  by  the  Washington,  Alexandria  &  Mount  Vernon 
Company  for  the  use  of  pupils  not  over  18  years  of  age  who  were 
actually  attending  grammar  or  high  schools  in  Washington,  but  being 
advised  that  these  rates  as  published  were  unlawful  the  company 
canceled  them.  There  can  be  no  question  that  said  rates  as  published 
were  unduly  discriminatory.  No  sufficient  reason  is  shown,  however, 
why  special  commutation  rates  for  young  persons  between  certain 
ages  should  not  be  established,  provided  the  rates  are  not  limited  tx> 
pupils  of  schools  of  any  particular  kind  or  class  and  do  not  exclude 
other  persons  between  the  same  ages  who  travel  under  substantially 
similar  transportation  circumstances  and  conditions. 

It  is  contended  that  the  life  of  the  25-trip  family  ticket  should  be 
extended  beyond  30  days,  but  the  record  discloses  nothing  to  justify 
a  holding  that  the  existing  limit  is  unreasonable.  Tickets  of  this 
character  are  not  available  for  travel  between  Washington  and  points 
on  the  Mount  Vernon  division.  We  are  of  the  opinion  that  the  same 
character  of  fares  should  be  available  to  patrons  of  either  division 
for  substantially  the  same  character  of  service.  That  is,  if  25-trip 
family  tickets  or  52-trip  commutation  tickets  are  sold  for  travel  to 
and  from  one  station,  the  same  character  of  tickets  with  substantially 
similar  rates  should  be  furnished  for  travel  under  like  conditions  to 
and  from  other  stations.  And  this  same  general  principle  applies  to 
fares  of  other  character. 

As  to  certain  stations  on  the  Falls  Church  division,  the  one-way 
and  round-trip  fares  are  considerably  higher  than  the  same  character 
of  fares  for  substantially  similar  distances  on  the  Mount  Vernon 
division.  To  Robey,  which  is  12.50  miles  from  Washington  on  the 
Falls  Church  division,  the  one-way  fare  is  30  cents  and  the  round-trip 
fare  50  cents,  whereas  to  Wellington,  which  is  12.69  miles  from  Wash- 
ington on  the  Mount  Vernon  division,  the  one-way  fare  is  20  cents 
and  the  round-trip  fare  30  cents.  To  Franklin,  which  is  14.35  miles 
from  Washington  on  the  Falls  Church  division,  the  one-way  fare  is 
35  cents  and  the  round-trip  fare  55  cents,  whereas  to  Hunters,  which 
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is  14.40  miles  from  Washington  on  the  Mount  Vernon  division,  the 
one-way  fare  is  25  cents  and  the  round-trip  fare  35  cents.  The  same 
situation  is  true  of  other  points.  The  record  shows  no  substantial 
difference  in  the  transportation  conditions  that  will  justify  so  wide  a 
difference  in  the  fares  for  distances  so  nearly  the  same. 

Defendant  claims  that  the  varying  fares  on  the  two  divisions  are 
the  outgrowth  of  the  former  managements,  and  it  is  stated  that  the 
patrons  do  not  want  them  changed.  This  petition  has  been  filed, 
however,  and  as  to  some  of  the  fares  we  think  there  is  just  ground 
for  complaint. 

The  one-way  fare  between  Washington  and  Mount  Vernon  is  40 
cents,  and  the  round  trip  75  cents.  It  is  averred  that  these  fares  are 
unreasonable,  and  also  unduly  discriminatory  as  compared  with  the 
fares  between  Washington  and  Miller,  a  station  three-fourths  of  a 
mile  nearer  Washington.  The  Miller  fares  are  25  cents  one  way  and 
35  cents  round  trip.  This  wide  difference  in  the  fares  for  the  very 
slight  increase  in  distance,  defendant  undertakes  to  justify  on  the 
theory  that  its  52-trip  commutation  tickets  which  apply  between 
Washington  and  Mount  Vernon  furnish  a  very  low  rate  of  transpor- 
tation. But  it  is  clear  that  these  commutation  rates  do  not  place 
Mount  Vernon  on  the  same  basis,  relatively,  with  Miller  as  respects 
local  travel.  To  get  the  benefit  of  such  rates  a  patron  is  compelled 
to  purchase  a  52-trip  ticket,  limited  in  its  use  to  the  calendar  month 
in  which  it  is  issued,  though  the  service  required  may  not  involve 
the  half  or  a  quarter  of  that  number  of  trips  during  the  month. 

Defendant's  passenger  fares  are  based  upon  a  zone  system.  For 
the  first  zone  on  the  Mount  Vernon  division  a  fare  of  5  cents  is 
charged.  The  fare  is  then  increased  as  distance  increases,  on  a  basis 
of  5  cents  for  each  zone  to  and  including  the  zone  in  which  Miller  is 
situated.  The  next  and  last  zone  of  the  division  extends  for  a  dis- 
tance of  only  three-fourths  of  a  mile,  and  Mount  Vernon,  the  ter- 
minus, is  the  only  station  within  it.  For  this  short  distance  defend- 
ant increases  the  one-way  fare  by  the  sum  of  15  cents  and  the  round- 
trip  fare  by  40  cents.  Vs  is  well  known,  Mount  Vernon  is  an  historic 
spot  by  reason  of  its  uaving  been  the  home  of  Washington  and  be- 
cause it  is  there  upon  the  banks  of  the  Potomac  that  his  remains  are 

laid. 

It  is  stated  in  the  brief  of  defendant  that  visitors  to  Mount  Ver- 
non are  mostly  people  of  means  who  do  not  care  particularly  about 
the  rate  of  fare  charged,  whether  it  is  large  or  small,  provided  it  is 
fair  and  reasonable.  It  is  further  set  forth  that  "  tourists  who  have 
come  long  distances  to  Washington  wish  usually,  before  leaving, 
to  go  to  Mount  Vernon,  and  they  do  not  figure  and  do  not  care 
whether  the  fare  is  50  cents  or  75  cents  for  the  round  trip,  pro- 
vided they  can  get  there  comfortably,  be  taken  care  of  properly  while 
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there,  and  be  returned  in  the  evening.'1    For  these  reaeonfl  and  other 
staled  by  counsel  it  is  submitted  "  that  there  is,  under  existing  condi- 
tions, no  public  necessity  for  lowering  this  fare." 

We  are  not  prepared  to  concede  the  correctness  of  the  views  of 
defendant  as  to  tHe  nature  of  this  important  service  or  the  public's 
indifference  to  the  amount  of  said  fare.  There  may  have  been  a  time 
when  the  average  visitor  to  the  national  capital  could  be  classed 
as  a  person  of  means,  but  that  is  no  longer  the  case.  In  fact,  we  are 
led  to  believe  that  quite  the  contrary  is  true.  It  is  well  known  that 
at  the  present  time  of  the  year  there  are  thousands  of  young  people, 
many  of  them  students  of  the  public  schools  in  distant  states,  who 
come  to  Washington  in  large  excursions  for  the  patriotic  purpose  of 
visiting  the  national  capital.  It  is  no  doubt  true  that  it  is  now  the 
citizen  of  average  means  who  makes  up  the  bulk  of  the  tourist  travel 
to  Washington,  furthermore  it  is  our  duty  to  adjust  the  rate  to  Mount 
Vernon  upon  a  reasonable  basis  for  both  the  public  and  the  carrier 
irrespective  of  any  particular  class  of  patrons.  It  is  true  that  the 
thousands  of  citizens  who  make 'the  pilgrimage  to  Mount  Vernon 
require  the  running  of  extra  trains,  but  we  apprehend  that  the 
service  rendered  is  merely  that  which  is  necessary  to  accommodate 
traffic  the  carrier  holds  itself  out  to  serve.  The  tourist  movement  to 
Mount  Vernon  comes  after  the  so-called  rush-hour  movement  to  the 
city  in  the  morning  and  is  in  the  opposite  direction  from  the  heavy 
traffic  in  the  afternoon. 

It  is  clear,  however,  that  the  regular  service  of  defendant  may  be 
considered  as  separate  and  distinct  from  the  tourist  travel  to  and  from 
Mount  Vernon.  The  latter  is  confined  to  six  days  in  the  week  as  the 
ladies'  association  which  manages  Mount  Vernon  closes  it  to  visitors 
on  Sunday.  Moreover,  it  is  our  understanding  that  the  trains  run 
to  accommodate  visitors  to  Mount  Vernon  permit  a  stop-over  at 
Alexandria  for  the  purpose  of  inspecting  points  of  interest  in  that 
city.  It  is  worth  something  to  the  visitors  to  have  a  through-train 
service  to  Mount  Vernon  with  only  the  one  stop  at  Alexandria.  For 
the  local  travel  between  Mount  Vernon  and  Washington  on  the 
regular  trains,  however,  we  find  no  justification  for  the  present  one- 
way and  round-trip  fares.  As  has  already  been  stated,  the  fares  are 
graded  up  by  zones  with  an  increase  of  5  cents  in  the  fare  for  each 
zone.  Upon  this  basis,  to  Miller,  three-fourths  of  a  mile  nearer  to 
Washington  than  is  Mount  Vernon,  the  one-way  fare  is  25  cents  and 
the  round-trip  35  cents.  Upon  the  record  we  are  of  opinion  and  find 
that  the  fare  to  and  from  Mount  Vernon  on  local  trains  should  not 
exceed  30  cents  for  the  one-way,  and  45  cents  for  the  round  trip.  For 
the  service  rendered  by  express  trains,  however,  it  is  our  conclusion 
that  the  rate  should  not  exceed  35  cents  one-way,  and  60  cents  for  the 
round  trip. 
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With  reference  to  rates  on  the  Falls  Church  division,  complainant 
refers  to  rates  charged  by  other  electric  lines,  including  the  Wash- 
ington, Baltimore  &  Annapolis  Railway  Company,  for  substantially 
similar  distances  of  travel  between  Washington  and  various  points 
in  the  state  of  Maryland.  A  table  showing  the  one-way  and  round- 
trip  fares  charged,  respectively,  by  the  defendant  and  the  Washing- 
ton, Baltimore  &  Annapolis  Company,  fairly  representative  of  the 
general  situation,  is  here  given  as  follows : 


Washington- Virginia  Stations. 

Virginia  Highlands 

Lloyds 

Alexandria 

Mt.  Vernon , 

Robey 

Vienna 

Fairfax 

Washington,  Baltimore  &  Annapolis  Stations 

Glenarden 

Buena  Vista 

Bell 

Lloyd 

Conway 

Francis 

Arundel 


Distance 


Miles. 
3.62 
5.83 
7.91 
16.01 
12.50 
15.54 
20.78 


3.62 
6.56 
8.03 
11.05 
13.78 
15.63 
22.02 


One  way. 


Fare. 


Cents. 
10 
15 
15 
40 
30 
40 
55 


Rate  per 
mile. 


Cents. 
2.76 
2.57 
1.89 
2.49 
2.40 
2.57 
2.64 


2.76 
2.28 
1.86 
2.26 
2.17 
2.55 
2.27 


Round  trip. 


Fare. 


Cents. 
15 
25 
25 
75 
50 
60 
85 


Rate  per 
mile. 


Cents. 
2.07 
2.14 
1.58 
2.33 
2.00 
1.93 
2.05 


2.07 
1.89 
1.55 
2.03 
2.00 
2.23 
2.04 


The  distances  to  the  Washington,  Baltimore  &  Annapolis  stations 
are  from  the  District  of  Columbia  line,  and  the  fares  stated  in  the 
table  are  5  cents  lower  one  way  and  10  cents  lower  for  the  round 
trip  than  the  fares  named  in  the  company's  tariff.  This  is  because 
the  rates  as  published  include  a  District  street-car  fare  one  way  or 
two  fares  round  trip. 

Comparative  statements  of  the  monthly  commutation  fares  charged 
by  the  companies,  respectively,  are  shown  in  the  following  table : 


Washington-Virginia  Stations,  52-trtp. 


Mount  Vernon  Division. 


Alexandria 

New  Alexandria . 

Dyke 

Belmont 

Wellington 

Mount  Vernon. . 


Falls  Church  Division. 


Clarendon 

Veitch 

Falls  Church,  West. 

Franklin 

Vienna 

Oak  ton 

Fairfax 


Distance 
from  Wash- 
ington. 


Miles. 
7.91 
9.72 
11.37 
12.27 
12.69 
16.01 


5.82 
7.60 
11.05 
14.35 
15.54 
18.08 
20.78 


Distance 
traveled. 


Miles. 
411.32 
505.44 
591.24 
638.  04 
659.88 
832.52 


302.64 
395. 20 
574. 60 
746. 20 
808.  08 
940. 16 
1,080.56 


$4.05 
4.05 
4.70 
5.03 
5.20 
6.57 


14.77 
14.77 
16.67 
17.42 
17.42 
18.02 
19.37 


Rate  per 
mile. 


Cents. 


.79 
.79 
.79 
.79 


1.58 
1.21 
1.16 
.99 
.92 
.85 
.87 


»  Includes  city  fare. 
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DLst 

from  1  H 

trlot  Line, 

i  raveled. 

Rate. 

Rate  per 

rnllo. 

Washington,  Baltimore  <fe  Annapolis  Stations,  51-trip. 
Cherry  Orove 

Miles. 
5.30 
8.03 

•i.-t: 
11.05 
11.92 
12.  08 
16.74 

Miles. 
286. 20 
483.62 

606.  70 
643.68 

684.  72 
903. 96 

14.30 
5.10 
5.70 
0.  00 
6.30 
6.90 
7.80 

Cents. 
1.50 

Bell 

1.18 

High  Bridge 

1.06 

Lloyd 

1.01 

Bowie 

.98 

Myers 

1.01 

Waugh  Chapel 

.86 

It  appears  from  the  foregoing  tables  that  certain  one-way  and 
round-trip  fares  of  defendant  to  points  on  the  Falls  Church  division 
are  materially  higher  than  the  rates  charged  for  substantially  similar 
distances  by  the  Washington,  Baltimore  &  Annapolis  Company. 

Specific  complaint  is  made  of  the  one-way  and  round-trip  fares 
between  Fairfax  and  Washington.  Fairfax  is  the  terminus  of  the 
Falls  Church  division,  and  is  20.78  miles  from  Washington.  The 
one-way  fare  is  55  cents  and  the  round-trip  fare  85  cents.  Upon 
consideration  of  all  the  facts  of  record  we  are  of  opinion  and  find  that 
these  fares  are  unreasonable,  and  that  as  to  Fairfax  and  points  in  the 
same  zone  the  fares  should  not  exceed  50  cents  one  way  or  80  cents 
for  the  round  trip. 

We  are  also  of  opinion  and  find  that  between  Washington  and 
points  on  the  Falls  Church  division  intermediate  between  the  zone  in 
which  West  Falls  Church  is  situated  and  the  Fairfax  zone,  the  pres- 
ent one-way  and  round- trip  fares  are  unreasonable.  We  find  that  as 
between  Washington  and  the  stations  known  as  Kobey,  Antrim,  and 

I  Burr  the  fares  should  not  exceed  25  cents  one  way  or  40  cents  for  the 
round  trip;  that  as  between  Washington  and  the  stations  known  as 
Dunn  Loring,  Enola,  Wedderburn,  Woodford,  and  Franklin  the  fares 
should  not  exceed  30  cents  one  way  or  50  cents  for  the  round  trip ;  that 
as  between  Washington  and  the  stations  known  as  Vienna  and  Park 
street  the  fares  should  not  exceed  35  cents  one  way  or  55  cents  for  the 
round  trip ;  that  as  between  Washington  and  the  stations  known  as 
Library,  Lewis  street,  Bothwell,  and  Five  Oaks  the  fares  should  not 
exceed  40  cents  one  way  or  60  cents  for  the  round  trip;  and  that  as 
between  Washington  and  the  stations  known  as  Edgelea,  Oakton,  and 
Sanger  the  fares  should  not  exceed  45  cents  one  way  or  TO  cents  for 
the  round  trip. 

Upon  the  hearing  and  in  the  briefs  of  counsel  of  both  complainant 
and  defendant  the  matter  of  the  financial  standing  of  defendant  was 
gone  into.  In  this  connection  we  have  examined  the  report  made  to 
this  Commission  by  the  Washington- Virginia  Company  for  the  period 
from  September  30,  1910,  to  June  30,  1911.  It  shows  that  on  the  lat- 
ter date  the  company's  total  outstanding  capital  was  $5,780,300,  con- 
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sisting  of  $2,378,300  of  stock  and  $3,402,000  of  funded  debt.  The 
reports  made  by  the  Mount  Vernon  and  Falls  Church  companies  show 
that  on  September  30,  1910,  the  date  of  the  combined  operation,  their 
combined  capital  was  $5,402,000,  consisting  of  $2,000,000  of  stock  and 
$3,402,000  of  funded  debt.  It  thus  appears  that  on  June  30, 1911,  the 
total  capital  was  $378,300  more  than  at  the  date  of  the  combined  oper- 
ation, the  additional  amount  consisting  entirely  of  stock.  Defendant 
asserts,  and  it  is  so  set  forth  in  the  contract  of  merger,  that  at  the 
date  of  the  contract  there  was  outstanding  against  the  Washington- 
Virginia  Company  a  stock  issue  of  $1,000,000,  "full  paid  and  non- 
assessable." It  is  accordingly  claimed  that  the  capital  .stock  was  not 
increased  by  the  merger,  but  was  in  fact  decreased.  The  amount  of 
money  received  from  the  sale  of  the  stock  is  not  disclosed.  The  com- 
pany owned  no  line  of  railway  prior  to  the  merger  and  was  not  then 
an  operating  concern. 

The  reports  show  that  for  the  period  of  nine  months  ended  June  30, 
1911,  the  net  income  of  the  Washington- Virginia  Company,  after  de- 
ducting taxes,  interest,  and  other  fixed  charges,  was  $45,208.60,  of 
which  amount  the  sum  of  $28,783  was  paid  in  dividends  on  stock  and 
the  residue  of  $16,425.60  was  passed  to  surplus  account ;  and  that  for 
the  period  of  three  years  and  three  months  prior  to  the  merger  the 
net  annual  income  of  the  Washington,  Alexandria  &  Mount  Vernon 
Company  and  the  disposition  thereof  were  as  follows :  For  the  months 
of  July,  August,  and  September,  1910,  $£4,239.07,  all  of  which  was 
passed  to  surplus  account;  for  the  year  ended  June  30,  1910,  $83,- 
466.41,  of  which  the  sum  of  $30,000  was  applied  to  dividends  and 
$53,466.41  passed  to  surplus  account;  for  the  year  ended  June  30, 
1909,  $59,193.19,  of  which  the  sum  of  $30,000  was  applied  to  dividends 
and  $29,193.19  passed  to  surplus  account ;  and  for  the  year  ended  June 
30,  1908,  $32,452.21,  of  which  the  sum  of  $15,000  was  applied  to  divi- 
dends and  $17,452.21  passed  to  surplus  account. 

For  the  year  ended  June  30,  1908,  and  for  the  months  of  July, 
August,  and  September,  1908,  during  which  time  the  Washington, 
Arlington  &  Falls  Church  Company  was  still  in  operation,  that  com- 
pany was  apparently  operated  at  a  loss. 

The  aggregate  net  income  of  the  Washington- Virginia  Company 
and  the  Washington,  Alexandria  &  Mount  Vernon  Company  for  the 
four  years  amounted  to  $244,559.48.  The  yearly  average  was  $61,- 
139.87,  the  equivalent  of  a  dividend  of  5  per  cent  on  a  capital  stock 
of  $1,222,797.40,  or  3  per  cent  on  a  capital  stock  of  $2,037,996. 

On  June  30,  1911,  the  total  outstanding  capital  issued  against  the 
45.83  miles  of  railway  amounted  to  $5,780,300,  or  $126,124.81  per  mile. 
The  record  does  not  show  the  amount  of  money  actually  invested  in 
the  several  lines,  or  the  amount  of  money  actually  received  from  the 
sale  of  stocks  and  bonds.    The  original  cost  of  the  property  devoted 
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to  the  service  of  the  public  is  not  disclosed.  It  is  inconceivable,  how- 
over,  that  the  property  should  have  cost  the  enormous  sum  of  $126,- 
124.81  per  mile  of  line.  Assuming  that  the  amount  of  money  actu- 
ally invested  in  the  property  was  $60,000  per  mile,  or  $2,749,800  as 
a  whole,  the  total  cost  would  be  only  $371 />00  more  than  the  present 
outstanding  stock.  It  would  be  $652,200  lass  than  the  present  funded 
debt.  For  the  period  of  two  years  prior  to  June  30,  1911,  during 
which  both  divisions  were  operated  free  from  control  by  the  Wash- 
ington, Arlington  &  Falls  Church  Company,  the  net  annual  operat- 
ing revenues  were  $246,834.55  for  the  year  ended  June  30,  1911,  and 
$258,780.65  for  the  year  ended  June  30,  1910,  a  yearly  average  of 
$252,807.60.  The  average  yearly  taxes  amounted  to  $29,325.05. 
This  sum  deducted  from  the  average  net  operating  revenue  would 
leave  $223,482.55,  the  equivalent  of  6  per  cent  on  a  capitalization  of 
$3,724,709,  or  $2,058,591  less  than  the  outstanding  capital  on  June  30, 
1911.  Upon  the  above  showing  the  capitalization  appears  to  be 
grossly  excessive.    Beall  v.  W.,A.<&  M.  V.  By.  Co.,  20  I.  C.  C,  406. 

We  shall  expect  the  defendant  to  readjust  its  tariff  of  fares  in 
accordance  with  the  views  herein  expressed.  If  this  is  not  done 
on  or  before  August  1,  1912,  we  shall  enter  the  necessary  order  to 
give  effect  to  our  conclusions. 
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No.  3277. 

RIVERSIDE  MILLS 

v. 

ST.    LOUIS    &    SAN   FRANCISCO    RAILROAD    COMPANY 

ET  AL. 


Submitted  November  8,  1910.    Decided  June  8,  1912. 


Upon  complaint  alleging  that  the  prescribed  minimum  carload  weight  and  rates 
applicable  to  the  transportation,  under  defendants'  tariffs,  of  cotton 
waste  and  cotton-factory  sweepings  were  unreasonable,  Held: 

1.  That  the  minimum  weight  of  24,000  pounds  applicable  to  the  transportation 

of  cotton-factory  sweepings  from  Cordova,  Ala.,  to  Augusta,  Ga.,  was 
unreasonable  to  the  extent  it  exceeded  the  minimum  of  15,000  pounds 
subsequently  established.    Reparation  awarded. 

2.  That  a  rate  of  40  cents  per  100  pounds  for  the  transportation  of  less-than- 

carload  lots  of  cotton-factory  sweepings  from  Lindale,  Ga.,  to  Paducah, 
Ky.,  was  unreasonable  to  the  extent  it  exceeded  the  rate  of  S2  cents 
subsequently  established.     Reparation  awarded. 

3.  That  when  a  shipment  of  cotton-factory  sweepings  or  cotton  waste  is  ten- 

dered to  the  carrier  which  requires  a  car  of  greater  capacity  than  can 
be  furnished  by  the  carrier,  two  or  more  smaller  cars  should  be  furnished 
and  charges  assessed  upon  basis  of  the  actual  weight  of  the  shipment, 
but  not  less  than  the  minimum  weight  prescribed  in  the  tariff  for  a 
carload.    Reparation  awarded. 

4.  That  a  rate  of  $1.89  and  carload  minimum  weight  of  30,000  pounds,  appli- 

cable to  the  transportation  of  cotton  waste  from  Augusta,  Ga.,  to  Clifton, 
Ariz.,  is  not,  upon  the  record,  shown  to  have  been  unreasonable. 

R.  J.  Southall  for  complainant, 

M.  P.  Callaway  for  St.  Louis  &  San  Francisco  Railroad  Company ; 
Seaboard  Air  Line  Railway;  Western  &  Atlantic  Railroad;  Nash- 
ville, Chattanooga  &  St.  Louis  Railway;  Charleston  &  Western 
Carolina  Railway  Company;  Mobile  &  Ohio  Railroad  Company; 
and  Illinois  Central  Railroad  Company. 

N.  W.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

Ernest   Williams   for   Charleston   &  Western   Carolina   Railway 

Company. 

Report  or  the  Commission. 

By  the  Commission: 

The  complainant  is  a  corporation  engaged,  at  Augusta,  Ga.,  in  the 
manufacture,  sale,  and  shipping  of  cotton- factory  sweepings,  cotton 
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waste,  etc.  By  petition,  filed  May  11,  11)10,  and  three  amendments 
thereto,  it  alleges  thai  by  reason  of  the  provisions  of  defendants' 
tariffs  and  classification  relative  to  minimum  weights  to  be  applied 
to  the  transportation  of  cotton  waste  and  cotton- factory  sweepings 
it  has  been  subjected  to  the  payment  of  unjust  and  unreasonable 
charges  on  certain  of  its  shipments  hereinafter  described.  Repara- 
tion is  asked. 

During  the  period  from  February  27,  1909,  to  January  13,  1910, 
there  was  shipped  from  Cordova,  Ala.,  to  complainant  at  Augusta, 
25  carloads  of  cotton-mill  sweepings.  Twenty-three  carloads,  con- 
sisting of  983  bales,  aggregating  412,277  pounds,  moved  via  the  lines 
of  the  St.  Louis  &  San  Francisco,  Seaboard  Air  Line,  and  Charleston 
&  Western  Carolina  railroads.  The  actual  weights  of  the  shipments 
ranged  from  13,402  pounds  to  23,327  pounds.  Six  of  the  shipments 
were  charged  at  actual  weight  and  the  less-than-carload  rate  of  36 
cents.  The  other  shipments  were  charged  at  the  carload  rate  of  24 
cents  and  minimum  weight  of  24,000  pounds.  Upon  the  basis  indi- 
cated the  total  charges  collected  amounted  to  $1,297.54.  One  car  of 
49  bales,  weighing  20,576  pounds,  moved  via  the  Frisco,  Seaboard, 
and  Georgia  railroads.  Another  shipment,  consisting  of  23  bales, 
weighing  18,105  pounds,  moved  over  the  Frisco  and  Central  of  Geor- 
gia railroads.  On  each  of  these  charges  in  the  sum  of  $57.60  were 
collected,  based  on  a  rate  of  24  cents,  carload  minimum  24,000  pounds. 
Complainant  contends  that  24,000  pounds  was  an  unreasonably  high 
minimum,  and  that  a  reasonable  basis  of  charge  for  the  service  would 
have  been  at  the  rate  of  24  cents  in  carloads,  subject  to  a  minimum 
of  15,000  pounds. 

Prior  to  June  1,  1909,  the  tariff  of  the  St.  Louis  &  San  Francisco 
Railroad  Company,  to  which  the  Seaboard  Air  Line;  Charleston  & 
Western  Carolina;  Georgia;  and  Central  of  Georgia  railroads  were 
each  a  party,  named  a  joint  commodity  rate  of  24  cents  from  Cordova 
to  Augusta  on  cotton- factory  sweepings  in  carloads,  subject  to  a  car- 
load minimum  of  24,000  pounds.  The  less-than-carload  rate  was  36 
cents.  On  the  date  mentioned  the  participating  carriers  named  were 
eliminated  from  the  Frisco  tariff  and  each  became,  on  the  same  day, 
parties  to  a  tariff  of  the  Charleston  &  Western  Carolina  Railroad 
which,  in  connection  with  all  the  defendants  herein,  named  a  rate 
of  24  cents  from  Cordova  to  Augusta  on  cotton- factory  sweepings, 
minimum  carload  weight  15,000  pounds.  This  tariff  also  carried  a 
less-than-carload  rate  of  36  cents.  Thus  it  appears  that  the  ship- 
ments which  moved  subsequent  to  June  1,  1909,  were  overcharged  to 
the  extent  that  the  charges  assessed  exceeded  those  which  should 
have  been  assessed  under  the  Charleston  &  Western  Carolina  tariff. 
At  the  hearing  the  defendants  admitted  the  unreasonableness  of  a 
24,000-pound  minimum  weight. 
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Upon  all  the  facts  of  record  we  are  of  the  opinion  and  find  that  a 
reasonable  carload  minimum  would  have  been  15,000  pounds.  We 
further  find  that  complainant  received  the  shipments  as  recited  in 
the  foregoing  statement  of  facts  and  paid  charges  thereon  on  the 
basis  of  the  minimum  herein  found  to  have  been  unreasonable ;  that 
it  has  been  damaged  to  the  extent  of  the  difference  between  the 
amounts  which  it  did  pay  and  the  amounts  which  it  would  have  paid 
on  the  basis  of  the  minimum  herein  found  to  have  been  reasonable; 
and  that  it  is  therefore  entitled  to  an  award  of  reparation  as  follows : 
From  the  St.  Louis  &  San  Francisco  Kailroad  Company;  Seaboard 
Air  Line  Railway ;  and  Charleston  &  Western  Carolina  Railway  Com- 
pany in  the  sum  of  $300.45,  with  interest  from  September  3,  1910; 
from  the  St.  Louis  &  San  Francisco  Railroad  Company ;  Seaboard  Air 
Line  Railway;  and  Georgia  Railroad  in  the  sum  of  $8.22,  with  in- 
terest from  February  24,  1910 ;  and  from  the  St.  Louis  &  San  Fran- 
cisco Railroad  Company  and  Central  of  Georgia  Railway  Company 
in  the  sum  of  $14.15,  with  interest  from  February  24,  1910.  The 
reduced  minimum  is  still  in  force,  and  no  order  for  the  future  is 
necessary. 

AMENDMENT  NO.   1. 

By  amendment  No.  1  to  the  petition  the  complainant  alleges  that 
it  was  charged  an  unreasonable  rate  on  a  shipment  of  cotton-factory 
sweepings  from  Lindale,  Ga.,  to  Paducah,  Ky. 

On  December  3,  1908,  the  complainant  shipped  via  the  lines  of  the 
Central  of  Georgia  and  Nashville,  Chattanooga  &  St.  Louis  Railway 
companies  from  Lindale,  Ga.,  to  Paducah,  Ky.,  on  one  bill  of  lading, 
72  bales  of  cotton-factory  sweepings,  the  aggregate  weight  of  which 
was  20,084  pounds.  The  defendants  loaded  and  transported  the 
shipment  in  three  different  cars,  and  each  lot  was  billed  at  6,694 
pounds.  Charges  in  the  aggregate  sum  of  $80.34  were  collected, 
based  on  a  rate  of  40  cents.  Complainant's  contention  is  that  a 
reasonable  rate  would  not  have  exceeded  32  cents. 

At  the  time  the  shipment  moved  the  published  rates  on  this 
commodity  from  Lindale  to  Paducah  were  28  cents  in  carloads, 
minimum  15,000  pounds;  less  than  carloads,  40  cents.  Effective 
October  20,  1909,  the  less-than-carload  rate  was  reduced  to  32  cents. 
The  28  and  32  cent  rates  are  still  in  force.  The  application  of  the 
less-than-carload  rate  results  in  a  less  charge  than  would  the  carload 
rate  and  minimum.  At  the  hearing  the  defendants  admitted  that  the 
less-than-carload  rate  should  not  have  exceeded  the  carload  rate  by 
more  than  4  cents. 

Upon  the  record  we  find  that  the  rate  charged  was  unreasonable 
and  that  32  cents  would  have  been  a  reasonable  rate.  We  further 
find  that  complainant  made  the  shipment  as  alleged;  that  it  paid 
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charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable; 
(hat  it  has  been  damaged  to  the  extent  of  the  difference  between  the 
amount  which  it  did  pay  and  the  amount  which  it  would  have  paid 
at  the  rate  herein  found  to  have  been  reasonable;  and  that  it  is 
therefore  entitled  to  an  award  of  reparation  in  the  sum  of  $1G.08, 
with  interest  from  December  10,  1908.  As  the  rate  found  reason- 
able has  been  in  force  for  more  than  two  years,  no  order  for  the 
future  is  necessary. 

AMENDMENT   NO.    2. 

Between  September  28,  1908,  and  November  17,  1908,  complainant 
made  the  following  shipments  from  Augusta  to  Paducah,  Ky.,  via 
the  lines  of  the  Charleston  &  Western  Carolina,  Western  &  Atlantic, 
Seaboard  Air  Line,  and  Nashville,  Chattanooga  &  St.  Louis  railroads : 

(a)  September  28,  100  bales  of  cotton-factory  sweepings,  total 
weight  55,679  pounds.  The  shipment  moved  under  one  bill  of  lad- 
ing and  was  loaded  and  transported  in  three  cars,  in  two  of  which 
34  bales  each  were  loaded;  in  the  third  car  32  bales  were  loaded. 
Each  of  the  34-bale  lots  weighed  18,904  pounds,  but  was  billed  at 
minimum  carload  weight  of  30,000  pounds  and  rate  of  20  cents. 
Charges  in  the  sum  of  $60  were  assessed  upon  each  car.  The  32-bale 
lot  weighed  17,871  pounds,  and  charges  in  the  sum  of  $35.75  were 
paid,  based  upon  a  rate  of  20  cents  applied  to  the  actual  weight. 
The  tariff  in  force  at  the  time  shipments  moved  named  a  rate  of 
20  cents  in  carloads  from  Augusta  to  Paducah,  subject  to  a  minimum 
weight  of  30,000  pounds,  and  the  charges  stated  were  assessed  in 
accordance  therewith. 

(b)  November  5,  1908,  under  one  bill  of  lading,  55  bales  of  cotton- 
factory  sweepings,  the  total  weight  of  which  was  30,360  pounds. 
The  shipment  was  loaded  and  transported  in  two  cars,  in  one  of 
which  were  loaded  31  bales  weighing  15,792  pounds;  in  the  other, 
24  bales  weighing  14,568  pounds.  Each  car  was  billed  at  actual 
weight  and  rate  of  28  cents.  Charges  in  the  total  sum  of  $85.01  were 
collected.  The  specific  rates  in  effect  at  time  of  shipment,  however, 
were  20  cents  on  carloads,  minimum  weight  30,000  pounds,  and  32 
cents  in  less  than  carloads.  Under  the  rules  of  the  classification  the 
shipment  should  have  been  billed  at  minimum  carload  weight  and 
rate  for  the  first  car  and  actual  weight  and  carload  rate  on  the  sec- 
ond car.    There  is,  therefore,  an  undercharge  of  $4.13. 

(c)  November  17, 1908,  under  one  bill  of  lading,  55  bales  of  cotton- 
factory  sweepings,  the  total  weight  of  which  was  30,510  pounds. 
The  shipment  was  loaded  and  transported  in  two  cars,  in  one  of 
which  were  loaded  32  bales  weighing  17,728  pounds ;  in  the  other,  23 
bales  weighing  12,782  pounds.  Each  car  was  billed  at  actual  weight 
and  rate  of  28  cents.    Charges  in  the  total  sum  of  $85.43  were  col- 

24  I.  C.  C. 


268  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 

lected.  As  in  the  case  of  the  shipment  described  in  the  preceding 
paragraph,  the  specific  rates  in  force  were  20  and  32  cents  in  car- 
loads and  less  than  carloads,  respectively,  and  under  the  rules  of  the 
classification  governing  loading  there  is  an  undercharge  of  $0.13. 

(d)  On  October  19,  1908,  complainant  shipped  from  Augusta  to 
Hammond,  Ind.,  via  the  Charleston  &  Western  Carolina;  Seaboard 
Air  Line;  Western  &  Atlantic;  Nashville,  Chattanooga  &  St.  Louis; 
Louisville  &  Nashville ;  Evansville  &  Terra  Haute ;  Chicago  &  East- 
ern Illinois;  and  Chicago  Terminal  Transfer  railroads,  50  bales  of 
cotton-factory  sweepings  of  the  total  weight  of  26,543  pounds.  The 
shipment  was  made  under  one  bill  of  lading  and  was  loaded  and 
transported  in  two  cars,  in  one  of  which  41  bales  weighing  21,730 
pounds  were  loaded,  and  in  the  other  9  bales  weighing  4,813  pounds. 
There  was  no  joint  through  rate  in  effect,  and  the  41-bale  lot  was 
billed  to  Evansville,  Ind.,  at  a  carload  rate  of  20  cents  and  minimum 
carload  weight  of  30,000  pounds.  From  Evansville  to  Hammond 
the  shipment  was  billed  at  the  carload  rate  of  12  cents,  upon  a 
minimum  weight  of  24,000  pounds.  Upon  this  basis  charges  in  the 
total  sum  of  $88.80  were  collected.  The  9  bales  were  billed  at  a 
weight  of  4,813  pounds.  Charges  in  the  total  sum  of  $23  were  col- 
lected, based  on  a  rate  of  32  cents  to  Evansville,  plus  a  rate  of  7J 
cents  from  Evansville  to  Hammond,  to  which  was  added  a  switching 
charge  of  $4  at  destination.  Had  the  shipment  been  properly  billed 
under  the  rules  of  the  classification  in  force  at  the  time  the  9  bales, 
weighing  4,813  pounds,  should  have  been  billed  at  the  carload 
rate  of  20  cents  to  Evansville  and  the  any-quantity  rate  of  12  cents 
north  thereof.  There  was,  therefore,  an  overcharge  of  $10.32  on 
the  shipment. 

(e)  On  November  14,  1908:  from  Augusta  to  Louisville,  Ky.,  Via 
the  Charleston  &  Western  Carolina ;  Seaboard  Air  Line ;  Western  & 
Atlantic;  Nashville,  Chattanooga  &  St.  Louis;  and  Louisville  & 
Nashville  railroads,  92  bales  of  cotton-factory  sweepings,  the  total 
weight  of  which  was  31,048  pounds.  The  shipment  was  covered  by 
one  bill  of  lading  and  was  loaded  and  transported  in  two  cars,  in 
one  of  which  were  loaded  48  bales,  which  were  billed  at  24,000 
pounds.  In  the  other  car  were  loaded  the  remaining  44  bales,  the 
actual  weight  of  which  was  14,828  pounds.  Charges  were  assessed 
on  each  lot  apparently  at  a  rate  of  20  cents,  total  amount  collected 
being  $77.65. 

At  the  time  this  shipment  moved  the  rate  in  carloads  was  20  cents, 
subject  to  the  southern  classification,  and  charges  should  have  been 
assessed  at  a  rate  of  20  cents  upon  a  minimum  carload  weight  of 
30,000  pounds  for  the  first  car  and  the  actual  weight  and  carload 
rate  on  the  second  car.  There  is  apparently  an  outstanding  under- 
charge of  $12.    However,  the  amount  stated  to  have  been  collected 
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appears  in  a  statement  filed  in  the  record  as  an  exhibit  by  the  com- 
plainant. The  record  contains  no  original  documents  relating  to 
this  shipment.  The  expense  bills  were  not  submitted  in  evidence 
nor  was  there  any  testimony  offered  as  to  the  payment  of  the  charges. 

No  finding,  therefore,  can  be  made  in  respect  of  this  shipment. 

(/)  On  December  4,  1908,  from  Augusta  to  St.  Louis,  Mo.,  via  the 
Charleston  &  Western  Carolina;  Seaboard  Air  Line;  and  Mobile  & 
Ohio  railroads,  110  bales  of  cotton- factory  sweepings,  the  total  weight 
of  wThich  was  61,276  pounds.  The  shipment  was  covered  by  one  bill 
of  lading  and  was  loaded  and  transported  in  four  cars,  into  which 
were  loaded  16,  39,  21,  and  34  bales,  respectively.  The  record. does 
not  show  the  actual  weight  of  the  respective  lots,  but  each  of  the  four 
shipments  was  billed  at  a  minimum  carload  weight  of  30,000  pounds 
and  upon  each  was  collected  charges  in  the  amount  of  $81,  based  on 
a  rate  of  27  cents,  which  was  the  carload  commodity  rate  lawfully 
in  force  at  the  time. 

Under  the  classification  rule  before  referred  to,  the  first  cars  should 
have  been  filled  and  the  part  lot  loaded  in  the  last  car  should  have 
been  billed  at  actual  weight  and  rate  of  27  cents. 

(g)  On  October  8,  1908,  complainant  shipped  from  Augusta  to 
Milwaukee,  Wis.,  via  the  Charleston  &  Western  Carolina;  Seaboard 
Air  Line;  Western  and  Atlantic;  Nashville,  Chattanooga  &  St.  Louis; 
Louisville  &  Nashville;  Evansville  &  Terre  Haute;  Chicago  &  East- 
ern Illinois;  and  Chicago,  Milwaukee  &  St.  Paul  railroads,  50  bales 
of  cotton  waste,  the  total  weight  of  which  was  30,277  pounds.  The 
shipment  was  made  under  one  bill  of  lading  and  was  loaded  and 
transported  in  two  cars,  in  one  of  which  27  bales,  weighing  17,307 
pounds,  were  loaded,  and  charges  in  the  sum  of  $98.17  collected, 
based,  apparently,  on  a  rate  of  52  cents  to  Chicago,  plus  5  cents  from 
Chicago  to  Milwaukee.  On  the  remaining  23  bales,  weighing  12,970 
pounds,  charges  in  the  sum  of  $71.33  were  collected,  at  a  joint  through 
rate  of  55  cents. 

At  the  time  the  shipments  moved  there  was  a  joint  through  rate  on 
cotton  waste  from  Augusta  to  Milwaukee  of  50  cents,  minimum  car- 
load weight  24,000  pounds,  and  an  any-quantity  rate  of  55  cents. 
Upon  basis  of  the  carload  rate  and  minimum  weight  the  charges 
would  have  been  $184.85,  but  at  actual  weight  and  the  any-quantity 
rate  the  charges  would  have  been  $166.52.  The  complainant  was 
charged  the  sum  of  $169.50.  There  is,  therefore,  an  overcharge  of 
$2.98. 

(h)  September  26,  1908,  complainant  shipped  from  Augusta  to 
Eock  Island,  111.,  via  the  Charleston  &  Western  Carolina ;  Seaboard 
Air  Line ;  Western  &  Atlantic ;  Nashville,  Chattanooga  &  St.  Louis ; 
Illinois  Central;  and  Chicago,  Burlington  &  Quincy  railroads,  292 
bales  of  cotton  waste,  the  total  weight  of  which  was  27,734  pounds. 
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The  shipment  was  covered  by  one  bill  of  lading  and  was  loaded  and 
transported  in  two  cars,  in  the  first  of  which  234  bales  were  loaded 
and  billed  at  the  carload  minimum  weight  of  24,000  pounds  and  rate 
of  50  cents.  In  the  other  car  58  bales  were  loaded  and  billed  at 
actual  weight  of  5,510  pounds  and  rate  of  50  cents.  Charges  in  the 
total  sum  of  $147.55  were  collected  on  the  two  lots. 

At  the  time  this  shipment  moved  there  was  a  joint  rate  of  50  cents 
in  carloads,  minimum  carload  weight  24,000  pounds,  and  an  any- 
quantity  rate  of  55  cents.  Under  the  tariffs  in  force  the  shipment 
was  correctly  charged. 

The  tariffs  under  which  these  shipments  moved  were  subject  to  the 
rules  and  regulations  of  the  southern  classification,  which  provided 
minimum  weight  and  loading  rules  as  follows: 

24  (c)  Unless  otherwise  specified  in  the  classification,  the  minimum  carload 
weight  of  all  articles  shall  be  24,000  pounds ;  or  12  tons  when  the  rate  applies 
per  net  or  per  gross  ton. 

When  a  minimum  carload  weight  of  more  than  20,000  pounds  is  specified, 
such  minimum  weight  will  apply  regardless  of  the  length  of  car  used. 

(d)  When  a  lot  of  freight  (not  in  bulk  and  not  including  live  stock),  the 
standard  minimum  carload  weight  of  which  is  20,000  pounds  or  more,  is  offered 
for  shipment  on  one  day,  by  one  consignor,  for  one  consignee  and  destination, 
in  quantities  in  excess  of  the  amount  that  can  be  loaded  into  one  box  car, 
*     *     *     the  following  rules  will  apply  in  assessing  charges: 

The  first  car  and  all  succeeding  cars,  except  the  last,  must  be  fully  loaded 
and  charged  for  on  basis  of  carload  rate  and  at  actual  weight,  but  at. not  less 
than  the  established  minimum  weight  per  car,  according  to  length  for  each 

car  used. 

The  remainder  of  the  consignment,  if  loaded  in  a  box  car,  shall  be  charged 
for  at  actual  weight  and  at  the  carload  rate     *     *     *. 

In  only  two  instances  were  the  shipments  covered  by  this  amend- 
ment correctly  charged  under  the  tariffs  and  classification  rules  in 
force  at  the  time  of  shipment.  The  complainant  in  its  petition  alleged 
that  the  prescribed  minimum  was  unjust  and  unreasonable.  No 
evidence  was  offered  in  proof  of  this  general  allegation,  but  the 
complainant  at  the  hearing  attacked  the  reasonableness  of  the  rule 
above  quoted.  Examination  of  the  reissues  of  the  classification 
shows  that  effective  March  20,  1909,  in  southern  classification  No.  11, 
the  rule  was  amended  as  follows : 

(e)  When  a  shipment  requires  a  car,  *  *  *  of  greater  length  than  can 
be  furnished  by  the  carrier,  two  smaller  cars  may  be  furnished  and  revenue  as- 
sessed upon  basis  of  actual  weight  of  the  shipment,  but  not  less  than  the  car- 
load minimum  established  by  the  size  of  the  car  required. 

We  find  that  the  rule  under  which  charges  were  exacted  was 
unreasonable  in  that  it  provided  for  the  application  of  minimum 
weight  on  each  car  except  the  last,  and  that  a  reasonable  basis 
would  have  been  that  since  provided  for  in  rule  24  (e).  We 
further  find  that  complainant  made  the  shipments  described  in  the 
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foregoing  statement  of  Tads  and  paid  charges  thereon  <m  the  ba  is 
herein  found  unreasonable;  fchal  it  has  been  damaged  to  the  extent 
that  the  charges  assessed  exceeded  those  which  would  have  been 
assessed  had  rule  24  (e)  herein  found  reasonable  been  applied; 
and  that  it  is  therefore  entitled  to  an  award  of  reparation  against 
the  carriers  participating  in  the  transportation  of  the  shipments  de- 
scribed in  the  preceding  paragraphs  lettered  (a)  to  (A),  as  follows: 

(a,  b,  c)  Against  the  Charleston  &  Western  Carolina  Railway; 
Western  &  Atlantic  Railroad ;  Seaboard  Air  Line  Railway ;  and  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  companies  in  the  several 
sums  of  $44.39,  $24.29,  and  $24.41,  with  interest  from  November  23, 
1908. 

(d)  Against  the  Charleston  &  Western  Carolina  Railway;  Sea- 
board Air  Line  Railway;  Western  &  Atlantic  Railroad;  Nashville, 
Chattanooga  &  St.  Louis  Railway ;  Louisville  &  Nashville  Railroad ; 
Evansville  &  Terre  Haute  Railroad;  Chicago  &  Eastern  Illinois 
Railroad;  and  Chicago  Terminal  Transfer  Railroad  companies  in 
the  sum  of  $19.95,  with  interest  from  November  13,  1908. 

(/)  Against  the  Charleston  &  Western  Carolina  Railway;  Sea- 
board Air  Line  Railway ;  and  Mobile  &  Ohio  Railroad  companies  in 
the  sum  of  $158.55,  with  interest  from  May  26,  1909. 

(g)  Against  the  Charleston  &  Western  Carolina  Railway;  Sea- 
board Air  Line  Railway;  Western  &  Atlantic  Railroad;  Nashville, 
Chattanooga  &  St.  Louis  Railway ;  Louisville  &  Nashville  Railroad ; 
Evansville  &  Terre  Haute  Railroad ;  Chicago  &  Eastern  Illinois  Rail- 
road ;  and  Chicago,  Milwaukee  &  St.  Paul  Railway  companies  in  the 
sum  of  $18.11,  with  interest  from  November  1,  1908. 

(h)  Against  the  Charleston  &  Western  Carolina  Railway;  Sea- 
board Air  Line  Railway;  Western  &  Atlantic  Railroad;  Nashville, 
Chattanooga  &  St.  Louis  Railway;  Illinois  Central  Railroad;  and 
Chicago,  Burlington  &  Quincy  Railroad  companies  in  the  sum  of 
$8.88,  with  interest  from  October  8,  1908. 

The  amounts  awarded  include  overcharges  noted;  it  is  understood 
that  the  undercharges  referred  to  may  be  waived. 

AMENDMENT    NO.    3. 

On  May  26,-1909,  complainant  shipped  from  Augusta  to  Clifton, 
Ariz.,  190  bales  of  cotton  waste,  the  total  weight  of  which  was  36,000 
pounds.  The  shipment  moved  under  one  bill  of  lading  and  was  loaded 
and  transported  in  two  cars,  in  the  first  of  which  120  bales  weighing 
24,000  pounds  were  loaded,  and  in  the  second,  70  bales  weighing 
12,000  pounds.  The  cars  moved  via  the  Memphis  gateway  over  the 
Charleston  &  Western  Carolina;  Seaboard  Air  Line;  Western  & 
Atlantic ;  Nashville,  Chattanooga  &  St.  Louis ;  Iron  Mountain ;  Texas 
&  Pacific ;  El  Paso  &  Southwestern ;  and  Arizona  &  New  Mexico  rail- 
roads.    It  is  impossible  to  determine  from  an  examination  of  the 
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destination  expense  bills  submitted  in  evidence  just  how  the  trans- 
portation charges  were  computed,  or,  in  fact,  exactly  what  amount 
was  collected.  However,  the  complainant  alleges,  and  it  seems  to  be 
agreed  between  the  parties,  that  the  charges  aggregated  $693.42. 

At  the  time  the  shipment  moved  there  was  no  joint  through  rate  in 
force  via  the  route  over  which  it  was  forwarded.  It  is  alleged  that 
there  was  in  force  over  the  lines  of  certain  of  the  defendants  a  joint 
through  rate  of  $1.71  per  100  pounds  subject  to  the  western  classifica- 
tion minimum  of  30,000  pounds,  but  that  the  Charleston  &  Western 
Carolina  Kailway  was  not  a  party  to  the  tariff  naming  that  rate, 
although  it  subsequently  concurred  therein.  The  through  rate  in 
force  over  the  route  of  movement  was  a  combination  rate  of  $1.89  per 
100  pounds,  made  up  of  30  cents  from  Augusta  to  Memphis  and  $1.59 
from  Memphis  to  Clifton.  East  of  the  gateway  the  shipment  was 
subject  to  a  carload  minimum  weight  of  24,000  pounds;  west  thereof, 
it  was  subject  to  the  western  classification,  which  prescribed  a  car- 
load minimum  weight  of  30,000  pounds. 

The  complainant  alleges  that  the  through  rate  and  the  western 
classification  minimum  were  each  unreasonable,  and  claims  repara- 
tion in  the  sum  of  $77.82,  but  upon  what  grounds  is  not  specifically 
stated  in  the  petition.  At  the  hearing,  however,  it  claimed  that  on 
the  rate  of  $1.71  applied  on  the  actual  weight  of  36,000  pounds  it 
would  be  entitled  to  a  refund  of  $77-82.  The  claimant's  witness  testi- 
fied that  30,000  pounds  of  waste  could  not  be  loaded  in  a  standard 
36-foot  car.  Defendants  introduced  evidence  to  show  how,  under 
rules  and  instructions  for  loading  issued  by  them,  52  bales  of  cotton 
might  be  loaded  in  a  36-foot  car.  As  cotton,  compressed,  weighs  500 
to  600  pounds  per  bale,  it  would  seem  to  follow  that  a  car  loaded 
with  52  bales  would  weigh  from  26,000  to  31,200  pounds,  depending 
upon  the  weight  of  the  bales.  Defendants  also  show  that  a  mill  in 
Charlotte,  N.  C,  with  machines  capable  of  turning  out  bales4x4x2J 
feet,  with  density  18  to  20  pounds  per  cubic  foot,  was  able  to  load  in 
a  standard  36-foot  car  56  bales  of  waste  weighing  34,234  pounds. 
Complainant's  shipment  consisted  of  190  bales;  upon  basis  of  an 
aggregate  weight  of  36,000  pounds  these  bales  must  have  averaged 
189  pounds. 

It  is  obvious  that  the  number  of  bales  and  the  weight  of  cotton 

waste  that  can  be  loaded  into  a  car  depend  upon  the  size  of  bales  and 

the  degree  of  compression.    Upon  the  indefinite  and  unsatisfactory 

evidence  in  the  record  we  can  make  no  finding  with  respect  to  the 

reasonableness  either  of  the  rate  or  of  the  minimum  weight  upon  the 

shipment  involved.     The  record  shows  that  upon  the  basis  of  the 

carload  minimum  and  rate  in  force  at  time  of  shipment  there  is  an 

outstanding  undercharge  of  $82.38.     The  complaint  covered  by  the 

amendment  will  be  dismissed. 
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Through  rates  on  less-than-carload  shipments  to  points  south  of  Portland.  Orcg.,  in  the 
Willamette  Valley  from  Missouri  River  and  territory  east  thereof  had  for  a  number 
of  years  been  constructed  by  adding  to  rates  from  said  eastern  territory  to  Port- 
land, an  arbitrary  of  10  cents  per  100  pounds  from  Portland  to  destination.  On 
March  22,  1910,  a  new  basis  was  adopted,  the  through  rates  being  made  by  com- 
bination of  the  transcontinental  rates  to  Portland  and  the  local  rates  from 
Portland  to  destination;  Held,  That  the  rates  so  made  up  of  a  combination  of  the 
transcontinental  rates  and  the  local  rates  are  unjust  and  unreasonable.  Reason- 
able rates  prescribed  for  the  future. 

Hewitt  (&  Sox  for  complainant. 

H.  A.  Scandrett  and  W.  D.  Fenton  for  Southern  Pacific  Company. 

Carey  dk  Kerr  for  Northern  Pacific  Railroad  Company. 

Edward  M.  Cousin  for  interveners. 

J.  N.  Teal  for  Transportation  Committee  of  Portland. 

Report  of  the  Commission. 

By  the  Commission: 

This  petition  was  filed  by  the  Railroad  Commission  of  Oregon  in 
behalf  of  the  shippers  of  the  Willamette  Valley  in  Oregon,  and  assails 
an  increase  in  the  rates  for  the  transportation  of  less-than-carload 
quantities  of  freight  from  points  on  the  Missouri  River  and  east  thereof 
to  points  on  the  Southern  Pacific  Company's  lines  in  Oregon,  known 
as  the  East  Side,  West  Side,  and  Yamhill  divisions,  in  the  Willa- 
mette Valley.  The  petition  of  the  railroad  commission  did  not  in 
terms  seek  reparation,  but  certain  firms  and  corporations  engaged 
in  business  in  the  territory  affected  by  the  advances  have  intervened 
in  the  case  for  the  purpose  of  securing  reparation. 

The  rates  involved  are  the  less-than-carload  rates  on  the  first  four 
classes  from  eastern  defined  territory  to  various  points  in  the  Willa- 
mette Valley.  For  a  number  of  years  the  rates  to  those  points  were 
made  by  adding  10  cents  to  the  transcontinental  rates  to  Portland, 
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this  charge  being  a  blanket  arbitrary  to  the  points  involved  in  the 
complaint.  The  10-cent  arbitrary  was  assessed  regardless  of  classifi- 
cation, but  it  did  not  apply  on  business  originating  in  California  or 
Nevada,  being  confined  to  transcontinental  traffic.  By  a  tariff  effec- 
tive March  22,  1910,  a  new  basis  was  adopted  and  the  rates  were 
made  up  of  a  combination  of  the  westbound  transcontinental  class 
rates  to  Portland  and  the  local  rates  from  Portland  to  destination, 
ranging  from  5  to  32  cents  per  100  pounds.  This  combination  graded 
the  rates  between  Portland  on  the  north,  and  Albany,  Corvallis,  and 
Ahiie  on  the  East  Side,  West  Side,  and  Yamhill  divisions,  respectively, 
whereas  on  the  basis  formerly  in  effect  the  charges  to  those  points 
for  the  service  from  Portland  were  blanketed. 

The  advances  having  occurred  since  the  1st  of  January,  1910,  the 
carriers,  under  the  statute,  assumed  the  burden  of  justifying  the 
reasonableness  of  the  new  rates.  The  principal  witness  for  the  de- 
fendants testified  that  the  10-cent  arbitrary  from  Portland  to  Albany 
and  Corvallis  and  intermediate  points  had  been  abolished  and  the 
rates  increased  because  "it  was  discrimination  between  localities; 
it  was  a  discrimination  unjust  as  between  traffic;  it  was  an  unreason- 
ably low  rate  and  was  not  justified  by  existing  conditions.' ' 

In  support  of  defendants'  contention  that  the  rates  were  readjusted 
for  the  purpose  of  eliminating  unjust  discrimination  which  resulted 
from  application  of  the  arbitrary  rate,  it  is  averred  that  there  was  an 
unjust  discrimination  between  localities,  because,  while  the  arbitrary 
rate  applied  from  Portland  on  goods  that  were  carried  direct  to 
Willamette  Valley  points  from  the  east,  it  did  not  apply  on  those 
same  goods  when  shipped  to  Portland  and  thence  reshipped,  and 
therefore  did  not  afford  an  opportunity  for  a  Portland  merchant  to 
compete  on  an  equality  with  a  merchant  in  the  east.  The  arbitrary 
rate  is  also  said  to  have  been  unjustly  discriminatory  because  it  did 
not  apply  to  any  point  south  of  Albany,  while  it  did  apply  to  a  point 
20  miles  from  Portland  as  well  as  to  a  point  80  miles  from  Portland, 
being  blanketed  to  Albany  on  the  East  Side,  Corvallis  on  the  West 
Side,  and  Airlie  on  the  Yamhill  division. 

With  regard  to  the  assertion  that  the  old  adjustment  was  discrimi- 
natory in  that  the  through  charge  amounted  to  less  than  the  combi- 
nation of  rates  based  upon  Portland,  we  do  not  think  that  the  criti- 
cism is  justified  on  principle.  Due  in  part  to  the  ehmination  of  ter- 
minal services  in  a  through  movement,  it  is  the  rule  rather  than  the 
exception  that  through  charges  are  lower  than  the  combination  of 
intermediate  rates.  However,  with  regard  to  the  allegation  that 
the  rates  were  discriminatory  in  that  they  constituted  a  blanket 
adjustment,  both  as  to  points  of  destination  and  the  character  of 
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tho  traffic,  ignoring  entirely  distance  and  well-established  principles 

Of  classification,  the   arbitrary  adjustment  was   doubtless  open    to 
criticism. 

The  contention  of  the  defendants  that  the  former  adjustment  was 
unreasonably  low  appears  to  rost  largoly  upon  tho  value  of  the 
statemont  as  an  expression  of  expert  opinion  and  is  not  verified  to 
any  extent  by  detailed  evidence  as  to  the  cost  of  service  or  by  other 
evidence  of  a  similar  character  which  would  aid  the  Commission  in 
passing  upon  the  real  issue  involved,  namely,  the  reasonableness  of 
tho  new  rates  in  and  of  themselves. 

Much  of  the  testimony  in  this  case  is  devoted  to  the  question  of 
competition  by  water  camera  at  the  Pacific  coast  terminals  and  on 
the  Willamette  River.  It  is  asserted  that  the  10-cent  arbitrary, 
which  was  in  effect  for  some  years,  was  brought  about  by  severe 
competition  on  the  river  which  resulted  in  the  annihilation  of  com- 
petition by  water.  The  evidence  shows  that  the  rates  during  this 
period  reached  a  very  low  stage,  it  appearing  that  at  one  time  the 
charge  on  the  river  was  but  $1  per  ton,  50  cents  of  which  was  paid  by 
the  boats  for  lockage  facilities  at  Oregon  City.  It  is  maintained,  in 
effect,  by  defendants  that  the  rates  involved  are  a  combination  of 
two  rates,  each  of  which  is  a  water-compelled  rate.  In  previous 
proceedings  the  Commission  has  investigated  the  rates  to  Pacific 
coast  terminals,  of  which  Portland  is  one,  and  has  decided  that  many 
such  rates  are  influenced  by  water  competition,  and  on  that  theory  has 
justified  the  making  of  lower  rates  to  coast  cities  than  to  territory 
not  so  affected.  It  has  also  been  found  that  this  is  not  true  as  to 
the  class  rates,  and  those  rates  to  the  Pacific  coast  terminals  have 
recently  been  increased.  City  of  Spokane  v.  Nor.  Pac.  By.  Co.,  21 
I.  C.  C.,  400,  417,  and  cases  there  cited.  However,  with  regard  to  the 
assertion  that  local  rates  from  Portland  to  points  in  the  Willamette 
Valley  are  controlled  by  competition  of  water  carriers  on  the  Wil- 
lamette River,  it  will  be  necessary  to  go  briefly  into  the  history  of 
these  rates  in  order  that  a  proper  understanding  of  the  present  situa- 
tion may  be  reached. 

The  Willamette  Valley  is  about  150  miles  long,  from  10  to  40  miles 
wide,  and  navigation  extends  up  the  river  to  Albany,  a  point  about 
100  miles  from  Portland.  The  valley  is  a  fertile  and  prosperous 
one,  containing  a  number  of  towns  and  cities  with  populations 
ranging  from  3,000  to  15,000.  In  years  past  there  has  existed  active 
competition  between  the  boat  and  rail  lines  for  traffic  destined  to 
and  from  these  river  towns.  The  height  of  this  competition  is  said 
to  have  been  in  the  year  1895,  when  there  were  five  boat  lines  opera- 
ting on  the  river  and  its  tributaries;  while  to-day  only  one  companv 
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is  in  operation  south  of  Oregon  City,  a  point  15  miles  south  of  Port- 
land. In  addition  to  the  rail  lines  leading  south  from  Portland 
there  has  been  in  operation  for  a  number  of  years  a  rail  line  leading 
from  Yaquina  on  the  coast  of  Oregon  to  Corvallis  and  Albany,  and 
in  years  past  this  railroad  ran  a  line  of  steamships  from  Yaquina  Bay 
to  San  Francisco,  which  made  a  through  route  to  San  Francisco. 
Those  competitive  conditions  existed  for  many  years  in  the  Willa- 
mette Valley,  but  it  appears  from  the  testimony  that  since  1902  they 
have  practically  ceased. 

The  record  indicates  that  the  Oregon  Railroad  &  Navigation  Com- 
pany took  its  boat  off  the  upper  river  about  five  years  ago.  The  boat 
on  the  Yamhill  River  was  taken  off  about  a  year  later,  and  the  corn- 
pan}^  is  not  now  operating  any  boats  on  the  upper  river.  It  is  testified 
"Five  or  six  years  ago  there  was  an  adjustment  of  rates  between  our 
company  (one  of  the  boat  lines)  and  the  O.  R.  &  N. ;  they  were  put  on 
an  equal  basis — living  rates. "  It  is  further  testified  that  the  boat 
lines  now  get  practically  no  transcontinental  traffic  whatever.  The 
boat  line,  by  agreement,  charges  25  cents  a  ton  less  than  the  rail 
carriers.  It  is  averred  that  the  line  of  railroad  from  the  coast  to 
Albany  has  been  absorbed  by  the  Southern  Pacific,  and  the  latter  in 
turn  is  dominated  by  the  Union  Pacific  through  its  controlled  line,  the 
Oregon  Railroad  &  Navigation  Company,  now  known  as  the  Oregon- 
Washington  Railroad  &  Navigation  Company. 

In  addition  to  the  Southern  Pacific  there  are  in  the  valley  two 
electric  systems,  Oregon  City  being  reached  by  the  Portland  Railway 
&  Light  Company's  line,  while  Salem  and  Woodburn  are  served  by 
the  Oregon  Electric  Railway.  That  these  lines  are  actively  competing 
for  any  of  the  traffic  involved  in  this  case  does  not  satisfactorily 
appear  of  record. 

Another  feature  with  regard  to  the  elimination  of  competition 
which  is  insisted  upon  by  the  complainants  involves  the  rate  adjust- 
ment which  has  effectively  stopped  the  flow  of  commerce  into  the 
valley  via  the  Shasta  route  running  northward  through  California. 
It  is  stated  that  before  the  Southern  Pacific  Company  became  a  part 
of  the  so-called  Harriman  lines,  traffic  moved  from  the  east  via  the 
Sacramento  gateway,  as  well  as  through  Portland,  and  there  was 
active  competition  between  the  Southern  Pacific  and  the  Oregon 
Railroad  &  Navigation  Company  for  this  business.  Since  the 
merger  of  these  lines  the  rates  via  the  Shasta  route  have  been 
made  considerably  higher  than  via  Portland.  Apart  from  the  matter 
of  the  elimination  of  this  competition,  the  difference  in  distance  over 
the  two  routes  is  approximately  437  miles  in  favor  of  the  Portland 
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gateway,  and  hence  an  adjustment  of.  rates  which  accords  a  lower 
basis  for  the  northern  route  than  via  the  southern  route  i  Dot  an 
unnatural  one. 

Upon  the  whole  record  it  seems  clear  that  whereas  the  rates  to 
points  in  the  valley  were  at  one  time  controlled  by  water  and  rail 
competition,  this  can  hardly  be  said  of  them  at  the  present  time,  cer- 
tainly not  to  the  extent  that  was  formerly  the  case. 

We  fmd  upon  examination  of  the  tarifTs  that  the  local  rates  from 
Portland  to  Willamette  Valley  points  exactly  equal  the  rates  between 
said  points  applicable  upon  transcontinental  business  involved  herein, 
but  no  issue  is  presented  in  this  proceeding  involving  the  local 
rates  from  Portland  to  Willamette  Valley  destinations.  Those  rates 
are  intrastate  and  with  them  we  are  not  concerned. 

It  is  not  unusual  in  the  case  of  a  transportation  service  over  very 
long  distances  to  points  located  within  100  miles  of  each  other,  as  in 
this  instance,  that  the  differential  in  the  freight  charge  entirely  dis- 
appears, and  it  is  averred  that  for  a  similar  transcontinental  move- 
ment to  points  north  of  Portland,  the  Portland  rates  are  applied. 
The  defendants  assert,  however,  that  the  rate  situation  north  of  Port- 
land is  controlled  by  the  competition  of  the  northern  rail  lines.  There 
is  no  requirement  upon  the  carriers  to  publish  rates  which  do  not  take 
into  consideration  differences  in  distance  or  classification,  and  where 
the  rates  are  based  upon  a  classification  of  commodities  and  graded 
to  each  particular  point  of  destination  the  only  requirement  of  the 
statute  is  that  the  rates  shall  in  and  of  themselves  be  just  and 
reasonable. 

Upon  consideration  of  the  record  in  this  case  we  are  of  opinion  and 
find  that  the  present  rates  of  transportation  applying  from  Port- 
land as  part  of  the  through  rates  on  less-than-carload  shipments  to 
traffic  moving  under  the  class  rates  upon  the  first  four  classes  from 
eastern  defined  territory  via  Portland  to  points  in  the  Willamette 
Valley  involved  in  this  complaint  are  unjust  and  unreasonable  in  so 
far  as  they  exceed  those  hereinafter  set  forth  in  the  column  "future 
rates,"  and  an  order  will  be  entered  requiring  the  establishment  for 
the  future  of  rates  not  in  excess  of  those  stated  herein. 
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Rates  from  Portland  on 
shipments  from  eastern 
denned  territory  to— 


Distance. 


Future  rates,  in  cents  per  100 
pounds. 


1st. 


2d. 


3d. 


4th. 


Present  rates,  in  cents  per  100 
pounds. 


1st. 


2d. 


3d. 


4th. 


Car  Shops,  Oreg 
Ladd,  Oreg. 


Willsburg,  Oreg 

Milwaukee,  Oreg 

Haskell,  Oreg 

Laidlaw,  Oreg 

Clackamas,  Oreg 

Paper  Mill,  Oreg 

Oregon  City,  Oreg — 

Pulp,  Oreg 

Coalca,  Oreg 

New  Era,  Oreg 

Canby,  Oreg 

Barlow,  Oreg 

Aurora,  Oreg 

Hubbard,  Oreg 

Hofer,  Oreg 

Woodburn,  Oreg 

Gervais,  Oreg 

Brooks,  Oreg 

Chemawa,  Oreg 

Fair  Grounds.  Oreg. . 

Tile  Works,  Oreg 

Salem,  Oreg 

Reform  School,  Oreg. 

Turner,  Oreg 

Marion,  Oreg 

Jefferson,  Oreg 

Millersburg,  Oreg 

Albany,  Oreg 


Miles 
3. 
4. 
5. 


WEST  SIDE  DIVISION. 


Rates  from   Portland  on 
shipments  from  eastern 
denned  territory  to— 

Distance. 

Future  rates,  in  cents  per  100 
pounds. 

Present  rates,  in  cents  per  100 
pounds. 

1st. 

2d. 

3d. 

4th. 

1st. 

2d. 

3d. 

4th. 

Miles. 
5.6 
7.8 
8.3- 
9.2 
11.3 
12.6 
15.9 
17.2 
17.8 
19.0 
20.6 
24.1 
26.3 
28.1 
32.0 
34.2 
36.8 
39.3 
42.7 
47.0 
50.0 
51.0 
54.2 
56.8 
62.1 
66.6 
70.0 
75.7 
81.0 
83.0 
86.1 
88.7 
96.5 

10 
10 
10 
10 
11 
11 
11 
11 
11 
11 
13 
13 
13 
13 
15 
15 
15 
15 
17 
17 
17 
17 
17 
17 
19 
19 
20 
20 
20 
20 
20 
20 
20 

9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
11 
11 
11 
11 
13 
13 
13 
13 
14 
14 
14 
14 
14 
14 
15 
15 
16 
16 
16 
16 
16 
16 
16 

7 

7 

7 

7 

7 

7 

7. 

7 

7 

7 

8 

8« 

8 

8 
11 
11 
11 
11 
11 
11 
11 
11 
12 
12 
13 
13 
14 
14 
14 
14 
14 
14 
14 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
6 
6 
6 
9 
9 
9 
9 
9 
9 
9 
9 
10 
10 
11 
11 
12 
12 
12 
12 
12 
12 
12 

15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
16 
18 
19 
21 
22 
24 
24 
24 
24 
24 
24 
25 
25 
26 
27 
27 
28 
28 
28 
28 
28 
28 

14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
15 
16 
16 
18 
18 
19 
19 
19 
19 
19 
19 
20 
21 
22 
23 
24 
25 
25 
25 
25 
25 
25 

11 
11 
11 
11 
11 
12 
13 
13 
13 
13 
13 
13 
14 
14 
14 
14 
15 
15 
15 
15 
15 
15 
16 
17 
18 
19 
19 
21 
21 
21 
21 
21 
21 

8 

Shattuck,  Oreg 

8 

8 

8 

8 

8 

8 

Witch  Hazel,  Oreg 

8 
8 

8 

Hillsboro,  Oreg 

8 

8 

Forest  Grove,  Oreg 

8 
12 

12 

12 

Cove  Orchard,  Oreg 

North  Yamhill,  Oreg 

12 
12 
12 

St.  Joseph,  Oreg 

12 

McMinnville,  Oreg 

12 

Seitters,  Oreg 

12 

Whiteson,  Oreg 

13 

14 

McCoy,  Oreg 

15 

Crowley,  Oreg 

17 

Derry ,  Oreg 

17 

Independence,  Oreg 

19 
19 

19 

Wellsdale,  Oreg 

19 

Calloway,  Oreg 

19 

Corvallis,  Oreg 

19 
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Rates    from    Portland   00 
shipments   from  eastern 
defined  territory  to— 

Distance. 

Future  rates,  in  cents 
pounds. 

per  100 

Present  rates,  in  cents  per  100 
poundfl. 

1st. 

2d. 

3d. 

4th. 

1st. 

2d. 

3d. 

4th. 

Miles. 
3.0 
4.7 
5.2 
7.0 
10.3 
11.1 
12.1 
12.8 
14.1 
14.6 
15.1 
15.8 
17.2 
18.7 
20.1 
20.4 
21.7 
24.0 
26.0 
28.5 
32.4 
33.2 
35.0 
45.2 
47.5 
48.4 
50.5 
53.2 
53.7 
57.6 
58.0 
60.5 
63.7 
67.9 
70.8 
74.6 
77.4 
80.0 

5 
6 
5 
5 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
13 
13 
13 
13 
13 
13 
15 
15 
15 
17 
17 
17 
19 
19 
19 
19 
19 
20 
20 
20 
22 
22 
22 
22 

5 
5 
5 
6 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

11 

11 

11 

11 

11 

11 

13 

13 

13 

15 

15 

15 

17 

17 

17 

17 

17 

18 

18 

18 

19 

19 

19 

19 

5 
5 
5 
5 
6 
6 
6 
8 
6 
6 
6 
6 
6 
6 
9 
9 
9 
9 
9 
9 
11 
11 
11 
13 
13 
13 
15 
15 
15 
15 
15 
16 
16 
16 
17 
17 
17 
17 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
7 
7 
7 
7 
7 
7 
9 
9 
9 
11 
11 
11 
13 
13 
13 
13 
13 
14 
14 
14 
15 
15 
15 
15 

5 
■ 

5 
5 
13 
13 
15 
16 
16 
17 
17 
17 
18 
19 
20 
20 
20 
21 
21 
21 
21 
21 
21 
25 
26 
26 
26 
26 
27 
27 
27 
27 
27 
28 
28 
29 
31 
32 

5 
5 
5 
8 

11 
11 
18 

14 
14 
15 
15 
15 
16 
16 
17 
17 
17 
17 
17 
18 
18 
18 
18 
21 
22 
22 
22 
22 
23 
23 
23 
24 
24 
25 
25 
26 
27 
27 

5 
5 
5 
5 
9 
9 
11 
11 
12 
12 
12 
12 
13 
14 
14 
14 
14 
14 
14 
15 
15 
15 
15 
17 
18 
18 
18 
18 
19 
19 
19 
19 
19 
21 
22 
24 
25 
25 

1 

Riverdale,  Oreg 

5 

5 

5 

Bryant,  Oreg 

8 

Cook,  Oreg 

8 

9 

9 

10 

10 

Cipole,  Oreg 

10 

Ford ,  Oreg 

10 

11 

Middleton,  Oreg 

11 

Votaw,  Oreg 

11 

11 

11 

Springbrook,  Oreg 

11 

Newberg,  Oreg 

11 

Dundee  Junction,  Oreg 

Dayton,  Oreg 

12 
12 

12 

Lafayette,  Oreg 

12 

14 

Briedwell,  Oreg. 

15 
15 

Broadmead,  Oreg 

15 

Perrydale,  Oreg 

15 

Ballston,  Oreg 

17 

Smithneld,  Oreg 

17 

17 

Polk,  Oreg 

17 

Dallas,  Oreg 

17 

Cochrane,  Oreg 

19 

Monmouth,  Oreg 

20 

Luckiamute,  Oreg 

20 

Simpson,  Oreg_..t 

21 

Airlie,  Oreg.. ". 

21 

With  regard  to  reparation,  the  Railroad  Commission  of  Oregon, 
the  complainant  in  the  case,  in  the  nature  of  things  could  not  have 
embodied  a  claim  for  reparation,  as  it  suffered  no  damage  by  reason 
of  the  rates  which  it  has  attacked.  National  Refining  Co.  v.  A., 
T.  &  S.  F.  Ry.  Co.,  18  I.  C.  C,  389.  At  the  hearing,  however,  a 
number  of  business  establishments  located  at  the  points  affected  by 
the  rates  involved  intervened  and  sought  reparation.  The  objec- 
tion of  defendants  to  the  enlargement  of  the  issue  was  sustained,  and 
therefore  no  award  of  reparation  can  be  entered  in  this  proceeding. 
The  rate  adjustments  to  and  from  the  Pacific  coast  terminals  and  in 
the  intermountain  territory  have  been  and  are  being  revised  and 
readjusted  under  proceedings  before  us,  and  we  do  not  regard  the 
instant  case  as  one  for  reparation. 

An  order  will  be  entered  accordingly. 
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No.  4116. 
PITTSBURGH  VEIN   OPERATORS'  ASSOCIATION  OF  OHIO 

v. 
PENNSYLVANIA  COMPANY  ET  AL. 


No.  4116  (Sub-No.  1). 

SAME 

v. 

WHEELING  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  April  6,  1912.     Decided  June  6,  1912. 


Rate  of  85  cents  per  net  ton  applicable  on  bituminous  coal  in  carloads  from  points  in 
the  Pittsburgh  vein  No.  8  coal  district  of  Ohio  to  the  Lake  Erie  ports  of  Huron  and 
Cleveland,  Ohio,  when  for  transshipment  by  vessel  to  points  without  the  state  of 
Ohio,  found  to  have  been  unreasonable,  and  rate  of  75  cents  prescribed  for  the 
future. 

M.  B.  &  R.  H.  Johnson,  T.  H.  Hogsett  and  W.  D.  Turner  for  com- 
plainant. 

W.  M.  Duncan  and  F.  A.  Durban  for  Wheeling  &  Lake  Erie 
Railroad  Company  and  B.  A.  Worthington,  receiver  thereof. 

A.  P.  Burgwin,  W.  M.  Duncan,  and  F.  A.  Durban  for  Pennsylvania 
Company  and  Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

These  two  cases,  which  have  been  consolidated  and  conducted  as 
one  proceeding,  involve  the  rate  of  85  cents  per  net  ton  applied  for 
the  transportation  in  carloads  of  so-called  lake-cargo  coal,  bituminous, 
from  the  Pittsburgh  vein  No.  8  coal  district  of  Ohio  to  the  Lake  Erie 
ports  of  Huron  and  Cleveland,  Ohio,  for  transshipment  by  vessel  on 
the  great  lakes  to  points  without  the  state  of  Ohio.  The  complainant 
is  a  voluntary  association  of  33  coal  operators  in  the  No.  8  district,  and 
alleges,  by  petitions,  filed  May  24,  1911,  that  this  rate  is  unreasonable 
per  se,  and,  by  comparison  with  the  rates  on  lake-coal  traffic  from  the 
West  Virginia  and  Kentucky  coal  districts,  is  unjustly  discriminatory, 
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gives  an  undue  preference  and  advantage  to  the  Latter  districts,  and 
subjects  the  No.  8  district  to  undue  prejudice  and  disadvantage. 
The  specific  allegations  of  the  complaint  are  similar  to  those  advanced 
in  the  case  of  BoxUm  v.  P.  &  L.  /<:.  R.  B.  Co.,  22  I.  C.  C,  640,  which 
brought  in  issue  the  reasonableness  of  the  coal  rate  from  the  Pitts- 
burgh, Pa.,  district  to  Ashtabula  Harbor,  Ohio. 

The  No.  S  district  contains  what  is  known  as  the  Pittsburgh  No.  8 
vein  of  coal  and  includes  the  greater  part  of  the  counties  of  Jefferson, 
Harrison,  and  Belmont,  Ohio.  This  vein  is  a  part  of  the  Pitts- 
burgh bed  of  coal,  which  extends  into  southwestern  Pennsylvania, 
northern  West  Virginia,  and  eastern  Ohio,  and  is  estimated  to  under- 
lie an  area  of  about  500,000  acres,  including  undeveloped  acreage  in 
Monroe  county,  Ohio,  and  to  contain  about  two  and  a  half  billion  tons 
of  coal.  Of  this  land,  about  154,000  acres  are  said  to  be  in  properties 
now  being  exploited,  requiring  about  15,000  miners  and  mine  laborers 
in  the  operation  of  the  mines.  Practically  all  of  the  development  of 
the  No.  8  field  has  taken  place  since  1900,  there  having  been  not  more 
than  four  or  five  mines  in  operation  prior  to  that  year. 

The  district  adjoins  the  Pittsburgh  district  on  the  west  and  the  lake- 
coal  movement  therefrom,  so  far  as  the  defendants  are  concerned,  is 
over  the  Wheeling  &  Lake  Erie  Railroad  to  Huron  and  the  Pennsyl- 
vania lines  to  Cleveland.  The  Wheeling  &  Lake  Erie  also  reaches 
Cleveland,  but  it  has  practically  no  facilities  for  handling  lake  coal 
through  that  gateway.  Another  route  is  via  the  Baltimore  &  Ohio 
Railroad  to  the  port  of  Lorain.  This  carrier,  however,  is  not  a 
defendant,  for  the  reason,  as  stated  by  complainant,  that  it  "did  not 
feel  able  to  spend  the  time  and  bear  the  expense  incident  to  a  proper 
preparation  and  presentation  of  evidence  with  respect  to  the 
Baltimore  &  Ohio." 

Here,  as  in  the  Boileau  case,  the  complainant's  charge  of  unjust 
discrimination  is  based  upon  the  concert  of  action  between  the  roads 
serving  the  Ohio,  West  Virginia,  and  Kentucky  fields  in  fixing  rates 
therefrom.  As  the  defendants  do  not  reach  either  of  the  latter  two 
fields,  it  is  not  contended  that  there  is  direct  discrimination  by  any 
carrier  against  one  locality  on  its  line  in  favor  of  another.  In  the 
Boileau  case  the  Commission  stated  that  "  it  is  a  matter  of  record  that 
the  custom  had  obtained  for  many  years  for  the  representatives  of 
initial  carriers  of  lake-cargo  coal  in  the  Pittsburgh,  Ohio,  and  West 
Virginia  districts  to  meet  and  determine  what  rates  should  prevail 
from  the  mines  to  the  Lake  Erie  ports/ '  The  allegation  is  that  the 
rate  from  the  No.  8  district  is  not  the  result  of  normal  competition 
between  the  carriers  serving  the  rival  districts,  but  was  fixed  so  as  to 
discriminate  against  the  Ohio  district.  Following  is  a  comparison 
of  the  rates  and  average  distances  (not  weighted  average)  from  the 
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various  districts,  and  the  ton-mile  revenue  earned  under  such  rates 
since  1902: 


Year. 


District. 


Distance, 


Rate  per 
net  ton. 


Ton-mile 
revenue. 


Differen- 
tial in 

favor  of 
Ohio 
No.  8. 


1902. 


1903.1904,1905,1906 

1907, 1908, 1909, 1910, 19U. 
1902 


1903,1904,1905,1906 

1907,1908,1909,1910,1911. 

1902 

1903,1904,1905,1906 

1907,1908,1909,1910,1911. 

1902 

1903,1904,1905,1906 

1907,1908,1909,1910,1911. 

1902 

1903,1904,1905,1906 

1907,1908,1909,1910,1911, 

1902 

1903,1904,1905,1906 

1907,1908,1909,1910,1911. 


No.  8  of  Ohio  via  W.  &  L.  E.  R. 

R.  to  Huron. 

....do 

....do 

No.  8  of  Ohio  via  Pennsylvania 

lines  to  Cleveland. 
....do 


....do 

Pittsburgh,  Pa. 
do 


do 

Fairmont,  W.  Va 

do 

do 

Kanawha-Thacker,  W, 

do 

do 

Pocahontas-New  River,  W.  Va. 

do 

do 


Va. 


Miles. 
146 

146 
146 
135 

135 
135 
160 
160 
160 
248 
248 
248 
400 
400 
400 
434 
434 
434 


Cents. 
70 


85 
70 

80 

85 

73 

83 

88 

81f 

91f 

96f 

82 

92 

97 

97 
107 
112 


Mills. 
4.80 

5.48 
5.82 
5.18 

6.00 
6.29 
4.56 
5.19 
5.50 
3.30 
3.70 
3.90 
2.05 
2.30 
2.42 
2.23 
2.46 
2.58 


Cents. 


3 
3 

HI 

11! 

12 
12 
12 

27 
27 
27 


Under  this  adjustment  of  rates,  the  tonnage  of  lake-cargo  coal  from 
these  fields  has  increased  as  follows : 


State. 

District. 

1903 

1911 

Percent- 
age of 
increase. 

Ohio                         

No.8 

536, 738 

5,460,215 

1,119,288 

357,994 

73, 038 

295, 894 

35,421 

1,926,304 

10.063,106 

1,784,279 

3,107,532 

380,619 
1,324,192 

639,217 

259 

Pittsburgh 

Fairmont 

84 

59 

Do                                 

Kanawha 

768 

Do 

Thacker 

421 

Do 

Pocahontas 

New  River 

347 

Do 

1,720 

In  March,  1909,  the  interested  lines  decided  to  increase  the  dif- 
ferentials of  the  West  Virginia  fields  by  advancing  the  Pocahontas 
and  Kanawha  rates  9£  cents  each  and  the  Fairmont  3  J  cents.  This 
proposed  change  was  first  enjoined  by  a  court  and  later  suspended  by 
this  Commission.  In  our  report  in  the  West  Virginia  Lake- Coal  case, 
22  I.  C.  C,  604,  decided  March  11,  1912,  we  held  that  the  advances 
from  the  Kanawha  and  Pocahontas  fields,  so  far  as  they  applied  from 
points  on  the  line  of  the  Norfolk  &  Western,  might  be  made,  but  that 
the  proposed  rates  from  points  on  the  Baltimore  &  Ohio,  Chesapeake 
&  Ohio,  and  Kanawha  &  Michigan  railways,  should  not  become  effec- 
tive. In  the  Boileau  case  the  Commission  ordered  the  Pittsburgh 
district  rate  reduced  from  88  cents  to  78  cents,  to  become  effective 
on  or  before  May  1,  1912.  The  effect  of  the  order  in  the  Boileau  case 
was  to  give  the  Pittsburgh  district  a  differential  under  the  No.  8 
district  of  7  cents  instead  of  3  cents  over  the  No.  8  district  as  was 

formerly  maintained  for  10  years. 
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Pointing  to  the  increase  in  the  rate  from  the  No.  8  district,  which 
amounts  to  L\r>  per  cent  for  tho  past  10  years,  the  complainant  con- 
tends thai  no  one  will  suggest  that  thore  has  been  any  corresponding 
increase  in  the  cost  of  hauling  this  commodity.  The  defendants 
submit,  however,  that  the  heavy  gain  in  tonnage  in  the  face  of  tho 
alleged  competition  with  West  Virginia  and  Kentucky  shows  con- 
clusively that  the  No.  8  district  has  always  been  able,  and  probably 
will  continue.to  hold  its  own  in  the  markets  of  the  northwest  in  com- 
petition with  the  West  Virginia  lake  coal.  In  reply  to  this,  the  com- 
plainant refers  to  the  evidence  of  coal  operators  in  the  district  that 
they  are — 

forcing  their  coal  across  the  lakes  in  some  instances  at  cost  and  in  other  instances  at 
a  loss  for  the  sole  purpose  of  holding  their  trade  in  the  northwest  and  keeping  their 
mines  and  miners  employed  in  the  hope  and  belief  that  better  conditions  are  to  be 
created  in  the  future  through  a  more  equitable  adjustment  of  their  rates.  Under 
these  circumstances  it  seems  a  mockery,  indeed,  to  contend  that  the  very  coal  tonnage 
which  they  are  forcing  up  the  lakes  at  a  loss  should  be  referred  to  as  a  reason  why 
they  are  not  entitled  to  a  reduction  in  the  transportation  rate. 

The  record  supports  this  statement.  There  is  no  doubt  that  the 
wages,  standard  of  living,  and  cost  of  production  in  the  No.  8  district 
are  higher  than  in  the  West  Virginia  fields.  While  the  before-shown 
increase  in  tonnage  considered  alone  tends  to  sustain  defendants' 
view,  a  comparison  with  the  tonnage  from  all  the  West  Virginia  dis- 
tricts during  the  same  period  shows  that  the  average  increase  in  the 
latter  districts  has  been  665  per  cent,  as  against  259  per  cent  from 
the  No.  8  district.  In  this  connection  the  following  comment  by  the 
Commission  in  Boileau  v.  P.  &  L.  E.  R.  R.  Co.,  supra,  is  applicable  in 
the  instant  case: 

Whatever  weight  it  may  be  permissible  under  the  statute  to  give  to  considerations 
of  this  kind  in  the  determination  of  a  question  like  that  presented  here,  it  would  seem 
that  wages  of  miners  and  their  standard  of  living  should  be  kept  in  view,  and  that 
great  issues  affecting  them  should  not  be  decided  without  at  least  bringing  their 
interests  into  the  horizon  of  consciousness.  Counsel  for  defendants  argued  that  the 
profits  of  operators  should  be  considered  in  this  case.  We  interpret  his  argument  to 
mean  that  all  the  conditions  of  every  kind  whatsoever  surrounding  this  coal  industry, 
which  may  be  directly  or  indirectly  affected  by  the  rates,  such  as  the  profits  of  the 
operators  and  carriers,  the  wages  and  standard  of  living  of  the  miners  and  railway 
employees,  may  be  rightfully  considered.  Whatever  legal  limitations  may  be  imposed 
upon  this  view  by  the  act  to  regulate  commerce  as  at  present  interpreted,  from  the 
point  of  view  of  public  policy  and  humanity,  considerations  like  those  adverted  to 
by  counsel  most  assuredly  should  not  be  ignored. 

The  similarity  of  the  situation  of  the  No.  8  operators  to  that  of  the 
Pittsburgh  operators  is  commented  upon  in  complainant's  brief.  It 
states  on  page  4: 

The  West  Virginia  and  Pittsburgh  cases  having  been  heard  by  your  Commission 
prior  to  the  time  of  the  hearing  of  the  present  case,  and  extensive  testimony  having 
been  introduced  in  those  cases,  and  clear  and  comprehensive  briefs  and  arguments  by 
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eminent  counsel  having  been  made  therein,  and  the  situation  of  the  Pittsburgh  oper- 
ators being  so  similar  to  that  of  the  complainant's  in  the  present  case  and  their  position 
having  been  so  ably  presented,  the  complainant's  counsel  herein  have  felt  that  it  was 
unnecessary  to  introduce  much  evidence  which  they  would  otherwise  have  felt  called 
upon  to  introduce  and  they  now  feel  that,  in  view  of  what  has  been  so  ably  stated 
to  this  Commission  by  brief  and  argument,  they  can  add  but  little,  if  anything,  to 
what  has  already  been  presented  to  your  Commission. 

Again,  on  page  76  of  the  brief  complainant  says  that  the  conditions 
in  the  Pittsburgh  field  "so  closely  resemble  those  in  the  No.  8  field. " 

Complainant's  brief  also  shows  that  no  objection  is  made  to  the 
relation  between  the  Pittsburgh  and  No.  8  rates  that  was  maintained 
prior  to  the  Commission's  decision  in  the  Boileau  case.  On  page  73 
it  says : 

The  fact  that  the  operations  in  the  number  eight  field  are  newer  than  those  in  the 
Pittsburgh  field,  and  that  a  higher  percentage  of  the  coal  is  recovered  in  the  Pittsburgh 
field  than  in  the  number  eight  field,  probably  accounts  for  a  slightly  lower  cost  of  pro- 
duction in  the  number  eight  field  than  in  the  Pittsburgh  field,  though  the  same  scale 
of  wages  applies  to  both  fields.  This  slightly  lower  cost  of  production  in  the  number 
eight  field,  coupled  with  the  3-cent  differential  which  the  number  eight  field  has  always 
had  over  the  Pittsburgh  field  practically  offsets  the  10  cent  differential  in  selling 
price  which  the  Pittsburgh  coal  has  over  the  number  eight  coal  at  the  head  of  the 
lakes  (Rec,  p.  350),  so  that  so  far  as  these  two  districts  are  concerned  there  is  a  most 
healthful  and  stimulating  rivalry  between  them,  with  the  result  that  neither  of  these 
districts  is  seeking  any  readjustment  in  their  relative  conditions. 

We  are  in  entire  accord  with  complainant's  view  of  these  cases  in  this 
respect  and  we  find  nothing  in  the  record  that  justifies  a  change  in  the 
differential  under  the  Pittsburgh  rate  that  the  No.  8  district  has  en- 
joyed for  so  many  years.  After  very  careful  deliberation  and  con- 
sideration of  all  the  facts  which  entered  into  the  contentions  as  pre- 
sented by  both  sides  in  the  Boileau  case,  we  reached  the  conclusion 
that  the  Pittsburgh  rate  should  be  reduced  10  cents  per  net  ton.  The 
evidence  in  the  case  now  before  us  presents  no  facts  peculiar  to  the 
Ohio  No.  8  district  which  lead  us  to  conclude  that  a  greater  reduction 
than  10  cents  should  be  made  in  the  rate  therefrom.  A  decrease  of 
10  cents  in  such  rate  to  correspond  with  the  change  in  the  Pittsburgh 
rate  would  restore  the  former  differential  of  3  cents  under  the  Pitts- 
burgh rate  and  increase  by  that  amount  the  spread  between  the  No.  8 
rate  and  the  West  Virginia  rates. 

The  evidence  shows  this  rate  of  85  cents  to  be  too  high.  Following 
an  extensive  investigation,  the  complainant  estimated  the  average 
cost  of  carrying  lake-cargo  coal  over  the  Wheeling  &  Lake  Erie  lines 
for  146  miles  from  the  mines  to  the  vessel  as  41.37  cents  per  net  ton 
for  the  year  1910.  The  defendants  contend  that  it  is  impracticable 
to  ascertain  the  cost  of  operation  in  any  particular  branch  of  the 
railway  business  with  sufficient  accuracy  to  warrant  the  use  of  such 
figures  as  an  element  in  determining  the  reasonableness  of  a  rate. 
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The  use  of  cost  figures  in  arriving  at  a  judgment  with  respect  to  a 
particular  rate  has  been  discussed  from  time  to  time  is  various 
earlier  decisions  of  this  Commission,  and  in  somewhat  greater  detail 
very  recently  in  the  two  important  eoal  cases  hereinbefore  referred 
to,  the  West  Virginia  Lake-Coal  case  and  Boileau  v.  P.  dc  L.  E.  11.  It. 
Co.  Wo  fully  realize  the  limitations  of  all  such  calculations,  but  we 
also  appreciate  their  intrinsic  value.  A  skillfully  prepared  brief  filed 
by  the  respondents  is  devoted  chiefly  to  showing  the  variations, 
inconsistencies,  and  absurdities  of  all  separation  of  expenses  among 
the  different  branches  of  a  carrier's  business.  It  is  relatively  easy  to 
turn  diverse  features  and  processes  into  ridicule,  but  such  ridicule 
can  not  destroy  the  value  of  the  computations.  The  principle  of 
costs  so  often  recognized  and  emphasized  by  the  Supreme  Court  of 
the  United  States  is  vital,  even  though  its  application  is  still  subject 
to  much  improvement  in  certain  details.  A  parallel  illustration  may 
be  opportune.  Who  can  not  point  out  the  gravest  inconsistencies, 
inequalities,  and  absurdities  in  the  practical  operation  of  established 
rules  of  assessment  and  systems  of  taxation  in  almost  any  community  ? 
If  no  taxes  were  to  be  levied  until  exact  justice  can  be  arrived  at 
through  the  application  of  fully  perfected  systems  of  assessment  and 
taxation,  all  governments  in  every  civilized  country  would  cease  for 
want  of  revenue.  Cost  accounting  in  the  railway  business  is  an  exact 
science  compared  with  assessment  and  taxation,  yet  no  thoughtful 
citizen  would  suggest  that  no  taxes  shall  be  levied  until  after  per- 
fect rules  of  assessment  and  apportionment  have  been  promulgated 
and  put  into  operation.  Analyses  of  operating  expenses  of  railways 
have  been  and  can  be  made  with  substantial  accuracy,  and  whatever 
defects  may  still  inhere  in  such  processes  do  not  negative  the  guiding 
value  of  the  statistical  results  arrived  at. 

In  the  present  case  the  inaccuracies  involved,  whatever  they  may 
be,  do  not  destroy  the  usefulness  of  the  estimates  made  regarding 
the  cost  of  carrying  coal  from  the  mines  to  the  harbor. 

As  the  defendants'  brief  points  out,  the  passenger  revenue  was  less 
than  9  per  cent  of  the  combined  freight  and  passenger  revenues  on 
the  Wheeling  &  Lake  Erie  in  1910.  It  would  seem  that  the  dis- 
putes as  to  the  proper  method  of  dividing  operating  expenses  be- 
tween freight  and  passenger  services  are  not  of  vital  importance  on 
this  road  in  this  case.  The  defendants  offered  as  a  simple  practical 
method  of  testing  the  above  estimate  of  the  complainant,  the  appli- 
cation of  the  operating  ratio  to  the  average  freight  revenue  per  ton, 
which  yields  40.84  cents  per  ton  for  a  distance  of  110.28  miles.  This 
is  equivalent  to  assuming  that  the  freight  and  passenger  services  are 
equally  profitable,  but  the  same  witness  who  introduced  this  method 
said  that  the  freight  operating  ratio  must  be  lower  than  the  passenger 

24  I.  C.  C. 


286  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

" because  the  passenger  revenue  does  not  pay  very  well."  This 
estimate  of  40.84  cents  for  110  miles  must  therefore  be  regarded  as  a 
maximum  estimate  of  operating  expenses  attributable  to  a  ton  as  an 
average  for  all  freight.  If  we  adjust  this  for  the  longer  haul  of  146 
miles  and  for  the  difference  in  the  average  load  per  car,  we  arrive 
at  a  figure  not  over  50  cents  per  ton.  Defendants  further  contend 
that  it  costs  more  to  carry  lake  coal  than  the  average  of  all  freight 
because  of  the  special  faculties  required  for  handling  this  coal,  but 
they  offered  no  conclusive  evidence  on  this  point.  Even  at  an  oper- 
ating expense  of  50  cents  per  ton,  a  rate  of  75  cents  would  give  an 
operating  ratio  of  66.67  per  cent,  which  is  more  favorable  than  the 
ratio  experienced  by  the  Wheeling  &  Lake  Erie  in  1910  and  1911; 
that  is,  lake-cargo  coal  would  be  relatively  more  profitable  than  the 
average  of  all  the  business  of  the  road. 

We  have  given  due  consideration  to  the  testimony  and  the  many 
exhibits  submitted  in  this  proceeding  and  are  of  the  opinion  that  the 
defendants'  rate  of  85  cents  per  net  ton  applicable  on  bituminous  coal 
in  carloads  from  points  in  the  Pittsburgh  vein  No.  8  coal  district 
of  Ohio  to  the  Lake  Erie  ports  of  Huron  and  Cleveland,  Ohio,  when 
for  transshipment  by  vessel  to  points  without  the  state,  was  unjust 
and  unreasonable  and  that  defendants  should  establish  and  maintain 
for  the  future  for  such  traffic  a  rate  of  not  to  exceed  75  cents  per  net 
ton.     An  order  in  accordance  with  these  conclusions  will  be  issued. 

It  should  be  noted  that  since  this  case  was  submitted  to  the  Com- 
mission for  decision,  the  defendants  voluntarily  reduced  the  rate  in 
question  to  75  cents.  This  action  was  taken  by  the  Pennsylvania 
Company  effective  May  1,  1912,  and  by  the  Wheeling  and  Lake  Erie 

effective  May  6,  1912. 

J  24  I.  C.  C. 


No.  3732. 

ROSENBAUM  BROTHERS 

v. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  May  25, 1912.     Decided  June  7, 1912 . 


The  privilege  of  stopping  grain  in  transit  at  certain  points  in  the  state  of  Ohio  on  the 
through  rate  from  point  of  original  shipment  to  ultimate  destination  was  subse- 
quently extended  to  Sandusky,  at  which  point  it  had  not  been  fully  applicable. 
On  the  facts  of  the  case  reparation  is  denied  with  respect  to  shipments  that  moved 
in  the  meantime. 

John  B.  Daish  and  John  C.  Howard  for  complainant. 

William  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Company. 

Report  of  the  Commission. 
Harlan,  Commissioner: 

The  complainant  herein  is  a  corporation  engaged  in  the  grain 
business,  having  its  principal  office  at  Chicago,  in  the  state  of  Illinois, 
and  in  connection  therewith  maintains  and  operates  grain  elevators 
at  various  places,  including  Sandusky,  in  the  state  of  Ohio,  a  point 
located  on  the  line  of  the  Baltimore  &  Ohio  Railroad. 

During  the  period  from  July  31,  1908,  to  February  23,  1909,  the 
complainant  shipped  numerous  carloads  of  wheat  from  points  west 
of  Chicago  Junction,  in  the  state  of  Ohio,  which  were  stopped  at 
Sandusky  for  inspection,  mixing,  etc.,  and  which,  between  the  dates 
of  January  15,  1909,  and  June  7,  1909,  were  reshipped  to  various 
points  in  the  state  of  Virginia  off  the  line  of  the  Baltimore  &  Ohio. 
During  this  period  that  carrier  provided  in  its  published  tariffs  for 
the  stoppage  in  transit  of  grain  at  Fostoria,  Mansfield,  Tiffin,  and 
other  points  in  the  state  of  Ohio,  on  the  through  rate  from  point 
of  original  shipment  to  ultimate  destination;  but  at  Sandusky  the 
privilege  was  restricted  to  shipments  destined  to  points  east  of 
Chicago  Junction  and  reached  by  the  Baltimore  &  Ohio.  This 
restriction,  it  is  alleged,  worked  an  undue  discrimination  against 
complainant  at  Sandusky  and  a  preference  in  favor  of  competitors 
at  other  points  in  the  same  state.  Reparation  is  asked  in  the  amount 
of  $2,113.42,  based  on  the  difference  between  the  rates  charged  and 
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the  through  rates  in  effect  from  the  points  of  origin  of  the  shipments 
to  the  various  destinations.  The  complaint  was  filed  on  December 
22,  1910,  and  the  matter  is  submitted  upon  the  pleadings  and  certain 
documentary  evidence  that  has  been  admitted  of  record  under 
stipulation.  The  Baltimore  &  Ohio  Railroad  Company  joins  in 
the  prayer  that  reparation  be  awarded  in  the  amount  named.  It 
also  appears  that  on  February  1,  1909,  that  carrier  removed  the 
restriction  complained  of  and  now  provides  in  its  tariffs  for  the 
stoppage  in  transit  of  grain  at  Sandusky  and  its  reshipment  over 
the  Baltimore  &  Ohio  to  any  point  east  of  Chicago  Junction. 

At  the  hearing  which  was  held  in  order  to  have  a  more  complete 
record  than  that  stipulated  by  the  parties  the  following  facts  were 

developed: 

The  elevator  occupied  by  the  complainant  at  Sandusky  has  a 
capacity  of  320,000  bushels.     It  is  the  property  of  the  Baltimore  & 
Ohio  Railroad  Company.     Part  of  it  was  erected  prior  to  1888  and 
is  said  to  have  remained  idle  from  1888  to  1896,  when  it  was  leased 
to  the  complainants  at  a  nominal  rental  of  $1  a  month,  or  $12  a 
year.     Later   the   complainants,   at   an   expense   of    about  $20,000, 
including  repairs,  enlarged   the  elevator   and  gave  it   a  much   in- 
creased capacity.     This  new  construction  was  provided  for  in  the 
lease,  which    also    provided    that   its   cost   should   be   refunded  to 
the  complainant  by  the  railroad  company,  by  discounting,  at  the 
rate  of  10  per  cent,   all  freight   charges  on  grain   shipped  by  the 
lessee   over    its    rails    from    the    elevator.     The    lease    at    the    re- 
served rental  of  $12  a  year  seems  to  have  covered  the  entire  struc- 
ture.    It  continued  in  effect  until  September,   1908,  when  a  new 
lease  was  effected  in  favor  of  the  Sandusky  Elevator  Company,  a 
corporation  controlled  by  Rosenbaum  Brothers.     This  lease  runs 
from  year  to  year.     It  was  later  assigned  to  the  Lake  Erie  Elevator 
Company,  which  is  also  controlled  by  Rosenbaum  Brothers.     It  pays 
the  same  rent  of  $12  a  year. 

The  lease  provides  that  the  Baltimore  &  Ohio  will  furnish  at  cost 
the  necessary  power  for  operating  the  elevator  and,  although  it  is 
silent  on  the  question,  the  railroad  company  also  pays  both  insur- 
ance and  taxes.  The  taxes  for  1910  amounted  to  $233  and  the  insur- 
ance premiums  to  $600.  In  addition  the  Baltimore  &  Ohio  paid  out 
$1  000  during  that  year  for  alterations  and  improvements.  The 
total  upkeep  expense  for  the  year  aggregated  $1,825,  against  which 
is  credited  $12  for  rent.  The  railroad  company  for  many  years 
also  paid  the  complainant  an  elevation  allowance  of  one-half  of  1 
cent  per  bushel,  the  allowance  at  this  time  being  one-quarter  of  a 
cent  in  conformity  with  the  allowances  paid  elsewhere. 

On  behalf  of  the  railroad  company  it  is  said  that  while  the  rental 
is  nominal  the  arrangement  is  of  advantage  in  that  an  idle  elevator 
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has  been  turned  into  an  active  property,  which  has  brought  a  con- 
siderable tonnage  of  grain  to  the  carrier  that  otherwise  would  not  have 

moved  through  Sandusky  and  over  its  rails.  The  advantage  to  the 
complainant  lies  in  the  fact  that  it  secures  the  use  of  a  large  elevator 
practically  without  cost.  Its  value  to  the  complainant  is  expressed 
to  some  extent  by  the  fact  that  during  the  year  ending  September  30, 
1909,  grain  of  the  complainant,  aggregating  over  3,000,000  bushels, 
passed  through  the  elevator ;  during  the  year  1910  the  traffic  amounted 
to  about  4,000,000  bushels,  and  during  the  year  1911  to  3,200,000 
bushels. 

While  it  is  desirable  for  any  owner  of  idle  property  to  put  it  to  use 
so  that  it  will  produce  some  income,  it  ought  not  to  be  necessary  to 
point  out  that  reasons  of  convenience  of  that  kind  must  yield,  when 
a  railroad  is  dealing  with  its  property  and  facilities,  to  those  provi- 
sions in  the  law  that  prohibit  advantages  to  particular  shippers.  We 
shall  make  no  further  comment  at  this  time  as  to  the  relation  shown 
here  between  the  complainant  and  the  principal  defendant.  It  will 
suffice  to  say  that  we  do  not  regard  the  case  as  one  in  which,  contrary 
to  our  usual  practice,  retroactive  application  should  be  given  to  a 
transit  privilege  subsequently  made  effective  at  Sandusky  and  on 
that  basis  to  award  reparation. 

An  order  will  be  entered  dismissing  the  complaint. 
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Investigation  and   Suspension  Docket  No.   84. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  CEMENT  IN  CARLOADS 
FROM  UNION  BRIDGE,  MD.,  TO  NORFOLK,  VA.,  AND 
OTHER  DESTINATIONS. 


Submitted  May  24,  1912.    Decided  June  6,  1912. 


Change  in  the  relationship  of  rates  from  Union  Bridge  and  Security,  Md.,  to 
various  destinations  in  Virginia  and  West  Virginia,  principally  on  the 
Norfolk  &  Western  Railway,  proposed  in  Western  Maryland  Railway  tariff, 
I.  C.  C.  No.  3791,  found  to  be  unjustly  discriminatory  against  Union  Bridge, 
and  to  give  an  undue  advantage  to  Security,  Md.  Tariff  directed  to  be 
canceled. 

S.  T.  Griffith  for  Tidewater  Portland  Cement  Company,  com- 
plainant. 

Chas.  C.  Bye  for  Security  Cement  &  Lime  Company. 

Thos.  G.  Smiley  for  Western  Maryland  Railway  Company. 

Report  or  the  Commission. 

Clements,  Commissioner: 

In  this  proceeding  is  involved  an  alleged  undue  discrimination  in 
rates  on  cement  from  Union  Bridge,  Md.,  to  various  destinations  in 
Virginia  and  West  Virginia,  principally  on  the  line  of  the  Norfolk  & 
Western  Railway.  The  complaint  arises  from  a  change  in  the  rela- 
tionship of  rates  between  Union  Bridge  and  Security,  Md.,  proposed 
in  Western  Maryland  tariff,  I.  C.  C.  No.  3791,  the  operation  of  which 
has  been  suspended  by  the  Commission  until  January  4,  1913. 

Both  of  these  points  of  origin  are  on  the  Western  Maryland  Rail- 
way — Security  three  miles  east  of  Hagerstown  and  Union  Bridge 
39  miles  east  of  Security.  Hagerstown,  Md.,  is  the  junction  point  at 
which  this  traffic  is  delivered  by  the  Western  Maryland  to  the  Nor- 
folk &  Western  Railway.  Prior  to  the  filing  of  the  suspended  tariff 
the  same  rates  were  carried  from  these  stations  to  points  on  con- 
necting lines  parties  to  that  tariff. 

The  tariff  contains  no  advances  from  Union  Bridge,  the  alleged 
discrimination  arising  principally  from  numerous  reductions  from 
Security.  Prior  to  the  issuance  of  this  tariff  no  joint  rates  were 
published  from  Union  Bridge  to  Norfolk  &  Western  points  east  of 
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Lynchburg,  Va»,  but  to  such  stations  on  that  Line  as  joini  rale-  ap 
plied  to  there  was  no  difference  in  rate  from  Security  and  Union 
Bridge.  The  combination  rate  from  Union  Bridge  to  Nor- folk',  Va,, 
was  $3.75,  and  the  joint  rate  from  Security  $2.40.  Under  the  sus- 
pended tariff  the  rate  from  Union  Bridge  to  Norfolk  is  $8.70  per  ton, 
with  no  change  in  the  rate  of  $2.40  from  Security.  To  Portsmouth, 
Ya.,  and  group  there  is  also  a  difference  of  $1.30  per  ton  in  favor  of 
Security.  Twenty-one  of  the  remaining  twenty-six  groups  show  a 
uniform  reduction  of  30  cents  per  ton  from  Security,  while  no  change 
is  made  in  the  rate  from  Union  Bridge.  Complainants  allege  that 
the  effect  of  the  proposed  rates  would  be  to  shut  Union  Bridge 
entirely  out  of  this  territory  of  consumption. 

The  only  representative  of  the  carriers  at  the  hearing  was  the  gen- 
eral freight  agent  of  the  Western  Maryland  Eailway,  who  appeared  of 
record  for  all  lines.  This  witness  stated  that  the  proposed  tariff 
was  the  result  of  a  refusal  on  the  part  of  the  Norfolk  &  Western 
to  accept  less  than  its  full  local  rate  from  Hagerstown  on  shipments 
from  Union  Bridge,  although  it  will  accept  on  shipments  from 
Security  a  division  of  a  joint  rate  which  is  less  than  its  local  rate. 
The  Western  Maryland  is  of  the  opinion  that  the  equality  between 
the  two  mills  should  continue.  The  witness  stated  his  inability  to  as- 
sign any  reason  for  the  action  of  the  Norfolk  &  Western  Eailway  with 
respect  to  Union  Bridge.  The  latter  carrier,  although  having  the 
long  haul  and  apparently  controlling  the  rate,  was  not  represented 
at  the  hearing,  except,  as  stated,  in  a  general  way  as  were  the  other 
connecting  lines,  by  the  general  freight  agent  of  the  Western  Mary- 
land. 

The  mere  statement  of  this  presentation  of  the  case  is  its  own 
establishment  of  the  fact  that  the  carriers  have  not  sustained  the 
burden  of  proof  under  the  statute.  We  find  that  the  proposed  rates 
in  said  tariff  unjustly  discriminate  against  Union  Bridge  to  the 
undue  advantage  of  Security,  and  an  order  will  be  entered  directing 
their  cancellation  and  the  maintenance  of  the  present  relation  of  rates 
for  the  future, 
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No.  3390. 
RAILROAD  COMMISSION  OF  AKKANSAS 

v. 

ST.    LOUIS,    IRON    MOUNTAIN    &    SOUTHERN    RAILWAY 

COMPANY. 


Submitted  May  6,  1911.    Decided  June  5,  1912. 


1.  Defendant  not  required  to  switch  a  car,  containing  an  interstate  shipment  of  coal, 

from  another  line  connection  at  Fort  Smith,  Ark . ,  to  its  own  team  track  for  unload- 
ing by  the  consignee. 

2.  A  spur  track  at  Little  Rock,  Ark.,  constructed  jointly  by  defendant  and  the  state 

of  Arkansas,  for  the  convenient  delivery  of  cars  loaded  with  material  for  use  in  the 
erection  of  a  new  capitol  building  at  that  point,  held  not  to  be  a  team  track  in  the 
ordinary  meaning  of  that  term,  and  defendant's  refusal  to  switch  two  carloads  of 
marble,  intended  for  the  capitol  building,  from  another  line  connection  at  Little 
Rock  to  said  spur  track,  upon  demand,  found  to  have  been  contrary  to  its  switch- 
ing tariff  and  therefore  in  violation  of  the  act  to  regulate  commerce. 

William  H.  Rector  for  complainant. 
James  C.  Jeffery  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

The  Railroad  Commission  of  Arkansas,  under  authority  vested  in 
it  by  the  laws  of  that  state,  filed  this  petition  July  13,  1910,  assailing 
as  unduly  discriminatory  and  prejudicial  certain  practices  of  defend- 
ant, hereinafter  described,  at  Fort  Smith  and  Little  Rock,  Ark. 

In  December,  1909,  one  C.  J.  Brockman,  a  florist  at  Fort  Smith, 
Ark.,  shipped  a  carload  of  coal  from  Excelsior,  Ark.,  to  Fort  Smith 
via  the  Midland  Valley  Railroad,  whose  line  from  Excelsior  to  Fort 
Smith  passes  into  the  state  of  Oklahoma.  Brockman's  plant  is 
located  a  fourth  of  a  mile  from  a  spur  track  known  as  "  Matthew's 
spur"  belonging  to  defendant  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company.  This  track  is  the  nearest  f acuity  to  Brockman's 
plant  for  unloading  carload  freight.  Brockman's  plant  is  about  three 
miles  from  the  connection  between  the  Iron  Mountain  and  Midland 
Valley  fines.  Upon  notice  of  the  arrival  of  the  shipment  at  Fort 
Smith,  Brockman  requested  the  Midland  Valley  to  have  the  car 
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switched  to  Matthew's  spur  and  was  informed  that  the  Iron  Moun- 
tain refused  to  perform  the  switching  service.  H<v  then  applied 
directly  to  tho  Iron  Mountain  company  to  have  die  switching  done 
and  tendered  the  sum  of  $5  as  payment  therefor.  The  defendant 
refused  to  accept  the  amount  tendered  or  to  perform  the  service,  on 
the  ground  that  it  was  under  no  obligation  to  switch  to  its  team  track 
from  another  line  connection  a  carload  of  freight  as  to  which  it  had 
not  participated  in  the  line  haul.  Brockman  thereupon  unloaded  the 
car  from  the  nearest  point  on  the  Midland  Valley  and  hauled  the  coal 
by  wagon  to  his  plant,  a  distance  of  about  three  miles.  Considerable 
time  was  thus  required  for  the  unloading  and  the  delay  resulted  in 
demurrage  charges  in  the  sum  of  $10. 

In  April,  1910,  two  carloads  of  marble  were  shipped  from  Gantt's 
quarry,  Ala.,  to  Little  Rock,  Ark.,  via  the  Chicago,  Rock  Island  & 
Pacific  Railway  and  connecting  lines,  other  than  the  defendant.  The 
marble  was  for  the  new  state  capitol  building  then  in  course  of  erec- 
tion. Upon  arrival  of  the  shipments  at  Little  Rock  they  were  deliv- 
ered by  the  Chicago,  Rock  Island  &  Pacific  to  the  defendant  for 
switching  to  the  capitol  grounds.  Request  was  thereupon  made  of 
defendant  to  switch  the  cars  to  a  spur  track  known  as  the  "  capitol 
spur"  constructed  by  defendant  as  a  means  of  delivering  material  to 
be  used  in  the  erection  of  the  capitol.  Defendant  at  first  refused  to 
perform  the  switching  service  for  the  reason  that  the  shipments  had 
come  in  over  a  competing  line,  but  later,  upon  urgent  demand  by  the 
state  authorities,  the  service  was  performed.  Defendant  asserts  that 
the  switching  was  not  done  in  recognition  of  any  obligation  on  its 
part,  but  merely  as  an  accommodation  to  the  state.  The  shipments 
were  not  delivered  until  about  ten  days  after  arrival  at  Little  Rock 
and  by  reason  thereof  work  was  delayed. 

Complainant  contends  that  it  was  defendant's  duty  to  furnish  the 
transportation  demanded  at  both  Fort  Smith  and  Little  Rock;  and 
that  under  its  tariffs  it  is  obliged  to  perform  such  service  whenever 
called  on  to  do  so,  upon  tender  of  the  tariff  charges  therefor,  irre- 
spective of  whether  the  tracks  in  question  be  regarded  as  ordinary 
team  tracks  or  as  industrial  tracks.  The  contention  is  in  part  that 
defendant's  refusal  to  perform  such  service  subjects  shippers  of 
carload  freight  over  other  lines  to  unjust  discrimination  and  undue 
prejudice. 

Defendant  contends  that  the  spurs  involved  are  team  tracks,  parts 
of  its  own  terminal  facilities  for  the  accommodation  of  shippers  over 
its  fines  and  not  for  the  use  of  shippers  over  other  lines ;  that  it  was 
under  no  obligation  to  perform  the  service  requested  of  it  either  at 
Fort  Smith  or  at  Little  Rock,  and  that  no  such  duty  rests  upon  it 
tmder  its  tariffs. 
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It  is  not  questioned  by  complainant  that  the  track  at  Fort  Smith 
known  as  "Matthew's  spur"  is  an  ordinary  team  track  or  terminal 
facility  belonging  solely  to  the  defendant.  It  was  constructed  by 
defendant  for  its  own  use  and  is  situated  entirely  on  its  right  of  way. 

Complainant  relies  upon  defendant's  tariff,  I.  C.  C.  No.  9811,  which 
named  charges  for  switching  service  at  Fort  Smith.     It  reads  thus: 

Carload  freight  between  connections  of  other  lines  and  industries  located  on  the 
tracks  of  this  company  shall  be  as  follows: 

Two  miles  and  under $2.  00 

Three  miles  and  over  two  miles 3. 00 

Five  miles  and  over  three  miles 3.  50 

Seven  miles  and  over  five  miles 4.  00 

It  is  contended  that  the  service  requested  at  Fort  Smith  was  within 
the  scope  of  this  tariff.  The  tariff  refers  in  terms  to  the  transfer  of 
carload  freight  between  connections  of  other  lines  and  industries 
located  on  defendant's  tracks.  There  is  a  difference  between  indus- 
trial tracks  and  team  tracks.  The  former  are  for  the  handling  of 
carload  freight  from  and  to  such  plants.  The  cost  of  construction  is 
usually  borne  in  part  by  the  owners  of  the  plants.  Carload  freight 
is  switched  to  and  from  the  plants  irrespective  of  whether  the  carrier 
performing  the  switching  service  participated  in  the  line  haul  or  not. 
Shippers  have  no  part  in  the  construction  or  maintenance  of  team 
tracks.  They  are  analagous  to  freight  depots  in  that  they  bear  the 
the  same  relation  to  carload  freight  that  such  depots  bear  to  less-than- 
carload  freight. 

There  is  no  industry  located  upon  the  track  in  question  at  Fort 
Smith.  It  is  not  denied  that  it  is  a  team  track,  and  therefore  the 
tariff  referred  to  had  no  application  to  the  service  demanded. 

Another  tariff,  I.  C.  C.  No.  7524,  is  mentioned  which  complainant 
contends  should  be  construed  to  apply  if  the  one  just  considered  does 
not.  This  is  an  interstate  distance  tariff  applying  between  points  on 
defendant's  line  in  Arkansas.  Supplement  No.  5,  effective  October 
29,  1908,  names  a  rate  on  coal  of  SI  per  net  ton  for  a  distance  of  five 
miles  or  less.  But  this  tariff  is  on  its  face  a  line-haul  tariff,  naming 
rates  for  that  character  of  service,  and  in  our  opinion  could  not  be 
properly  applied  to  a  switching  service.  Neither  of  the  tariffs 
referred  to  embraced  the  service  demanded  at  Fort  Smith.  A  dili- 
gent search  of  the  files  of  the  Commission  fails  to  disclose  any  tariff 
published  by  defendant  to  cover  switching  service  of  the  character 
here  involved.  The  defendant  denies  that  it  holds  itself  out  to  the 
public  as  a  carrier  for  the  purpose  of  transferring  freight  from  connec- 
tions of  other  lines  to  its  own  team  tracks,  and  the  switching 
demanded  by  Brockman  was  not  a  service  or  movement  provided 
for  in  any  published  tariff. 
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The  record  shows  that  on  three  occasions  during  1909  the  defend 
ant  switched  cars  to  Matthew's  spur  from  connections  on  other  lines, 
and  it  is  contended  by  complainant  that  its  refusal  to  perform  the 
service  requested  by  Brockman  was  a  discrimination  against  him 
and  in  favor  of  others  for  whom  a  like  service  was  performed.  How- 
ever, it  is  testified  by  officials  of  the  defendant  company  that  on  the 
occasions  referred  to  the  switching  was  done  by  mistake  or  in  viola- 
tion of  the  rules  of  the  company,  and  should  not  therefore  be 
regarded  as  evidence  of  a  purpose  on  defendant's  part  to  perform 
the  service  for  some  persons  and  not  for  others.  It  is  shown  to  be  a 
rule  of  the  company,  applicable  to  all  points  on  its  lines,  that  carload 
freight  is  not  to  be  switched  to  its  team  tracks  from  connections  on 
other  lines.  We  do  not  consider  the  occurrences  referred  to,  in 
view  of  the  explanation,  as  proof  that  such  was  the  authorized 
practice  of  the  defendant  company. 

Complainant  further  contends  that  defendant's  refusal  to  switch 
carload  freight  from  connections  on  other  lines  to  its  team  track, 
while  its  practice  is  to  switch  carload  freight  from  other  line  con- 
nections to  industrial  tracks,  is  unduly  discriminatory  and  preju- 
dicial and  in  violation  of  the  act  to  regulate  commerce.  No  question 
as  to  the  amount  which  should  be  charged  for  the  service  is  raised  by 
the  record.  The  question  is  whether  the  defendant  carrier  is  under 
the  law  obliged  to  perform  this  service  because  its  practice  is  to 
switch  carload  freight  from  other  line  connections  to  industries 
located  on  its  tracks. 

Switching  to  an  industrial  track  is  a  service  for  which  a  regular 
tariff  charge  is  frequently  made  by  carriers  and  is  over  tracks  or 
spurs  as  to  which  the  cost  of  construction  is  generally  borne  in  part 
by  owners  of  the  plants  to  which  they  extend.  Team-track  deliv- 
ery is  a  service  rendered  by  carriers  in  receiving  and  delivering 
carload  freight  in  connection  with  their  own  line  business  and  is 
over  tracks  owned  by  the  carriers.  It  is.  a  service  for  which  no 
separate  tariff  charge  is  provided  and  which  is  analogous  to  freight- 
depot  service  for  less-than-carload  freight.  A  freight  depot  owned 
and  maintained  by  a  carrier  is  a  terminal  facility  for  use  in  handling 
business  from  its  own  line  and  can  not,  under  section  3  of  the  statute, 
be  used  for  handling  business  from  other  lines  without  its  consent. 

Complainant  denies  that  any  question  as  to  the  use  of  defendant's 
tracks  or  terminal  facilities  by  another  carrier  is  involved  in  this  case. 
It  insists  that  the  service  demanded  is  one  that  defendant  is  required 
to  perform  as  a  common  carrier  for  any  shipper  who  demands  it. 
In  other  words,  it  asserts  that  the  view  contended  for  would  not 
involve  the  use  of  defendant's  tracks  by  another  carrier,  but  would 
simply  require  the  performance  of  a  service  upon  tender  of  a  rea- 
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sonable  charge  for  the  service.  While  in  this  case  the  demand  was 
made  by  an  individual  and  not  by  the  Midland  Valley  Railroad 
Company,  the  service  is  the  equivalent  of  a  terminal  service  for  the 
railroad  which  had  the  line  haul. 

Several  officials  of  defendant  company  testified  that  it  is  the  uni- 
form custom  of  carriers  to  use  team  tracks  for  handling  their  own 
line  business  exclusively,  that  the  universal  practice  is  to  refuse  to 
switch  to  their  own  team  tracks  freight  which  is  handled  in  transit 
entirely  by  other  lines,  and  that  it  is  a  rule  of  the  defendant  company 
to  refuse  to  allow  its  team  tracks  to  be  used  by  connecting  lines  or  by 
shippers  over  such  lines,  and  its  station  agents  and  officers  are  so 
instructed. 

As  to  the  shipments  of  marble  for  the  capitol  building  at  Little 
Rock,  the  situation  is  different.  On  the  record  we  are  of  the  opinion 
that  the  track  at  that  point,  known  as  "  capitol  spur,"  which  is  also 
called  " penitentiary  switch,"  is  not  a  "team  track."  It  was  con- 
structed by  defendant  under  contract  with  the  state  authorities, 
and  the  cost  was  borne  in  part  by  the  state.  It  is  situated  entirely 
on  land  belonging  to  the  state,  and  was  intended  for  the  convenient 
delivery  of  material  for  the  capitol  building.  As  the  work  on  the 
building  progressed  parts  of  the  track  no  longer  needed  were  removed, 
and  it  is  testified  by  an  official  of  the  defendant  that  when  the  capitol 
is  completed  the  track  will  be  removed.  The  contract  with  the  state 
provides  that  defendant  shall  perform  the  switching  service,  and 
shall  do  so  free  of  cost  as  to  all  cars  that  may  have  earned  revenue 
upon  its  rails,  the  right  being  reserved  "  to  charge  for  such  service  a 
reasonable  switching  rate,"  as  to  cars  received  from  connecting  lines. 

Defendant's  tariff,  I.  C.  C.  No.  9811,  names  switching  rates  at 
Little  Rock  covering  carload  freight  between  connections  with  the 
Chicago,  Rock  Island  &  Pacific,  over  whose  lines  the  shipments 
in  question  came  into  Little  Rock,  and  various  enterprises  and  indus- 
trial plants,  including  penitentiary  switch.  The  facts  of  record  seem 
to  be  conclusive  against  defendant's  position  that  said  spur  is  only  a 
team  track  or  terminal  facility  to  which  no  tariff  applies.  If  the 
track  is  held  not  to  be  an  ordinary  team  track,  defendant  admits  that 
it  was  wrong  in  at  first  refusing  to  perform  the  switching  service 
demanded  by  the  state. 

We  are  therefore  of  opinion  that  the  spur  at  Little  Rock  is  not  a 
team  track,  and  that  defendant's  refusal  to  promptly  switch  the  cars 
in  question  was  contrary  to  its  switching  tariff  and  so  unduly  preju- 
dicial to  the  state.  We  are  further  of  opinion  that  it  will  be  the 
duty  of  defendant  to  switch  thereto  from  other  line  connections  all 
cars  loaded  with  material  intended  for  the  building,  whenever  called 
upon  by  the  state  authorities  so  to  do,  upon  tender  of  the  proper  tariff 
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charges  therefor.  By  reason  of  the  admission  of  record  that  the 
service  may  lawfully  be  demanded  and  would  be  performed  if  de- 
fendant's contention  that  the  spur  is  a  team  track  should  not  be  sus- 
tained, we  assume  that,  in  view  of  our  conclusion  as  to  the  character 
of  the  spur,  defendant  will  in  the  future  perform  the  service. 


No.  3544. 
BASCOM-PORTER  COMPANY 

v. 
ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  April  22,  1911.    Decided  May  7,  1912. 


Rate  of  16  cents  per  100  pounds  for  the  transportation  of  lumber  in  carloads  from  El 
Paso,  Tex.,  to  Las  Cruces,  N.  Mex.,  found  to  be  unreasonable  to  the  extent  that 
it  exceeds  10  cents.    Reparation  awarded. 

Rufus  B.  Daniel  for  complainant. 
F.  B.  Houghton  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  hardware  and  lumber 
business  at  Las  Cruces,  N.  Mex.  In  its  petition,  filed  September  20, 
1910,  it  is  alleged  that  an  unjust  and  unreasonable  rate  was  charged  by 
defendant  for  the  transportation  of  lumber  in  carloads  from  El  Paso, 
Tex.,  to  Las  Cruces,  and  reparation  is  sought. 

Between  October  6,  1908,  and  August  1,  1910,  complainant  received 
at  Las  Cruces  32  carloads  of  lumber,  which  had  originated  at  pro- 
ducing points  in  eastern  Texas  and  Louisiana  and  had  been  trans- 
ported thence  to  El  Paso.  There  was  no  joint  through  rate,  and  the 
charges  were  assessed  for  the  through  movement  upon  a  combination 
rate  of  34  cents  per  100  pounds,  consisting  of  a  proportional  rate  of 
18  cents  to  El  Paso  and  defendant's  local  rate  of  16  cents,  El  Paso 
to  Las  Cruces.  Only  the  latter  rate  is  assailed  in  the  present  pro- 
ceeding, and  complainant  avers  that  it  is  unjust  and  unreasonable 
so  far  as  it  exceeds  10  cents. 

The  distance  from  El  Paso  to  Las  Cruces  is  44  miles,  and  the  earn- 
ings per  ton  per  mile  under  the  16-cent  rate  are  7.27  cents;  at  the 
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10-cent  rate  the  earnings  would  be  4.54  cents  per  ton-mile.  Com- 
plainant avers  that  there  was  formerly  a  rate  of  10  cents  per  100 
pounds  on  sash,  doors,  and  blinds  from  El  Paso  to  Las  Cruces.  This 
rate,  however,  had  never  been  applicable  on  lumber,  and  defendant 
asserts  that  it  was  established  for  the  purpose  of  encouraging  the 
industry  and  was  canceled  in  the  early  part  of  1906. 

The  rate  on  lumber  in  carloads  from  Las  Cruces  to  El  Paso  is  10J 
cents  per  100  pounds,  and  at  the  time  of  the  hearing  there  was  a  rate 
of  11  cents  in  effect  from  El  Paso  to  Deming,  N.  Mex.,  86  miles 
beyond  Las  Cruces.  This  latter  rate  has  since  been  increased  to  16 
cents  to  conform  to  the  requirements  of  the  fourth  section  of  the  act. 

The  16-cent  rate  from  El  Paso  to  Las  Cruces  was  and  is  clearly 
excessive,  and  upon  the  record  we  are  convinced  that  the  rate  assailed 
was  unjust  and  unreasonable  in  so  far  as  it  exceeded  10  cents  per 
100  pounds,  and  an  order  will  be  entered  establishing  a  rate  not  in 
excess  of  that  amount.  We  further  find  that  the  shipments  were 
made  in  accordance  with  the  foregoing  statement  of  facts  and  that 
charges  were  paid  at  the  rate  herein  found  to  have  been  unreason- 
able, and  that  damages  have  resulted  to  the  extent  of  the  difference 
between  the  amount  paid  and  the  amount  that  would  have  been  paid 
at  the  rate  herein  found  reasonable,  and  reparation  will  therefore  be 
awarded  on  said  basis,  with  interest  from  the  date  of  payment  of  the 
charges. 

At  the  hearing  an  effort  was  made  to  ascertain  whether  the  freight 
charges  complained  of  had  been  paid  by  the  complainant.  The 
answers  of  the  complainant's  witness  upon  this  point  are  conflicting. 
A  further  effort  has  been  made  since  the  hearing  to  ascertain  the 
facts,  but  in  our  opinion  the  complainant  has  not  shown  that  the 
freight  charges  were  actually  paid  by  it.  Upon  receipt  of  proof  as  to 
the  proper  party  in  whose  favor  an  order  of  reparation  should  be  en- 
tered, and  also  a  statement  of  the  shipments  agreed  to  by  the  defend- 
ant, the  order  of  reparation  will  be  issued. 

24  L  c.  a 


No.  3902. 
PACIFIC  STATIONERY  &  PRINTING  COMPANY 

v. 
OREGON-WASHINGTON  RAILROAD  &  NAVIGATION  COM- 
PANY ET  AL. 


Submitted  September  5,  1911.    Decided  June  8,  1912. 


Rates  on  printographs,  writerpresses,  planotypes,  and  addressing  machines  from 
La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.,  found  unreasonable  to  the 
extent  that  they  exceed  $4.50  per  100  pounds.     Reparation  awarded. 

Edward  M.  Cousin  for  complainant. 

W.  W.  Cotton  and  W.  A.  Rollins  for  Oregon-Washington  Railroad 
&  Navigation  Company  and  Spokane  International  Railway  Com- 
pany. 

C.  A.  Hart  for  Spokane,  Portland  &  Seattle  Railway  Company  and 
Great  Northern  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  printers' 
supplies  and  printing  machines.  By  petition,  filed  March  2,  1911, 
it  assails  as  unreasonable  defendants'  rate  of  $6  per  100  pounds 
charged  for  the  transportation  of  printing  machines,  addressing 
machines,  addressographs,  writerpresses,  printographs,  and  similar 
machines  (which  the  evidence  shows  includes  planotypes)  from  La 
Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.  It  is  alleged  that 
the  rate  on  printing  machines,  writerpresses,  printographs,  and  other 
similar  machines  should  not  exceed  $2.60,  and  on  addressing  ma- 
chines and  addressographs  $3.  Reparation  is  asked.  None  of  the 
shipments  involved  was  made  from  Chicago.  On  this  traffic  rates 
from  La  Crosse  and  Chicago  to  Pacific  terminals  are  the  same. 

The  printograph,  writerpress,  and  other  similar  machines  are  not 
specifically  mentioned  in  western  classification,  but  are  classified  under 
letter  duplicators  n.  o.  s.  at  double  first  class,  the  first-class  rate  being 
$3  per  100  pounds  from  and  to  the  points  mentioned.  Complainant 
contends  that  they  should  not  take  a  higher  rate  than  printing 
presses,  boxed,  which  are  rated  at  second  class  and  take  a  rate  of 
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$2.60  between  the  points  of  origin  and  destination  named.  The 
addressograph  is  classified  with  addressing  machines  at  double  first 
class. 

The  printograph  is  a  miniature  printing  press  which  prints  from  a 
flat  type  bed  as  does  the  ordinary  printing  press.  Its  purpose  is  to 
produce  circular  letters  similar  to  those  written  on  a  typewriter,  for 
which  purpose  imitation  typewriter  type  is  used.  It  will,  however, 
take  the  standard  type,  electrotype,  electroplate,  and  wood  cuts  the 
same  as  a  job  printing  press.  Without  type  cabinet,  type,  and  sun- 
dries, it  occupies  a  space  of  approximately  3  cubic  feet,  weighs  about 
220  pounds,  and  retails  at  $175.  A  complete  outfit  sells  for  $250  to 
$350.  In  shipping,  the  detachable  parts  are  removed,  the  remainder 
of  the  machine  crated,  and  the  entire  package  boxed,  the  detached 
parts  being  secured  to  the  inside  of  the  outer  box.  The  type  cabinet 
and  type  are  boxed  separately.  When  properly  packed  it  is  not 
liable  to  damage.  The  piano  type  and  writerpress  are  constructed 
along  the  same  general  fines  and  do  practically  the  same  work  as  the 
printograph. 

The  addressing  machines  involved  were  set  up  on  top  of  an  ordi- 
nary cabinet  with  a  foot  lever  which  operates  an  arm  on  the  top  of 
the  cabinet.  They  retail  at  from  $40  to  several  hundred  dollars, 
dependent  upon  the  number  of  names  to  be  addressed.  The  addresso- 
graph  is  an  addressing  machine,  works  on  the  general  principle  above 
described,  and  prints  by  means  of  rubber  type. 

Complainant's  contention  that  the  printograph  and  similar 
machines  should  take  the  same  rate  as  printing  presses,  and  that 
addressing  machines  should  take  the  rate  on  stencil-cutting  machines, 
is  not  sustained  by  the  record.  While  it  may  be  true  that  the  printo- 
graph, piano  type,  and  writerpress  will  do  work  similar  to  that  done 
on  an  ordinary  printing  press,  they  are  primarily  for  office  work. 
Testimony  was  adduced  to  show  that  a  job  printing  press  printing 
the  same  size  sheet  as  the  printograph  would  weigh  approximately 
1,800  pounds  and  sell  for  about  $225. 

Prior  to  June  1,  1908,  the  multigraph  was  also  rated  with  letter 
duplicators  at  double  first  class.  On  that  date  the  classification 
rating  of  the  multigraph  was,  by  order  of  the  Commission,  reduced 
to  one  and  one-half  times  first  class,  which  would  make  the  rate 
from  La  Crosse  to  Portland  $4.50.  Forest  City  Freight  Bureau  v. 
A.,  T.  &  S.  F.  Ry.  Co.,  131.  C.  C,  295.  While  there  is  some  difference 
between  the  construction  and  value  of  the  machines  herein  involved 
and  the  multigraph,  we  believe  they  should  be  given  the  same  rate 
between  the  points  of  origin  and  destination  named. 

Between  March  25,  1910,  and  November  30,  1910,  complainant 
made  nine  shipments  of  printographs  by  various  routes  over  defend- 
ants' lines  from  La  Crosse  to  Portland.    The  expense  bills  covering 
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these shipmenls  described  (horn  as  printographs,  addressing  machines, 
letter  duplicators,  advertising  machines,  cabinets,  and  machinery, 
and  rates  ranging  from  $3  to  $6  per  100  pounds  were  assossed.  Com- 
plainant testified  that  all  these  shipments  consisted  of  printographs. 

Five  of  these  shipments  moved  over  the  Chicago,  Milwaukee  &  St. 
Paul  Railway,  Chicago,  Milwaukee  &  Puget  Sound  Railway,  and  the 
Oregon- Washington  Railroad  &  Navigation  Company  at  rates  of  $3 
on  some  of  the  shipments  and  $4.50  on  others,  making  an  under- 
charge of  $24.60. 

On  the  remaining  shipments  moving  by  various  other  routes  over 
the  lines  of  defendants,  charges  were  collected  in  the  sum  of  $164.40, 
based  on  weight  of  2,740  pounds  at  the  rate  of  $6  per  100  pounds. 

Upon  consideration  of  all  the  facts  we  are  of  opinion  and  find 
that  for  the  transportation  of  the  printograph,  piano  type,  writer- 
press,  and  addressing  machines  from  La  Crosse  and  Chicago  to  Port- 
land, the  present  rate  is  unreasonable  to  the  extent  that  it  exceeds 
$4.50  per  100  pounds  and  a  rate  for  the  future  will  be  prescribed 
upon  that  basis.  We  further  find  that  complainant  made  the  ship- 
ments in  accordance  with  the  above  statement  of  facts  and  paid 
charges  thereon  at  rates  found  herein  to  have  been  unreasonable; 
that  complainant  has  been  damaged  to  the  extent  of  the  difference 
between  the  amount  which  it  did  pay  and  the  amount  which  it  would 
have  paid  at  the  rate  above  found  reasonable;  and  that  it  is,  there- 
fore, entitled  to  an  award  of  reparation  in  the  sum  of  $41.10,  with 
interest  from  December  21, 1910,  as  follows :  Against  the  Chicago,  Bur- 
lington &  Quincy  Railroad,  Great  Northern  Railway  and  Spokane, 
Portland  &  Seattle  Railway  in  the  sum  of  $9.90;  against  the  Chicago 
&  North  Western  Railway,  Chicago,  Milwaukee  &  St.  Paul  Railway, 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  Canadian  Pacific 
Railway,  Spokane  International  Railway,  and  Oregon- Washington 
Railroad  &  Navigation  Company  in  the  sum  of  $12.15;  and  against 
Chicago  &  North  Western  Railway,  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway,  Canadian  Pacific  Railway,  Spokane  International 
Railway,  and  Oregon- Washington  Railroad  &  Navigation  Company 
in  the  sum  of  $19.05.  There  is  an  undercharge  of  $24.60  on  the 
shipments  which  moved  over  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  Chicago,  Milwaukee  &  Puget  Sound  Railway,  and  Oregon- 
Washington  Railroad  &  Navigation  Company. 
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No.  4434. 

C.  W.  HULL  COMPANY 

v, 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  December  18, 1911.    Decided  June  6,  1912. 


Tariffs  of  Southern  Railway  and  Chicago  &  Alton  Railroad  provided  that  on 
washed  No.  1  egg  coal  there  should  be  deducted  1  per  cent  for  moisture 
from  actual  net  weight.  On  four  cars  which  moved  from  Lake,  111.,  to 
Iowa  points  on  Chicago  &  North  Western  Railway  that  carrier  refused  to 
make  deduction  as  shown  by  billing,  and  collected  tariff  rates  on  net 
weight.  Tariff  effective  on  Chicago  &  North  Western  Railway  provided 
that  shipments  received  from  connections  accompanied  by  billing  showing 
gross,  tare,  and  net  weights  would  be  accepted  without  reweighing.  Com- 
plainant contended  that  latter  provision  bound  Chicago  &  North  Western 
Railway  to  accept  figures  showing  remainder  after  deduction  for  moisture 
as  net  weight  and  asked  for  reparation ;  Held,  That  deduction  for  moisture 
from  net  weight  does  not  constitute  the  remainder  as  net  weight,  but  it  is 
merely  an  arbitrary  basis  on  which  to  compute  charges. 

E.  J.  McVann  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

The  complainant,  a  corporation  engaged  at  Omaha,  Nebr.,  in  the 
business  of  wholesaling  and  shipping  coal  and  building  materials, 
filed  an  original  and  a  supplemental  complaint  September  21,  1911, 
alleging  that  it  was  compelled  to  pay  unreasonable  rates  for  the  trans- 
portation of  four  carloads  of  coal  from  Lake,  111.,  as  follows: 


Date. 


1908. 
Nov.  13 
Nov.  19 

1909. 
Jan.     8 
Nov.  — 


Destination. 


Sioux  City,  Iowa 
do 

Castana.Iowa... 
Whiting,  Iowa . . 


Weight. 


91,400 
74, 100 


46, 100 
64, 700 


Rate. 


S3. 00 
3.00 


2.60 
2.60 


Charges. 


$137. 11 
110. 90 


59.78 
84.03 


Reparation  is  asked.  This  claim  was  first  filed  with  the  Com- 
mission November  26,  1909. 

The  shipments  in  question  consisted  of  washed  No.  1  egg  coal  and 
originated  on  the  Southern  Railway.    Three  shipments  moved  from 
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East  St.  Louis  to  Peoria  via  the  Chicago  &  Alton  Railroad,  and 
thence  via  the  Chicago  &  North  Western  Railway.  The  fourth  ship- 
ment moved  via  the  Chicago,  Peoria  &  St.  Louis  Railway  to  Peoria, 
thence  via  the  Chicago  &  North  Western  Railway.  The  shipments 
moved  on  a  joint  proportional  rate  to  Peoria,  and  on  the  North 
Western's  local  rates  thence  to  destinations.  Tariffs  of  the  Southern 
Railway  in  which  the  Chicago  &  Alton  and  Chicago,  Peoria  &  St. 
Louis  railway  companies  concurred,  provided  in  part  as  follows: 

Allowance  for  moisture  in  coal  handled  through  washer  at  Lake,  111. 

Rule  8.  On  shipments  of  washed  coal,  deductions  for  moisture  from  the  actual 
net  weights  as  ascertained  on  track  scales  at  point  of  shipment  will  be  made. 
The  maximum  deductions  that  will  be  allowed  are  as  follows:  No.  1,  egg  coal, 
1  per  cent. 

No  deductions  will  be  allowed  if  weighed  en  route  or  at  destination.  Agents 
at  billing  points  will  show  gross,  tare,  and  net  weights  and  deductions  for 
moisture  on  face  of  waybills. 

The  bills  of  lading  executed  by  the  Southern  Railway  showed 
deductions  of  1  per  cent  in  weight  in  each  case  for  moisture.  The 
tariffs  of  the  Chicago  &  North  Western  Railway  did  not  provide 
for  such  deductions,  and  that  company  collected  the  tariff  rates  on 
the  actual  net  weights  for  the  portion  of  the  service  performed  by  it. 

The  question  presented  is  one  of  tariff  application  and  interpre- 
tation. The  Chicago  &  North  Western  could  not  be  bound,  so  far 
as  the  charges  on  its  own  line  were  concerned,  by  tariffs  of  its  con- 
nections in  which  it  had  not  concurred;  neither  could  it  ignore  the 
provisions  of  the  tariffs  of  its  connections  with  reference  to  charges 
for  the  services  performed  by  those  connections.  The  complainant, 
therefore,  was  entitled  to  a  deduction  of  1  per  cent  in  weight  on  that 
part  of  the  haul  which  was  performed  by  the  Southern  Railway, 
Chicago  &  Alton  Railroad,  and  Chicago,  Peoria  &  St.  Louis  Railway. 

A  tariff  effective  at  the  time,  governing  coal  traffic  on  the  Chicago 
&  North  Western,  provided  that — 

Coal  or  coke  received  from  connecting  line  on  transfers  which  do  not  show 
gross,  tare,  and  net  weights  will  be  weighed  at  junction  point,  *  *  *.  If 
received  on  transfers  which  show  the  gross,  tare,  and  net  weights,  the  coal  or 
coke  will  not  be  reweighed  at  junction  point,  or  en  route,  and  connecting  line's 
weights,  as  shown  on  transfers,  will  be  used  and  accepted  in  billing. 

Complainant  relies  on  this  language  of  the  tariff  to  support  its 
contention  that  the  North  Western  was  bound  to  make  the  deduction 
for  moisture  on  its  part  of  the  service  because  the  billing  from  its 
connections  showed  such  deductions.  This  is  on  the  theory  that  the 
weights  shown  after  such  deductions  constituted  the  net  weights. 
In  tariffs  providing  for  the  deductions,  the  language  was  "  deductions 
from  the  actual  net  weights,"    We  find,  therefore,  since  the  tariffs 
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of  the  Chicago  &  North  Western  did  not  provide  for  deductions  for 
moisture,  the  complainant  is  not  entitled  to  have  that  company 
shrink  its  earnings  on  that  account.  The  complaint  will  be  dis- 
missed. 

An  examination  of  the  record  shows  that  there  are  some  small 
overcharges  and  undercharges  on  these  shipments,  which  should  be 
adjusted  by  the  carriers. 


No.  4751. 

HERMAN  LOEB 

v. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY. 


Submitted  April  25,  1912.    Decided  June  6,  1912. 


Joint  through  rate  of  72  cents  per  100  pounds  on  cotton-compress  machinery  in 
carloads  from  New  Orleans,  La.,  to  Marshall,  Tex.,  found  unreasonable  to 
the  extent  that  it  exceeds  40  cents  per  100  pounds.    Reparation  awarded. 

George  T.  Atkins  and  E.  H.  Schoenhardt  for  complainant. 
E.  L.  Sargent  and  F.  G.  Wright  for  defendant. 

Report  or  the  Commission. 

By  the  Commission: 

Complainant,  a  resident  of  Shreveport,  La.,  is  engaged  in  operat- 
ing cotton  compresses  at  various  points,  including  Marshall,  Tex. 
By  petition,  filed  February  20,  1912,  he  alleges  the  exaction  of  an 
unjust  and  unreasonable  rate  for  the  transportation  of  6  carloads 
of  cotton-compress  machinery  from  New  Orleans,  La.,  to  Marshall. 
Tex.,  and  asks  reparation.  He  further  alleges  violation  of  section  4 
of  the  act,  in  that  the  rate  charged  exceeded  the  aggregate  of  inter- 
mediate rates  from  New  Orleans  to  Shreveport  and  thence  to  destina- 
tion, and  also  in  that  it  exceeded  a  rate  of  41  cents  per  100  pounds 
contemporaneously  maintained  from  New  Orleans  through  Marshall 
to  Houston,  Galveston,  Beaumont,  and  other  interior  Texas  points. 

The  shipments  in  question,  forwarded  between  December  12  and 
December  20,  1911,  weighed  in  the  aggregate  321,700  pounds,  and 
charges  thereon  were  collected  in  the  sum  of  $2,316.20,  on  basis  of 
72  cents  per  100  pounds,  which  was  the  joint  through  class- A  rate  to 
Texas  common  points,  applicable  per  western  classification  on  cotton 
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compresses,  carloads,  minimum  weight  :u>,000  pounds.  At  the  lame 
time  defendant  maintained  from  Now  Orleans  to  Shreveport,  La., 
on  both  slate  and  interstate  traffic,  a  class- A  rate  of  25  cents  per 
100  pounds,  and  from  Shreveport  to  Marshall,  a  class- A  rate  of 
33  cents  per  100  pounds.  It  is  stated  that  no  compress  machinery 
is  manufactured  at  New  Orleans  and  that  there  is  no  regular  move- 
ment therefrom,  the  shipments  here  involved  having  consisted  of  a 
secondhand  compress  purchased  in  an  emergency.  Such  machinery 
is  manufactured  at  St.  Louis,  Mo. ;  Birmingham,  Ala. ;  and  Elberton, 
Ga.;  and  from  those  points  to  Waco,  Tex.,  a  representative  Texas 
common  point,  the  distances  and  rates  are,  respectively : 


From— 


St.  Louis,  Mo 

Birmingham,  Ala. 
Elberton,  Ga 


Distance, 
miles. 

Rates,  in  cents. 

Per  100 

pounds. 

Per  ton 
per  mile. 

752 

779 

1,053 

79 
82 
83 

2.101 
2.105 
1.576 

Complainant  in  an  exhibit  cites  these,  together  with  numerous 
rates  from  New  Orleans  to  western  and  southwestern  points  (class 
A  in  every  instance),  the  average  haul  being  1,055  miles,  and  the 
average  rate  53  cents  per  100  pounds,  or  1.01  cents  per  ton  per  mile, 
and  shows  that  the  rate  of  27  cents  asked  for  would  yield  defendant 
1.545  cents  per  ton  per  mile.  This  computation,  however,  appears 
to  be  based  upon  a  distance  of  349  miles,  whereas  the  Texas  &  Pacific 
distance  New  Orleans  to  Marshall  through  Shreveport,  the  route  of 
movement,  is  368  miles.  Moreover,  the  average  distance  cited  in 
comparison  is  nearly  three  times  as  great  as  that  from  New  Orleans 
to  Marshall. 

One  of  the  factors  of  the  combination  on  Shreveport  of  58  cents 
is  the  rate  of  33  cents,  Shreveport  to  Marshall,  with  which  we  must 
deal  in  the  light  of  the  Commission's  decision  in  Railroad  Com/mis- 
sion of  Louisiana  v.  St.  L.  S.  W.  By.  Co.,  23  I.  C.  C,  31.  The 
Texas  mileage  scale  commodity  single-line  rate  on  cotton  gins  and 
compresses  for  a  distance  of  42  miles  is  15  cents,  and  this  is  appli- 
cable over  the  Texas  &  Pacific  from  Dallas  in  the  direction  of 
Shreveport.  Marshall  is  42  miles  from  Shreveport,  and  in  the 
Shreveport  case,  supra,  it  was  held  that  the  Texas  &  Pacific  rate 
upon  any  commodity  from  Shreveport  into  Texas  should  not  ex- 
ceed the  contemporaneous  charge  for  the  carriage  of  that  com- 
modity from  Dallas  toward  Shreveport  for  an  equal  distance.  Com- 
bination of  this  rate  of  15  cents  with  the  rate  to  Shreveport  pro- 
duces, in  lieu  of  58  cents,  a  through  rate  of  40  cents,  or  2.173  cents 
per  ton  per  mile.  Our  conclusion  is  that  the  rate  of  72  cents 
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charged  was  unreasonable  to  the  extent  that  it  exceeded  40  cents,  and 
the  carrier  will  be  required  to  maintain  for  the  future  a  rate  upon 
the  traffic  not  in  excess  of  40  cents  per  100  pounds,  carloads,  mini- 
mum weight  36,000  pounds. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance with  the  above  statement  of  facts,  and  paid  charges  thereon  at 
the  rate  found  herein  to  have  been  unreasonable,  and  that  com- 
plainant has  been  damaged  to  the  extent  of  the  difference  between 
the  amount  which  he  did  pay  and  the  amount  which  he  would  have 
paid  at  the  rate  herein  found  reasonable,  and  is  therefore  entitled 
to  an  award  of  reparation  in  the  sum  of  $1,029.40,  with  interest 
thereon  from  December  25,  1911.  An  order  will  be  entered  in 
accordance  with  the  finding  herein  announced. 


No.  4440. 

F.  B.  ALEXANDER 

v. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  January  4,  1912.    Decided  June  8,  1912. 


Ambiguous  tariff  provision  resulted  in  unreasonable  charges  for  the  transporta- 
tion of  an  automobile  from  El  Paso,  Tex.,  to  Los  Angeles,  Cal.  Reparation 
awarded. 

Rufus  B.  Daniel  for  complainant. 

/.  R.  Christian  for  Southern  Pacific  Company  and  Galveston,  Har- 
risburg  &  San  Antonio  Railway  Company. 

Report  or  the  Commission. 
Br  the  Commission  : 

The  complainant,  a  resident  of  El  Paso,  Tex.,  in  his  petition,  filed 
September  25,  1911,  alleges  that  freight  charges  exacted  by  the  de- 
fendants for  the  transportation  of  an  automobile  from  El  Paso,  Tex., 
to  Los  Angeles,  Cal.,  were  unjust  and  unreasonable.  Reparation  is 
asked. 

The  automobile  in  question,  which  weighed  2,150  pounds,  moved 
via  the  defendants'  lines  from  El  Paso  to  Los  Angeles,  on  May  31, 
1910,  and  freight  charges  thereon  in  the  sum  of  $101.05  were  paid  by 
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the  complainant,  based  on  a  rate  of  $1.70  per  LOO  pounds.  There  was 
no  commodity  rate  in  effect  on  automobiles  in  less-than-carload 
quantities  from  El  Paso  to  Los  Angeles,  and  the  shipment  waa  sub- 
ject to  class  rate  provided  for  self-propelling  vehicles  in  western  clas- 
sification, which  contained  the  following  provision: 

Self-propelling  vehicles,  n.  o.  s.,  1.  c.  I.,  not  boxed  or  crated,  min.  wt.  2,000 
pounds  each  (subject  to  rule  17),  d  1  class;  with  fixed  or  standing  tops,  boxed 
or  crated,  d  1  class;  without  fixed  or  standing  tops,  boxed  or  crated,  1£  times 
1  class. 

Rule  17,  above  referred  to,  pertains  to  shipments  on  open  cars  and 
has  no  bearing  on  the  shipment  in  controversy,  which  moved  in  a 
closed  car. 

Rule  14  of  the  above  classification  defines  articles  crated  to  mean: 

Inclosed  on  all  sides,  including  bottom,  with  framework,  so  as  to  allow  of 
their  being  taken  in  and  out  of  a  car  within  the  crate,  and  so  as  to  fully  protect 
the  article  from  damage  by  contact  with  other  freight. 

At  the  time  of  movement  the  first-class  rate  from  El  Paso  to  Los 
Angeles  was  $2.35  per  100  pounds,  and  the  agent  of  the  initial  line 
after  inspecting  the  shipment  determined  that  it  was  not  crated  in 
conformity  with  rule  14  above  quoted,  in  that  the  automobile  could 
not  be  removed  from  the  car  without  first  removing  the  crate  and 
the  freight  charges  above  shown  were  accordingly  assessed,  based 
on  the  double  first-class  rate  provided  for  self-propelling  vehicles 
not  boxed  or  crated.  The  automobile  in  question  was  loaded  by  the 
complainant,  who  after  placing  the  machine  in  the  car  constructed 
a  crate  around  it,  placing  two  boards  beneath  it  to  which  the  wheels 
were  made  fast  in  order  to  prevent  the  automobile  from  slipping, 
and  upon  which  uprights  were  fixed  and  a  frame  built.  There  was 
no  bottom  to  this  crate  other  than  the  two  boards  placed  beneath  the 
wheels,  and  the  automobile  could  not  be  removed  from  the  car  in 
the  crate.  It  is  the  complainant's  contention  that  the  provisions  of 
rule  14  of  the  western  classification,  requiring  that  articles  be  inclosed 
at  the  bottom  and  be  so  crated  as  to  allow  of  their  being  taken  in  and 
out  of  a  car  within  the  crate,  was  abrogated  by  exceptions  to  the 
western  classification,  as  published  in  Pacific  freight  tariff  bureau 
exceptions,  sheet  No.  1,  F.  W.  Gomph,  agent,  I.  C.  C.  No.  4,  and  that 
the  shipment  being  crated  in  compliance  with  the  provisions  of  this 
exception  sheet,  was  entitled  to  the  one  and  one-half  times  first-class 
rate  of  $3.52J  per  100  pounds. 

The  above  exception  sheet  governed  the  movement  in  question,  and 
in  item  235  provided  as  follows : 

Vehicles,  crated. — The  requirements  of  the  western  classification  No.  47 
(I.  C.  C.  No.  5,  of  P.  O.  Becker,  agent),  supplements  thereto  and  reissues  thereof, 
as  to  use  of  crates  of  certain  dimensions,  thicknesses,  etc.,  in  order  to  entitle 
vehicles  in  less-than-carload  lots  to  the  crated  ratings  contained  therein,  is 
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hereby  canceled.  Class  rates  provided  for  crated  vehicles  in  less-than-carload 
lots  will  apply  when  the  freight  is  offered  in  substantial  crates,  irrespective  of 
the  size  or  thickness,  etc.,  of  the  boards  used  in  constructing  same. 

The  application  of  this  provision  is  extremely  ambiguous  and  un- 
certain, due  to  the  fact  that  the  term  "  etc."  as  used  therein  is  not 
explained,  and  while  the  defendants  contend  that  this  provision  did 
not  abrogate  rule  14  of  the  western  classification  the  complainant 
with  equal  force  contends  that  it  did. 

The  defendants  do  not  deny  that  the  crate  was  of  a  substantial 
nature  and  the  complainant  testified  under  oath  that  he  crated  the 
automobile  in  accordance  with  what  he  interpreted  the  defendants' 
rules  to  require  in  order  to  get  the  benefit  of  the  lower  rate.  As  re- 
peatedly held  by  -the  Commission,  tariffs  should  be  framed  in  ex- 
press and  clear  terms  so  as  not  to  be  open  to  misinterpretation. 
Upon  consideration  of  the  facts  of  record  we  are  of  the  opinion  and 
find  that  the  rate  charged  was  unreasonable  to  the  extent  that  it 
exceeded  $3.52^  per  100  pounds,  which  we  find  to  have  been  the  rate 
lawfully  applicable  to  the  shipment  in  question.  We  further  find 
that  the  complainant,  F.  B.  Alexander,  shipped  an  automobile  in 
accordance  with  the  foregoing  statement  of  facts  and  paid  charges 
thereon  at  the  rate  of  $4.70  per  100  pounds,  herein  found  to  have 
been  unreasonable;  that  said  complainant  has  been  damaged  to  the 
extent  of  the  difference  between  the  amount  which  he  did  pay  and 
the  amount  which  he  would  have  paid  at  the  rate  of  $3.52^  per 
100  pounds  above  found  reasonable ;  and  that  he  is  therefore  entitled 
to  an  award  of  reparation  in  the  sum  of  $25.26,  with  interest  from 
June  9,  1910.    An  order  in  accordance  with  these  conclusions  will  be 

entered. 
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No.  4232. 

SAMUEL  PRESTON  DAVIS 

v. 

ST.  LOUIS,  IKON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  November  Ik,  1011.    Decided  June  6,  1912, 


Rate  of  $4.15  per  net  ton  for  the  transportation  of  cottonseed  meal  and  hulls 
in  carloads  from  Monticello,  Ark.,  to  points  of  destination  located  on  the 
Texas  &  Pacific  Railway  in  Louisiana  found  to  have  been  unreasonable 
and  unduly  prejudicial  to  the  extent  it  exceeded  $3.15  per  ton.  Reparation 
awarded. 

Guy  W.  Swaim  for  complainant. 

Henry  G.  Herbel  for  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company  and  Texas  &  Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  manufacturers'  agent  and  dealer  in  cottonseed 
products  at  Little  Rock,  Ark.  By  petition,  filed  June  24,  1911,  he 
alleges  that  unreasonable  and  unduly  discriminatory  rates  were 
assessed  by  defendants  for  the  transportation  of  six  carloads  of 
cottonseed  meal  shipped  during  February  and  March,  1911,  from 
Monticello,  Ark.,  to  Hills,  St.  Louis  Plantation,  and  Milly  Planta- 
tion, La.     Reparation  is  asked. 

Under  F.  A.  Leland's  territorial  directory  tariff,  which  provides 
rate  bases  for  this  traffic,  the  western  half  of  Arkansas,  roughly 
speaking,  lies  in  the  Little  Rock-Fort  Smith  territory  and  the  eastern 
half  in  Memphis  territory.  For  rate-basing  purposes  the  state  is 
divided  by  that  part  of  the  line  of  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  which  extends  southeasterly  to  Little  Rock  and 
Pine  Bluff,  Ark.,  thence  southwesterly  to  Texarkana,  Ark.  Fort 
Smith,  Ark.,  is  on  the  Iron  Mountain,  near  the  northern  boundary 
of  the  Little  Rock-Fort  Smith  territory,  and  Monticello  is  on  a 
branch  line  of  the  Iron  Mountain  near  the  southern  boundary  of  the 
Memphis  territory,  22  miles  from  the  main  line,  which  extends  into 
Louisiana  and  connects  with  the  Texas  &  Pacific  Railway  at  Alex- 
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andria,  La.:  and  Ferriday,  La,  Fort  Smith  is  approximately  300 
miles  northwest  of  Monticello  and  is  therefore  relatively  300  miles 
more  distant  from  the  points  of  destination. 

Five  cars  weighing  50,000  pounds  each  and  one  car  of  60,000 
pounds,  aggregating  310,000  pounds  in  weight,  were  originally  con- 
signed and  described  as  "  fertilizer,  made  from  cottonseed  meal  and  f 
hulls."  On  this  commodity  a  joint  rate  of  $3  per  ton  applied  at  the 
time  of  movement.  Upon  inspection  by  the  western  railway  inspec- 
tion bureau  and  weighing  association  the  description  of  the  ship- 
ments was  corrected  to  read,  "cottonseed  meal,"  and  the  evidence 
shows  prepayment  of  total  charges  of  $775  on  this  corrected  basis. 
Testimony  was  offered  to  prove  that  cottonseed  meal  and  fertilizer 
made  from  cottonseed  meal  should  take  similar  rates. 

A  joint  rate  of  $2.50  per  ton  on  "  fertilizer  (cottonseed  meal)"  ap-' 
plied  prior  to  May,  1904,  and  a  joint  rate  of  $3  per  ton  on  "  fertilizer 
(cottonseed  meal  straight  or  cottonseed  meal  and  hulls  mixed)  c.  1." 
applied  from  the  above  date  to  July  7,  1910:  on  traffic  from  Monti- 
cello  to  Hills  and  St.  Louis  Plantation.  When  these  shipments 
moved  there  was  no  joint  rate  applicable  to  the  destination  points, 
and  the  sum  of  intermediate  rates  based  on  Barton,  La,,  made  the 
lowest  combination.  The  joint  rate  from  St.  Louis,  Mo.,  to  Barton, 
of  $3.65  per  ton,  subject  to  a  differential  of  5  cents  per  100  pounds 
in  favor  of  Memphis  territory  and  a  10-cent  per  100  pounds  differen- 
tial in  favor  of  Little  Rock- Fort  Smith  territory,  made  the  rate  to 
Barton  from  Monticello  $2.65  per  ton  and  from  Fort  Smith  $1.65 
per  ton.  Beyond  Barton  a  local  rate  of  7J  cents  per  100  pounds,  or 
$1.50  per  ton,  for  distances  under  50  miles,  made  the  through  rate 
$4.15  per  ton  from  Monticello  and  $3.15  per  ton  from  Fort  Smith  to 
destinations. 

Expense  bills  are  not  in  the  record,  but  testimony  indicates  that 
the  sum  of  $775  collected  in  the  first  instance  on  a  rate  of  25  cents 
per  100  pounds  was  reduced  by  refund  of  $131.75,  making  the  total 
charge  assessed  $643.25,  based  on  the  $4.15  per  ton  combination  rate. 

Reparation  is  asked  in  the  sum  of  $155,  which  amount  represents 
the  excess  collected  above  charges  which  would  have  accrued  had  the 
combination  rate  of  $3.15  per  ton,  then  in  force  from  Fort  Smith 
and  other  relatively  more  distant  points,  been  applied. 

It  is  noted  that  subsequently  to  the  hearing  the  defendants  pub- 
lished, effective  date  January  1,  1912,  a  joint  commodity  rate  of  20 J 
cents  per  100  pounds  or  $4.10  per  ton  on  cottonseed  meal  and  hulls, 
straight  or  mixed  carloads,  also  fertilizer  manufactured  from  cotton- 
seed meal  applicable  from  Arkansas  meal-shipping  points  generally, 
including  Monticello  and  Fort  Smith,  to  the  destination  points  in- 
volved, which  rates  are  now  in  force  via  the  Iron  Mountain  and  Texas 
&  Pacific  railways. 
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The  record  does  not  in  our  opinion  justify  a  lower  rate  for  dis- 
tances so  much  greater  than  that  over  which  the  assessed  rate  from 
Monticello  applied.  On  a  per-ton-per-mile  basis  the  rate  assessed 
was  13.833  mills  from  Monticello  and  less  than  6  mills  from  Fori 
Smith,  Mulberry,  Ozark,  Ark.,  and  other  points  in  the  Little  Rock- 
Fort  Smith  territory. 

Upon  consideration  of  the  facts  we  are  of  opinion  and  find  that 
the  charges  assessed  were  unreasonable  and  unduly  prejudicial  to 
the  extent  that  they  exceeded  $3.15  per  ton.  We  further  find  that 
complainant  was  damaged  in  so  far  as  he  paid  charges  upon  ship- 
ments based  on  a  rate  in  excess  of  $3.15  per  ton,  and  is  therefore 
entitled  to  an  award  of  reparation  on  that  basis.  Upon  receipt  of 
paid  expense  bills  or  other  competent  evidence  that  the  charges  were 
paid  by  complainant  an  order  awarding  reparation  will  be  entered. 
In  the  disposition  of  this  case  we  express  no  opinion  as  to  the  reason- 
ableness of  the  rate  now  in  force  from  shipping  points  other  than 

Monticello. 

The  carriers  will  be  required  to  maintain  a  rate  not  m  excess  of 
$3.15  per  ton  for  the  transportation  of  cottonseed  meal  and  hulls  in 
carloads  from  Monticello,  Ark.,  to  the  destinations  involved  for  a 
period  of  two  years. 
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No.  3884. 

EDWARD  T.  SLIDER 

v. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  12,  1912.    Decided  June  3, 1912. 


Rates  from  New  Albany,  Ind.,  to  East  St.  Louis,  111.,  and  St.  Louis,  Mo.,  on  coal, 
and  to  Louisville,  Ky.,  on  sand  and  gravel  not  found  unreasonable.  Complaint 
dismissed. 

Thompson  <&  McAdams  for  complainant. 

A.  P.  Humphrey,  jr.,  for  Southern  Railway  Company  and  Kentucky 
&  Indiana  Terminal  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

The  complainant,  a  dealer  in  coal,  sand,  and  gravel  at  New  Albany, 
Ind.,  in  his  petition,  filed  March  2,  1911,  attacks  as  unreasonable 
the  rates  from  New  Albany  to  East  St.  Louis,  111.,  and  St.  Louis, 
Mo.,  on  coal,  and  to  Louisville,  Ky.,  on  sand  and  gravel. 

For  some  years  prior  to  August  1,  1906,  the  rate  on  coal  from 
New  Albany  to  East  St.  Louis  was  90  cents  per  ton  and  the  rate 
to  St.  Louis  was  made  by  the  addition  of  a  bridge  arbitrary  of  30 
cents  per  ton.  Since  that  date  the  rate  to  East  St.  Louis  has  been 
$1.05  and  to  St.  Louis  $1.15.  During  the  existence  of  the  90-cent 
rate  from  New  Albany  the  rate  from  Cincinnati,  Ohio,  to  East  St. 
Louis  was  $1.40,  which  was  reduced  to  $1.25  about  the  time  the 
rate  from  New  Albany  was  advanced.  While  the  90-cent  rate  was 
in  force  from  New  Albany,  complainant  shipped  large  quantities 
of  coal  to  St.  Louis  and  East  St.  Louis,  but  since  the  increased  rates 
have  become  effective  complainant  has  practically  been  driven 
from  those  markets.  The  record  shows  that  he  made  repeated 
efforts  to  regain  the  business,  but  without  success,  as  he  is  wholly 
unabletocompete  with  the  Cincinnati  shippers,  who  now  enjoy  the 
business  which  he  has  lost. 

Complainant  contends  that  the  rates  from  New  Albany  should 
not  exceed  75  cents  to  East  St.  Louis  and  85  cents  to  St.  Louis. 
The  distance  from  New  Albany  to  East  St.  Louis  is  265  miles,  and 
the  rate  of  $1.05  yields  3.96  mills  per  ton  per  mile,  while  the  distance 
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from  Cincinnati  <o  East  St.  Louis  is  336  milc-S  mnkin-  ield 

under  the  $1.25-rate  3.72  mills  per  ion  per  mile.    Comparison  with 

earnings  on  coal  moving  between  other  points  where  length  of  haul 
and  conditions  are  substantially  similar  does  not  indicate  that 
theso  rates  are  high.  It  is  also  to  be  remembered  that  both  these 
rates  include  switching  at  destination  and  the  St.  Louis  rate  includes 
the  bridge  charge. 

It  is  also  pointed  out  by  complainant  that  a  great  deal  of  coal 
moves  down  the  Ohio  River  to  Cairo  and  thence  up  the  Mississippi 
to  St.  Louis,  and  he  contends  that  "the  defendants  should  take  this 
into  consideration  in  making  their  rates.  However,  the  matter  of 
meeting  competition  is  a  question  for  the  carriers  so  long  as  no  undue 
discrimination  results. 

Complainant  states  that  a  large  number  of  empty  coal  cars  move 
west  from  New  Albany  via  the  line  of  the  principal  defendant,  and 
argues  that  we  should  establish  a  rate  that  would  move  his  coal 
and  enable  defendants  to  secure  loads  for  this  equipment.  It  devel- 
ops, however,  that  these  cars  only  go  as  far  as  Huntingburg,  Ind., 
which  is  about  75  miles  west  of  New  Albany,  where  they  receive 
loads  from  the  mines  in  that  vicinity. 

All  the  coal  involved  in  this  case  conies  down  the  Ohio  River  in 
barges  from  Pennsylvania  and  West  Virginia  fields.     Louisville  is  134 
miles  below  Cincinnati,  and  it  costs  complainant  about  50  cents  per 
ton  more  to  get  his  coal  from  the  mines  than  it  costs  Cincinnati 
dealers,  and  the  present  differentials  in  favor  of  New  Albany  are  not 
sufficient  to  overcome  this  disadvantage.     Complainant's  ability  to 
compete  in  the  St.  Louis  market  prior  to  the  advance  appears  to  have 
been  due  to  the  fact  that  he  enjoyed  a  rate  that  was  low  compared 
with  the  Cincinnati  rate,  while  under  the  present  adjustment  the  rates 
from  both  points  are  on  a  relative  basis,  and  complainant  is  not 
accorded  a  rate  that  overcomes  the  natural  disadvantages  of  his  loca- 
tion.    It  is  not  the  province  of  this  Commission  to  equalize  localities  | 
so  that  they  may  compete  in  a  common  market,  nor  can  a  shipper's  j 
commercial  needs  be  made  the  basis  of  a  finding  that  a  rate  is  unrea-  L 
sonable.     We  think  the  record  does  not  warrant  the  condemnation  \ 
of  the  present  rates.  \Y 

We  pass  now  to  the  question  of  the  reasonableness  of  a  rate  of  20 
cents  per  ton,  minimum  40  tons,  on  sand  and  gravel  from  New  Albany 
to  Louisville.  This  rate,  when  complainant  loads  to  55  tons,  makes 
the  charge  for  the  service  $11  per  car.  The  traffic  is  loaded  at  com- 
plainant's switch  on  Southern  Railway  tracks.  It  moves  to  Southern 
Railway  yards  in  New  Albany,  where  it  is  placed  in  a  train  for  Louis- 
ville. Thence  it  is  handled  via  the  Southern  Railway's  New  Albany 
Belt  Line  and  over  the  Kentucky  &  Indiana  Terminal  Company's 
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bridge  to  Youngtown  yards  in  Louisville,  where  the  train  is  broken 
up  and  cars  placed  in  cuts  or  switch  trains  which  take  them  to  various 
deliveries  in  Louisville  switching  limits  on  the  tracks  of  the  Southern 
Railway  and  the  Terminal  Company.  The  distances  from  New  Albany 
to  the  various  delivery  points  in  and  about  Louisville  range  from  4  to 
10  miles.  For  the  movement  of  similar  shipments  between  various 
points  in  Louisville  the  defendants  maintain  a  charge  of  $5  per  car 
regardless  of  weight,  and  complainant  contends  that  defendants 
should  accord  him  the  same  rate,  which  would  place  him  on  a  parity 
with  his  Louisville  competitors.  "  He  also  Calls  attention  to  the  fact 
that  there  is  a  rate  of  30  cents  per  ton  on  crushed  stone  from  Milltown, 
Ind.,  to  New  Albany  and  Louisville,  a  haul  of  about  33  miles,  and 
states  that  there  is  some  competition  between  this  stone  and  his  sand 
and  gravel.  During  the  past  10  years  the  rate  on  sand  and  gravel 
from  New  Albany  to  Louisville  has  ranged  from  20  to  30  cents  per  ton, 
and  is  now  the  lowest  rate  maintained  on  any  commodity  for  service 
between  the  points  in  question.  Complainant  says  that  many  years 
ago  defendants  maintained  a  rate  of  $3  per  car,  but  we  have  not  been 
able  to  verify  that  statement  from  tariffs  on  fUe  with  the  Commission. 

The  rate  of  20  cents  per  ton  is  not  out  of  line  with  rates  in  effect  at 
St.  Louis  and  other  river  crossings. 

Upon  consideration  of  all  the  facts  disclosed  by  the  record  we  are 
unable  to  find  that  the  rates  attacked  in  this  proceeding  are  unrea- 
sonable.    An  order  will  be  entered  therefore  dismissing  the  complaint. 

24  I.  C.  C. 


No.  4081. 

NATIONAL  REFINING*  COMPANY 

v. 

MISSOURI  PACIFIC  RAILWAY  COMPANY. 


Submitted  September  22,  1911.    Decided  June  8,  1912, 


1  Present  rate  of  33.1  cents  per  100  pounds  for  the  transportation  of  petroleum 
and  its  products  in  carloads  from  Coffeyville,  Kans.,  to  Hastings,  Nebr., 
not  found  to  be  unreasonable. 

2.  Rate  of  18.4  cents  per  100  pounds  for  the  transportation  of  petroleum  and 
its  products  in  carloads  from  Coffeyville,  Kans.,  to  Sedalia,  Mo.,  found  to 
have  been  unreasonable  to  the  extent  that  it  exceeded  17  cents.  Repara- 
tion awarded. 

G.  D.  Chamberlin  for  complainant, 

Herbert  J.  Campbell  and  B.  M.  Flippin  for  defendant. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  producing  and  refin- 
ing of  petroleum  at  Coffeyville,  Kans.  By  petitions,  filed  May  8, 
1911,  it  attacks,  as  unjust  and  unreasonable,  defendant's  rates  for  the 
transportation  of  petroleum  and  its  products  from  Coffeyville  to 
Hastings,  Nebr.,  and  Sedalia,  Mo.  Reparation  is  asked  on  shipments 
to  Sedalia. 

When  this  proceeding  was  instituted  the  rate  on  petroleum  and  its 
products  in  carloads  from  Coffeyville  to  Hastings  was  fifth  class,  or 
38  cents  per  100  pounds.  The  rate  from  Coffeyville  to  Fremont, 
Nebr.,  though  it  was  formerly  30  cents,  had  been  reduced  to  22  cents, 
which  was  the  Omaha  basis.  As  no  reduction  was  made  in  the  rate 
to  Hastings,  this  adjustment  increased  the  differential  of  Hastings 
over  Fremont  from  8  cents  to  16  cents.  In  National  Petroleum  Asso. 
v.  M.  P.  Ry.  Co.,  18  I.  C.  C,  593,  the  Commission  reduced  the  rate 
from  Coffeyville  to  Omaha  to  17  cents.  As  Hastings  under  the 
former  basis  carried  a  differential  of  but  8  cents  over  Fremont, 
complainant  contends  that  a  rate  of  25  cents  should  be  estab- 
lished from  Coffeyville  to  Hastings.  We  do  not  find  that  the 
17-cent  rate  was  ever  published  to  Fremont,  and  the  22-cent  rate 
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to  that  point  is  still  in  force.  Since  September  8,  1911,  just  subse- 
quent to  the  hearing  in  this  case,  defendant  has  maintained  a  rate  of 
33.1  cents  from  Coffey ville  to  Hastings,  which  it  appears  is  made  up 
of  a  rate  of  17  cents  to  Lincoln,  Nebr.,  plus  a  rate  of  16.1  cents  from 
Lincoln  to  Hastings,  prescribed  by  the  Nebraska  state  railway  com- 
mission. Rates  on  the  basis  of  Nebraska  state  rate  combinations  were 
also  published  to  a  number  of  other  points.  Defendant  claims  that 
this  is  an  equitable  adjustment  and  affords  shippers  a  reasonable  rate. 
Competitors  of  complainant  are  located  at  Sugar  Creek,  Mo.  The 
rate  from  that  point  to  Hastings  is  28  cents  and  to  Superior,  Nebr., 
50  miles  south  of  Hastings,  26  cents,  a  differential  of  2  cents  under 
the  Hastings  rate.  The  rate  from  Coffeyville  to  Superior  is  31  cents, 
or  a  differential  of  5  cents  over  the  Sugar  Creek  rate;  a  differential 
of  about  5  cents  over  the  Sugar  Creek  rate  is  accorded  Coffeyville  on 
traffic  to  various  other  points  in  the  vicinity  of  Superior  and  Hast- 
ings. There  is  nothing  in  this  record  to  warrant  our  disturbing  the 
present  differentials,  and  upon  consideration  of  all  the  facts  and  cir- 
cumstances we  are  unable  to  find  that  the  present  rate  is  unjust  or 
unreasonable. 

Between  May,  1909,  and  April,  1911,  complainant  shipped  from 
Coffeyville  to  Sedalia  numerous  carloads  of  petroleum  products  upon 
which  charges  were  collected  on  the  basis  olta  rate  of  18.4  cents  per 
100  pounds.  Complainant  contends  that  the  rate  should  not  exceed 
13  cents  and  states  that  such  an  adjustment  would  enable  it  to  more 
successfully  compete  with  the  refiners  at  Sugar  Creek,  who  enjoy  a 
rate  of  8.4  cents  to  Sedalia,  established  by  the  Missouri  state  authori- 
ties. Formerly  the  rate  from  Coffeyville  to  Sedalia  and  St.  Louis 
and  other  points  in  central  and  eastern  Missouri  was  fifth  class,  or 
22  cents.  The  rate  from  Coffeyville  to  Kansas  City  was  10  cents; 
and  after  the  Missouri  state  authorities  prescribed  a  rate  of  8.4  cents 
from  Kansas  City  to  Sedalia,  defendant  reduced  the  through  rate 
from  Coffeyville  to  Sedalia  to  18.4  cents.  Rates  on  the  basis  of  the 
Kansas  City  combination  were  also  published  to  several  other  points 
in  the  22-cent  blanket  territory.  Defendant  for  several  years  has 
maintained  a  rate  of  17  cents  from  Coffej^ville  to  St.  Louis,  but  claims 
that  this  rate  was  forced  upon  it  by  the  Missouri,  Kansas  &  Texas 
Railway,  which  first  established  it  with  the  view  of  placing  Coffey- 
ville refiners  in  a  position  to  meet  competition  of  refiners  in  the 
vicinity  of  Chicago  and  at  Wood  River,  HI.  Both  of  these  lines 
operate  through  Sedalia  to  St.  Louis,  but  neither  has  published  the 
17-cent  rate  to  points  intermediate  to  St.  Louis.  Defendant  main- 
tains a  17-cent  rate  from  Muskogee,  Okla.,  to  St.  Louis,  also  a  17-cent 
rate  from  Muskogee  to  points  in  Missouri,  such  as  Carthage,  Joplin, 
Springfield,  and  Webb  City,  where  substantially  the  same  length  of 

haul  is  involved  as  from  Coffeyville  to  Sedalia. 
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It  is  not  the  province  of  this  Commission  to  prescribe  rates  to 
enable  shippers  to  overcome  their  natural  disadvantages  of  location, 
and  we  find  no  justification  for  the  13-cent  rate  prayed  for;  but  upon 
consideration  of  all  the  facts  disclosed  by  the  record  we  are  of  the 
opinion  and  find  that  the  rate  charged  on  these  shipments  to  Sedalia 
was  unreasonable  to  the  extent  that  it  exceeded  17  cents  per  100 
pounds. 

We  further  find  that  complainant  made  certain  shipments  and  paid 
charges  thereon  at  the  rate  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  amount 
which  it  did  pay  and  the  amount  which  it  would  have  paid  at  the 
rate  herein  found  reasonable.  The  expense  bills  covering  a  number 
of  the  shipments  are  not  in  evidence,  and  the  record  contains  no  proof 
of  the  total  amount  of  charges  paid.  Complainant  should  submit  a 
statement  covering  the  shipments  that  have  moved  and  that  will  have 
moved  at  the  18.4-cent  rate,  and  we  shall,  upon  verification  thereof 
by  defendant,  enter  an  order  for  reparation  in  such  an  amount  as 
shall  be  found  due. 

An  order  will  be  issued  at  this  time  requiring  defendant  to  estab- 
lish and  maintain  for  a  period  of  two  years  a  rate  from  Coffeyville 
to  Sedalia  which  shall  not  exceed  the  rate  herein  found  reasonable. 
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No.  3321. 

GRENADA  OIL  MTTJS 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


No.  3380. 

GRENADA  OIL  MILL  ET  AL. 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  Ah. 


Submitted  December  6,  1910.     Decided  June  8,  1912. 


Rate  of  $1.80  per  net  ton  on  bituminous  coal  from  Herrin,  111.,  and  Wheatcroft  and 
Sturgis,  Ky.,  to  Grenada,  Miss.,  found  unreasonable  to  the  extent  that  it  exceeds 
$1.60  per  net  ton.  * 

J.  L.  Barnard  and  C.  Lee  Crum  for  complainants. 
R.  Walton  Moore  for  defendants. 

Report  of  the  Commission. 
By  the  Commission: 

These  complaints  were  consolidated  at  the  hearing  and  will  be  dis- 
posed of  in  one  report. 

The  Grenada  Oil  Mill  is  a  corporation  engaged  in  manufacturing  cot- 
tonseed oil  at  Grenada,  Miss.  M.  E.  Powell  is  a  dealer  in  coal  at 
Grenada.  By  petitions,  filed  June  10,  1910,  and  July  8,  1910,  it  is 
alleged  that  the  rate  of  $1.80  per  ton  charged  by  the  Illinois  Central 
Railroad  for  the  transportation  of  coal  from  Wheatcroft  and  Sturgis, 
Ky.,  Herrin,  111.,  and  Brilliant,  Ala.,  to  Grenada,  and  the  joint  rate 
of  the  Illinois  Central  Railroad  and  Southern  Railway  of  $2  per  ton 
from  the  Piper  Mines,  Ala.,  to  Grenada,  are  unreasonable  and  unduly 
discriminatory  in  so  far  as  they  exceed  $1.25  per  ton. 

Grenada  is  located  on  the  Illinois  Central  and  Yazoo  &  Mississippi 
Valley  railroads  and  has  a  population  of  4,000.  The  total  movement 
of  coal  into  Grenada  is  estimated  by  complainants  at  400  cars  per 
annum,  and  most  of  it  comes  from  the  Kentucky  and  Illinois  mines 
located  on  the  Illinois  Central  Railroad.  The  Grenada  Oil  Mill  cor*- 
sumes  from  1,200  to  1,500  tons  per  annum  for  steam  purposes,  all  of 
it  coming  from  the  Kentucky  and  Illinois  mines.    Complainant  M.  E. 

318  24  L  c-  O. 


NAPA    (MI,    MILL    T.    I.    0.     H.     R.    CO. 


819 


Powell  testified  that  he  handles  about  2,000  tons  per  annum,  of  which 
75  per  cent  is  high-grade  coal  from  the  Alabama  coal  fieldi.  Tho 
ayerage  price  of  coal  at  tho  Kentucky  and  Illinois  mines  is  much  loss 
than  tho  price  for  the  class  of  coal  received  at  Grenada  from  the  Piper 
and  Brilliant  mines  in  Alabama. 

From  Heroin  to  Grenada  the  distance  is  329  miles;  from  Wheat- 
croft  345  miles,  and  from  Sturgis  348  miles.  From  these  points  the 
Illinois  Central  Railroad  has  direct  lines  to  Grenada.  The  Brilliant 
mines  are  located  on  a  branch  of  the  Illinois  Central  Railroad  in  Ala- 
bama known  as  the  Winnfield  district.  This  branch  is  8  miles  in 
length,  and  entirely  disconnected  from  the  rest  of  the  Illinois  Central 
Railroad  system.  Coal  from  this  branch  is  hauled  over  the  line 
of  the  Frisco  system  between  Winnfield,  Ala.,  and  Aberdeen, 
Miss.,  a  distance  of  57  miles,  and  thence  over  the  Illinois  Central 
Railroad  to  Grenada,  a  total  distance  of  235  miles.  The  Piper  mines 
are  located  on  a  branch  line  of  the  Southern  Railway  extending  from 
Birmingham,  Ala.,  to  Gurnee  Junction,  Ala.  Coal  from  these  mines 
to  Grenada  moves  over  the  Southern  Railway  and  the  Southern  Rail- 
way in  Mississippi  to  Winona,  Miss.,  thence  over  the  Illinois  Central 
Railroad  to  destination,  a  total  distance  of  277  miles.  From  all  these 
mines,  with  the  exception  of  the  Piper  mines,  the  rate  to  Grenada  is 
$1.80  per  ton.  From  the  Piper  mines  to  Grenada  the  rate  is  $2 
per  ton. 

From  the  foregoing  it  will  be  observed  that  the  St.  Louis  &  San 
Francisco  Railroad  participates  in  the  movement  from  the  Brilliant 
mines  to  Grenada  and  the  Southern  Railway  in  Mississippi  in  the 
movement  from  the  Piper  mines.  These  roads  are  therefore  neces- 
sary parties  to  any  proceeding  involving  rates  of  transportation  over 
their  lines.  The  proper  defendants  not  having  been  joined  in  the 
attack  on  the  rates  from  the  Brilliant  and  Piper  mines,  the  rates  from 
these  mines  can  not  under  the  act  be  herein  considered. 

The  following  table  is  a  comparison  of  the  rates  and  distances 
from  Herrin,  Sturgis,  and  Wheatcroft  to  Grenada  with  other  points 
on  the  Illinois  Central  system: 


Rates  on  coal  per  2,000  pounds. 


To— 

From— 

Herrin. 

Sturgis. 

Wheatcroft. 

Grenada,  Miss 

Miles. 
329 
352 
440 
624 

Rate. 

$1.80 
1.25 
1.60 
1.50 
1.25 
1.55 
1.55 

Miles. 
348 
371 
459 
643 

Rate. 

$1.80 
1.25 
1.60 
1.50 
1.25 
1.55 
1.55 

Miles. 
345 
368 
456 
640 

Rate. 
$1.80 
1.25 
1.60 
1.50 
1.25 

Winona,' Miss 

Jackson.  Miss 

New  Orleans,  La 

Greenwood,  Miss 

Holiandale,  Miss 

1  55 

Belzona,  Miss . . . 

1  55 

, 
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Grenada  is  intermediate  to  Winona,  Jackson,  and  New  Orleans  from 
the  Illinois  and  Kentucky  mines. 

The  price  of  cottonseed  oil  is  fixed  by  the  Chicago  and  New  York 
markets.  The  representative  of  the  Grenada  Oil  Mill  testified  that 
coal  constitutes  about  15  per  cent  of  the  entire  cost  of  manufacturing 
oil,  and  that  by  reason  of  the  low  rates  to  the  other  points  mentioned 
that  company  is  placed  at  a  disadvantage  in  the  manufacture  of  oil. 
As  further  showing  that  the  rates  complained  of  are  unreasonable, 
complainants  assert  that  two  ice  plants  which  had  been  in  operation 
at  Grenada  were  forced  to  discontinue  the  manufacture  of  ice  on 
account  of  the  high  rate  on  coal. 

The  Illinois  Central  Railroad  seeks  to  justify  the  rates  from  mines 
located  on  its  lines  to  the  points  used  in  the  comparisons  on  the  ground 
of  competition  with  coal  from  Walker  county,  Ala.,  mines  located  on 
the  Southern  Railway.  From  Corona,  Ala.,  a  representative  point  in 
the  Walker  county  mining  district,  the  latter  road  publishes  rates  on 

coal  as  follows : 

Rates  on  coal  per  2,000  pounds. 


From— 


Corona,  Ala. 


To— 


[Winona,  Miss... 
Greenwood,  Miss 
Jackson,  Miss  — 
Hollandale,  Miss. 
[Belzona,  Miss... 


Miles. 


153 
181 
242 
246 
216 


Rate. 


$1.10 
1.10 
1.45 
1.40 
1.40 


At  New  Orleans  there  is  competition  with  rail  carriers  from  mines 
in  Alabama  and  also  water  competition  on  the  Mississippi  River  from 
the  coal  mines  in  the  Pittsburgh  (Pa.)  district. 

Grenada  being  practically  a  local  point  on  the  line  of  the  Illinois 
Central  and  the  circumstances  and  conditions  surrounding  the  traffic 
to  that  point  being  dissimilar  to  those  to  the  points  of  comparison 
used  by  complainant,  such  comparisons  should  be  considered  accord- 

ingly*  ,  «      ■:-<i 

At  the  present  rate,  coal  from  the  Kentucky  mines  to  Grenada 

produces  5.1  mills  per  ton  per  mile  and  from  the  Illinois  mines  5.47 
mills.  The  report  of  earnings  filed  by  the  Illinois  Central  Railroad 
for  the  year  ending  June  30,  1911,  shows  an  average  per-ton-per-mile 
revenue  of  6.09  mills  on  all  traffic,  and  on  bituminous  coal  3.56  mills 
per  ton  per  mile.  It  is  stated  of  record  that  in  1909,  37£  per  cent  of 
the  total  tonnage  of  the  Illinois  Central  was  coal.  Upon  the  record 
we  are  of  opinion  and  find  that  the  rates  from  Herrin,  Wheatcroft, 
and  Sturgis  to  Grenada  should  not  exceed  $1.60  per  ton.  The  de- 
cision herein  will  not  be  construed  as  affecting  any  proceeding  under 
the  fourth  section  of  the  act.     An  order  will  be  entered  in  accordance 

herewith. 
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No.  4167. 

CHAFFIN  COAL  COMPANY 

v, 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  October  9,  1911.    Decided  June  3,  1912. 


Rate  of  $1.75  per  ton  applied  on  a  carload  of  coal  screenings  from  Chicago, 
111.,  to  Platteville,  Wis.,  not  found  to  have  been  unreasonable.  Complaint 
dismissed. 

Michael  F.  Gallagher  for  complainant. 
William  Ellis  for  defendant. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  dealer  in  coal,  with  its  principal  place  of  busi- 
ness at  Chicago,  111.  Its  petition,  filed  June  12,  1911,  alleges  that 
unreasonable  charges  were  collected  by  defendant  for  the  transporta- 
tion of  a  carload  of  coal  screenings  from  Chicago  to  Platteville, 
Wis.     Reparation  is  asked. 

The  shipment  moved  from  Grape  Creek,  111.,  on  the  Chicago  & 
Eastern  Illinois  Railroad,  December  24,  1909,  but  only  the  rate 
charged  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway  from  Chi- 
cago to  destination  is  in  issue. 

There  was  no  specific  commodity  rate  on  coal  screenings,  and  the 
established  rate  of  $1.75  per  ton  on  soft  coal  was  applied  from  Chi- 
cago to  Platteville.  There  was  contemporaneously  in  effect  from 
Chicago,  111.,  to  Mineral  Point,  Wis.,  a  rate  of  60  cents  per  ton  on 
coal  screenings  and  dust.  Mineral  Point  and  Platteville  are  respec- 
tively about  181  and  188  miles  from  Chicago,  and  are  located  on  two 
different  branches  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway, 
which  converge  at  Calamine,  Wis.  Complainant  contends  that  in 
view  of  the  60-cent  rate  to  Mineral  Point  the  rate  of  $1.75  charged 
on  the  shipment  to  Platteville  is  excessive  and  unreasonable. 

The  answer  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  avers  that 
dissimilarity  of  circumstances  and  conditions  and  greater  volume  of 
traffic  to  and  from  Mineral  Point  justify  lower  rates  to  that  point. 
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The  shipment  here  involved  consisted  of  soft-coal  screenings,  and 
defendant  states  that  there  is  no  competition  between  the  soft-coal 
screenings  shipped  to  Platteville  and  the  commodity  which  moves  to 
Mineral  Point  on  the  60-cent  rate,  and  that  therefore  no  discrimina- 
tion exists. 

The  testimony  is  that  soft-coal  screenings  are  a  low  grade  of  coal, 
but  are  valuable  as  fuel ;  that  hard-coal  screenings  are  a  waste  and 
are  of  little  commercial  value.  A  concern  at  Mineral  Point  has 
found  that  by  having  this  commodity  moved  from  Chicago  hard-coal 
docks  on  a  60-cent  rate,  it  could  be  used  to  advantage  in  fluxing  zinc 
ore. 

Under  the  circumstances,  we  think  that  the  rate  on  hard-coal 
screenings  should  not  be  used  as  a  measure  of  the  reasonableness  of 
the  rate  applicable  on  soft-coal  screenings.  Although  there  are  cases 
in  which  the  rates  on  soft-coal  screenings  are  somewhat  lower  than 
rates  on  higher  grades  of  soft  coal,  it  would  be  wholly  impracti- 
cable upon  the  few  facts  of  record  in  the  case  now  before  us  to  fix 
any  differential  under  the  coal  rate. 

The  rate  of  $1.75  on  soft  coal  to  Platteville  is  based  upon  a  differ- 
ential of  15  cents  over  the  rate  on  the  same  commodity  to  Mineral 
Point,  and  counsel  for  defendant  intimated  that  in  view  of  an  error 
in  the  publication  of  the  60-cent  rate,  it  would  be  satisfactory  to  the 
defendant  if  the  Commission  would  award  reparation  on  the  basis 
of  a  rate  of  75  cents  per  ton,  made  by  the  use  of  the  60-cent  rate 
plus  the  15-cent  differential,  providing  no  order  requiring  the  main- 
tenance of  that  rate  for  the  future  was  entered.  We  can  not  look 
with  favor  on  this  proposition.  There  is  no  evidence  tending  to  show 
that  complainant  has  sustained  any  actual  damage.  Furthermore,  a 
rate  of  75  cents  per  ton  on  soft-coal  screenings  would  be  entirely  out 
of  line  with  the  rate  of  $1.75,  which  is  applicable  on  all  other  grades 
of  soft  coal  to  Platteville  and  it  would  be  inconsistent  with  rates  to 
other  points  in  that  territory.  In  other  words  to  grant  the  petition 
would  be  the  equivalent  of  ordering  a  reconstruction  of  the  coal  rates 
in  that  territory,  which  it  would  not  be  proper  to  do  in  the  present 
proceeding.  The  proposition  of  defendant  does  not  constitute  an 
admission  that  the  rate  charged  was  excessive. 

Upon  consideration  of  all  the  facts  disclosed  by  the  record,  we 

are  unable  to  find  that  the  rate  of  $1.75  per  ton  was  or  is  excessive 

or  unreasonable.    The  complaint  must  therefore  be  dismissed,  and  it 

will  be  so  ordered. 
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No.  3088. 

JACKSON  &  PERKINS  COMPANY 

v. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  October  6,  1911.    Decided  June  6,  1912. 


Complainant  assails  the  refrigeration  charges  on  certain  shipments  of  nursery  stock 
from  points  in  California  to  Newark,  N.  Y.,  as  excessive  and  unreasonable.  The 
shipments  moved  via  northern  routes  under  bills  of  lading  containing  these 
instructions:  "Ice  at  first  icing  station,  then  seal  and  close  hatches  and  keep 
closed  to  destination."  Some  were  reiced  in  transit  and  some  were  not.  They 
were  charged  a  rate  of  $70  per  car,  which  is  the  regular  charge  for  perishable 
freight  that  requires  continuous  refrigeration  throughout  the  entire  haul.  Com- 
plainant's traffic  is  shipped  only  during  the  winter  months,  and  when  moved  via 
northern  gateways  does  not  require  refrigeration  after  passing  out  of  the  warm 
climate  of  the  early  part  of  the  journey.  Upon  the  facts  of  record;  Held,  That  the 
charges  were  unreasonable  to  the  extent  that  they  exceeded  $40  per  car,  which 
is  found  to  be  a  reasonable  charge  for  the  refrigeration  service  stipulated  for  in 
the  bills  of  lading,  and,  under  like  conditions,  should  be  applied  in  the  future. 
Reparation  awarded. 

George  C.  Perkins  for  complainant. 

H.  A.  Scandrett  for  Southern  Pacific  Company  and  Union  Pacific 
Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  nursery  business,  with 
headquarters  at  Newark,  N.  Y.  Its  nursery  stock  is  in  part  grown 
in  California.  By  petition,  filed  April  5,  1911,  it  alleges  that  it  was 
charged  an  excessive  and  unreasonable  rate  for  refrigeration  on  six 
carloads  of  nursery  stock  from  McPherson  and  McFarland,  Cal.,  to 
Newark.     Reparation  is  asked. 

In  January  and  February,  1909,  complainant  shipped  over  the 
lines  of  defendants  Southern  Pacific  Company;  San  Pedro,  Los  Ange- 
les &  Salt  Lake  Railroad  Company;  Union  Pacific  Railroad  Company; 
Chicago  &  North  Western  Railway  Company;  Chicago,  Indiana  & 
Southern  Railroad  Company;  Lake  Shore  &  Michigan  Southern  Railway 
Company ;  and  West  Shore  Railroad  Company  from  McPherson,  Cal.,  to 
Newark  two  carloads  of  nursery  stock;  and  in  January  and  February, 
1910,  it  shipped  over  the  lines  of  defendants  Southern  Pacific  Company; 
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Union  Pacific  Railroad  Company;  Chicago  &  North  Western  Railway 
Company;  Lake  Shore  &  Michigan  Southern  Railway  Company;  and 
West  Shore  Railroad  Company,  from  McFarland,  Cal,  to  Newark 
four  carloads  of  the  same  commodity.  Refrigeration  charges  were 
collected  on  each  of  the  shipments  at  a  rate  of  $70  per  car,  amounting 
in  the  aggregate  to  $420.  This  claim  was  filed  with  the  Commission 
October  8,  1910. 

On  the  bill  of  lading  under  which  the  first  shipment  from  McPherson 
moved,  complainant's  California  agent  indorsed  the  following  instruc- 
tions: "Ice  at  first  icing  station,  then  seal  and  close  hatches  and  keep 
closed  to  destination."  Similar  instructions  as  to  closing  of  hatches 
and  keeping  closed  in  transit  were  given  as  to  the  four  shipments 
from  McFarland,  as  appears  from  indorsements  on  the  bills  of  lading 
under  which  those  shipments  moved.  Moreover,  as  to  three  of  them 
it  was  expressly  stated  that  the  cars  were  not  to  be  reiced  in  transit. 
Complainant  was  not  able  to  produce  the  bill  of  lading  covering  the 
second  shipment  from  McPherson,  but  it  is  shown  by  evidence  of 
record  that  that  shipment  also  moved  under  the  same  instructions 
as  to  refrigeration. 

Complainant  has  grown  nursery  stock  in  California  for  eight  or 
nine  years,  and  for  several  years  it  made  shipments  from  the  points 
named  to  eastern  destinations  without  refrigeration.  Under  that 
method  some  losses  from  heating  in  transit  were  sustained,  and  in 
1908  complainant  gave  instructions  for  refrigeration  by  one  icing  at 
the  point  of  origin,  the  same  as  given  with  respect  to  the  shipments 
in  question,  and  was  charged  for  the  one  icing  only.  On  one  car  a 
charge  of  $15  was  collected  for  the  one  icing  and  on  another  a  charge 
of  $22.  Other  shipments  appear  to  have  been  made  in  1988,  but  the 
exact  amounts  charged  for  refrigeration  are  not  shown.  Under  the 
one-icing  method  shipments  were  made  for  the  two  seasons  of  1908 
and  1909  without  loss  from  heating.  The  shipments  of  1910  appear 
to  have  been  reiced  in  transit  despite  the  complainant's  written 
instructions  to  the  contrary.  No  reason  appears  of  record  why  com- 
plainant's instructions  were  not  followed  as  they  previously  had  been. 
The  charge  of  $70  per  car  which  began  with  the  shipments  of  1909 
has  been  since  continued. 

Complainant  insists  that  one  full  icing  at  point  of  origin  is  amply 
sufficient  to  carry  a  shipment  of  this  traffic  through  the  warm  part  of 
the  journey,  after  which  the  danger  is  from  cold  rather  than  heat,  and 
further  icing  is  not  only  unnecessary  but  detrimental.  The  evidence 
of  record  fairly  supports  this  view.  It  is  contended,  under  the  cir- 
cumstances, that  $70  per  car  is  an  unreasonable  charge,  and  com- 
plainant asks  that  a  charge  of  $15  per  car  to  cover  one  icing  only  be 
established  and  that  reparation  be  awarded  for  past  shipments  on  that 
basis. 
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The  tariffs  in  force  at  the  time  the  ihipments  moved  named  a  refrig- 
eration rate  of  $70  per  car  on  "perishable  freight  not  otherwise  spec 
tied."     Nursery  stock  was  not  specifically  named,  and  therefore  the 
$70  rate  was  charged. 

The  charge  is  the  same  under  the  tariffs  whether  shipments  move 
to  the  east  via  El  Paso,  Texas,  or  via  Ogden,  Utah,  that  is,  whether 
through  southern  or  northern  gateways.  The  two  shipments  from 
McPherson  moved  via  Salt  Lake  and  the  four  from  McFarland  via 
Ogden.  The  southern  route  is  not  used  for  shipments  to  northeastern 
destinations. 

Defendants  contend  that  the  charge  for  one  icing  only  on  shipments 
prior  to  1909  was  a  mistake,  and  that  it  would  be  impracticable  to 
establish  and  enforce  a  refrigeration  rate  applicable  to  shipments  via 
northern  routes  lower  than  or  different  from  the  rate  via  the  southern 
gateway,  for  the  reason  that  such  a  course  would  engender  competi- 
tion amongst  the  carriers  and  tend  to  the  advantage  of  those  whose 
lines  are  favored  by  the  colder  climate. 

These  refrigeration  rates  are  fixed  by  an  organization  known  as  the 
Pacific  Fruit  Express  Company,  but  the  tariffs  prescribing  the  charges 
are  published  by  the  Southern  Pacific  Company.  The  rate  to  points 
in  the  southeast  is  the  same  as  the  rate  to  points  in  the  northeast, 
although  the  southern  movement  is  through  a  warm  climate  for  the 
entire  distance,  while  the  northern  movement  encounters  a  warm 
climate  for  a  comparatively  short  distance  only. 

While  nursery  stock  shipped  to  points  in  the  southeast  may,  and 
perhaps  does,  require  continuous  refrigeration  for  the  entire  haul, 
such  continuous  service  is  not  required  to  secure  the  safe  movement 
of  shipments  of  this  traffic  via  the  northern  gateways.  The  movement 
of  nursery  stock  from  the  Pacific  coast  to  eastern  points  is  not  on  a 
large  scale.  It  constitutes  a  very  small  percentage  of  perishable 
freight  carried  by  the  transcontinental  lines.  The  refrigeration 
charge  is  the  same  as  that  applied  to  other  nonspecified  articles,  such 
as  fish,  packing-house  products,  butter  and  eggs,  and  beer,  commodi- 
ties that  move  in  large  quantities  and  generally  throughout  all  seasons 
of  the  year.     Nursery  stock  moves  only  during  the  winter  months. 

The  amount  of  ice  required  for  one  icing  at  point  of  origin  is  about 
§\  tons,  and  the  cost  ranges  from  $2.50  to  $3.50  per  ton.  Perhaps  a 
fair  average  would  be  $3  per  ton,  which  would  make  the  average  cost 
of  the  ice  $16.50  per  car. 

The  shipments  moved  under  a  freight  rate  based  on  a  released  val- 
uation of  $5  per  100  pounds.  The  car  minimum  is  20,000  pounds, 
but  the  traffic  does  not  load  to  the  full  minimum  weight.  The  average 
released  value  per  car  was  about  $800. 
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The  evidence  is  to  the  effect  that  one  full  icing  at  the  point  of  origin 
is  sufficient  to  insure  entire  safety  from  heating  unless  there  is  delay 
in  the  early  part  of  the  movement  due  to  negligence  by  the  carriers. 

There  is  no  attack  upon  the  reasonableness  of  the  charge  of  $70 
per  car  as  applied  to  perishable  freight  that  moves  during  the  warm 
season  as  well  as  at  other  seasons,  but  it  is  urgently  insisted  that  the 
same  character  of  continuous  and  costly  service  is  not  required  for 
complainant's  traffic  and  that  for  this  reason  a  less  charge  should  be 
provided. 

Upon  the  record  we  are  of  opinion  and  find  that  the  charges  collected 
were  unreasonable,  and  that  an  amount  per  car  sufficient  to  cover 
the  cost  of  one  full  icing  at  point  of  origin,  together  with  the  addi- 
tional cost  of  hauling  the  ice  and  of  necessary  repairs  to  the  bunkers, 
with  a  fair  profit  on  the  transaction,  is,  in  view  of  the  instructions 
contained  in  the  bills  of  lading,  all  that  defendants  could  reasonably 
charge  in  this  case. 

The  average  amount  of  ice  consumed  when  reicing  is  furnished 
throughout  the  entire  trip  is  about  13  tons.  In  the  case  of  Arlington 
Heights  Fruit  Exchange  v.  S.  P.  Co.,  20  I.  C.  C,  106,  to  which  the 
carriers  defendants  herein  were  parties,  the  Commission  held  that  a 
fair  average  cost  for  hauling  ice  in  refrigerated  cars  loaded  with 
oranges  or  lemons  from  the  Pacific  coast  to  Chicago,  111.,  is  about  $20. 
Also  it  was  held  in  that  case  that  $5  a  trip  is  a  reasonable  estimate 
for  the  cost  of  repairs  to  bunkers,  on  shipments  not  reiced  in  transit. 
Under  the  facts  of  this  case,  we  think  that  $10  per  car  would  fully 
cover  the  additional  cost  to  carriers  for  hauling  the  ice,  including  cost 
of  loading  into  bunkers,  and  that  $5  a  trip  would  cover  the  expense  for 
repairs  to  the  bunkers.  This  would  show  that  the  elements  of  the 
cost  of  refrigeration  of  the  traffic  under  consideration  would  not  be 
greater  than  the  following : 

Cost  of — 

Ice $16.  50 

Repairs 5.00 

Hauling  ice,  including  expense  of  putting  into  car 10.  00 

Total 31.50 

After  allowing  a  reasonable  profit  on  the  transaction  and  consid- 
ering the  freight  charges  for  transportation  from  points  of  origin  to  des- 
tination, we  are  of  the  opinion  that  $40  per  car  would  be  a  reasonable 
charge  for  icing  the  traffic  here  involved,  shipped  in  carloads  from 
and  to  the  points  in  question,  in  all  cases  where  shippers  stipulate  in 
their  bills  of  lading  that  but  one  icing  is  required,  and  such  icing  is 
furnished  to  the  extent  of  5J  tons  of  ice.  Defendants  will  be  required 
to  so  adjust  their  refrigeration  tariffs  as  to  make  them  accord  with 

the  views  herein  expressed. 
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We  further  find  that  complainant  made  the  several  shipments  in 
question  to  accordance  with  the  facts  herein  Btated,  and  paid  refriger- 
atioD  charges  thereon  at  the  rate  herein  found  bo  have  been  unrea- 
sonable, and  that  complainant  has  been  damaged  to  the  extent  of 

the  difference  between  the  amount  which  it  paid  and  the  amount 
which  it  would  have  paid  on  the  basis  above  found  reasonable,  and 
that  it  is,  therefore,  entitled  to  an  award  of  reparation  in  the  sum  of 
$180,  with  interest  on  $60,  part  thereof,  from  March  1,  1909,  and  on 
$120,  the  residue  thereof,  from  March  1,  1910.  An  order  will  be 
entered  in  accordance  with  the  findings  herein  announced. 


No.  2469. 
ANADARKO  COTTON  OIL  COMPANY  ET  AL. 

v. 
ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  January  20,  1912.     Decided  June  4,  1912. 


Upon  further  consideration  of  the  original  record  in  connection  with  additional 
evidence  presented  at  a  supplemental  hearing,  complaint  dismissed. 

Flinn,  Chambers  c&  Lowe  for  complainants. 

T.  J.  Norton  and  A.  A.  Hurol  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

W.  W.  Miller  for  Missouri,  Kansas  &  Texas  Railway  Company  and 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas. 

C.  B.  Bee  for  Corporation  Commission  of  Oklahoma, 

Supplemental  Report  of  the  Commission. 

Clements,  Commissioner: 

This  proceeding  is  supplemental  to  that  of  the  same  title  reported 
in  20  I.  C.  C,  43,  in  which  rates  on  the  products  of  cottonseed,  in- 
cluding oil,  hulls,  cake,  meal,  and  linters,  from  producing  points  in 
Oklahoma  to  Kansas  City,  South  Omaha,  Denver,  St.  Louis,  Chicago, 
Louisville,  and  Cincinnati  on  the  north,  and  New  Orleans,  Galveston, 
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Fort  Worth,  Dallas,  Sherman,  and  Greenville,  Texas,  on  the  south, 
were  involved.  Except  for  a  few  points  in  the  northeastern  part  of 
the  state,  near  the  Arkansas  line,  all  stations  in  Oklahoma  are  grouped 
under  one  rate.  Generally  speaking,  it  was  the  group  rate  that  was 
attacked  in  the  original  proceeding,  particularly  in  its  application  to 
Cincinnati,  Kansas  City,  Louisville,  and  St.  Louis,  and  neither  the 
complainants  nor  the  defendants  suggested  that  the  complaint  be 
dealt  with  on  any  other  than  the  group  basis.  The  Commission  failed 
to  find  that  the  rates  on  any  of  these  products  other  than  oil  were 
unreasonable,  but  upon  the  facts  then  appearing  it  did  express  the 
view  that  the  rates  on  cottonseed  oil  to  Kansas  City,  Galveston,  Fort 
Worth,  Dallas,  Sherman,  and  Greenville  were  excessive.  The  Com- 
mission was  not  of  the  opinion  that  the  rates  on  oil  to  Cincinnati, 
St.  Louis,  and  Louisville  were  unreasonable.  No  order  was  made, 
but  the  case  was  held  open  for  90  days  for  the  carriers  to  submit,  in 
accordance  with  the  suggestion  of  the  Commission,  a  proposed  read- 
justment of  the  group  rate  as  a  whole,  or,  if  preferable,  by  subdivid- 
ing the  group  or  by  fixing  individual  rates.  The  carriers  failed  to 
agree  upon  and  submit  to  the  Commission  a  proposed  readjustment 
upon  either  of  these  plans,  and  as  the  Commission  was  not  wholly 
satisfied  with  the  adequacy  of  the  record  before  it  as  the  basis  for  a 
specific  order,  the  case  was  set  down  for  further  hearing,  with  a  view 
to  making  a  specific  order  upon  whatever  basis  the  situation  might 
demand. 

At  this  hearing  complainants  contended  that  owing  to  the  influ- 
ences that  fix  the  market  price  of  cottonseed  oil,  the  reduction  to 
Kansas  City  suggested  by  the  Commission  in  its  report  would  be 
of  little  or  no  advantage  to  them  without  similar  reductions  to  St. 
Louis,  Cincinnati,  and  Louisville,  and  that  the  effect  of  an  order 
in  accordance  with  its  findings  would  be  to  center  the  cottonseed-oil 
trade  at  Kansas  City  to  the  exclusion  of  these  other  markets. 

The  defendant  carriers  also  urged  the  Commission  to  reconsider 
the  case  upon  the  old  record  and  upon  the  additional  evidence  which 
they  desired  to  present.  They  represented  that  the  case  originally 
grew  out  of  another  proceeding,  in  which  was  attacked  the  rate  on 
cottonseed  from  points  in  Oklahoma,  Arkansas,  Mississippi,  Ten- 
nessee, and  Missouri  to  East  St.  Louis;  that  the  present  complain- 
ants were  invited  by  the  carriers  to  intervene  in  opposition  to  that 
reduction;  that  in  addition  the  intervening  complainants  attacked 
independently  the  rates  on  cottonseed  oil  from  Oklahoma  mills,  not 
only  to  St.  Louis,  but  to  the  other  markets  named  as  well ;  that  this 
complaint  was  nevertheless  considered  by  them  at  the  time  to  be 
largely  incidental  to  the  East  St.  Louis  case  with  which  it  was  heard ; 
and  that  failing  to  realize  in  full  the  importance  and  extent  of  the 
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issues  as  to  the  rates  on  cottonseed  products,  (he  case  was  n<>!  afl  oaxe- 
fully  and  thoroughly  presented  as  it  should  hove  been. 

In  this  connection  the  following  extract  from  complainants'  reply 
brief,  following  the  second  hearing,  is  pertinent: 

It  appears  from  Mr.  Johnson's  [assistant  freight  trafllo  manager  of  the  C, 
R.  I.  &  P.  R.  R.  Co.]  testimony  that  he  called  the  attention  of  complainants 
in  this  case  to  the  East  St.  Louis  case,  and  requested  them  to  become  interested 
and  assist  the  railroads  in  maintaining  the  present  adjustment. 

Perhaps  Mr.  Johnson  is  correct  In  his  statement  in  this  regard.  It  does  not 
follow,  however,  that  the  complainants  are  guilty  of  ingratitude  by  interven- 
ing and  asking  for  a  readjustment  of  the  rates  on  cottonseed  oil. 

Shortly  after  or  about  the  time  the  East  St.  Louis  case  was  filed  the  railroads 
at  a  conference  decided  to  increase  the  rate  on  cottonseed  oil  out  of  Oklahoma 
two  cents  a  hundred,  without  a  corresponding  raise  or  even  a  change  of  any 
character  from  the  rates  in  Arkansas. 

This  information  was  communicated  by  Mr.  Johnson  to  the  complainants, 
and  immediately  thereafter  an  attempt  was  made  to  prevent  the  increase  and 
secure  a  reduction  that  would  harmonize  the  rates  of  Oklahoma  with  those 
from  other  mills  in  the  southwest. 

At  this  rehearing  the  carriers  therefore  brought  to  the  Commis- 
sion's attention  a  much  wider  range  of  comparisons,  both  of  the  rates 
on  cottonseed  oil  and  on  other  commodities  in  this  general  territory, 
and  the  original  evidence  was  further  analyzed  in  its  application  to 
the  rate  adjustment  and  the  effect  of  any  disturbance  thereof. 

Upon  further  consideration  of  the  record  as  thus  extended  the 
Commission  is  not  satisfied  that  it  was  correct  in  its  view  that  the 
Kansas  City  and  Texas  rates  in  issue  should  be  reduced,  and  that 
there  is  no  substantial  dissimilarity  in  the  conditions  of  transporta- 
tion from  those  attending  Arkansas  points  of  origin,  which  were 
the  chief  sources  of  comparison.  Comparisons  also  are  now  for  the 
first  time  brought  to  our  attention  of  rates  on  petroleum  and  its  prod- 
ucts, including  refined  oil,  fixed  by  the  Commission  from  Kansas 
City  and  numerous  Kansas  points  to  Oklahoma  destinations,  many 
of  the  rates  involving  practically  the  reverse  of  the  present  hauls  on 
cottonseed  oil.  These  rates  are  substantially  higher  than  the  rates 
here  complained  of,  although  the  commodity  is  of  much  less  value. 

While  perhaps  not  so  pertinent  a  comparison,  the  rates  fixed  by 
the  Commission  on  wheat  from  Wichita,  Kans.,  to  Texas  destina- 
tions are  enlightening  on  the  general  level  of  rates  on  other  com- 
modities in  the  southwest,  which  is  a  consideration  not  to  be  disre- 
garded. If,  considering  its  value,  we  should  condemn  the  rates  on 
cottonseed  oil  to  Kansas  City  and  these  Texas  destinations,  it  is  diffi- 
cult to  see  how,  upon  comparison  of  value  and  other  proper  con- 
siderations, the  rates  on  these  other  commodities,  and  perhaps  still 
others,  would  not  be  equally  subject  to  revision.  The  Commission 
can  not  be  unmindful  of  the  serious  effect  upon  the  carriers'  revenues 
of  such  channel  reductions. 
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Many  of  the  individual  rates  to  Fort  Worth,  Dallas,  Sherman,  and 
Greenville  from  the  Oklahoma  group  carrying  the  25-cent  rate  can 
not  be  justified  even  by  comparison  with  the  shorter  distance  rates 
from  other  groups.  The  minimum  distance  from  this  group  is  71 
miles  and  the  maximum  distance  is  330  miles.  But  whatever  may 
be  the  Commission's  authority  to  deal  with  group  rates  as  such, 
without  regard  to  differences  in  distance  from  the  individual  sta- 
tions within  the  group  under  a  long  haul  from  the  group  as  a  whole, 
it  4s  doubtful  whether  the  Commission  could  make  a  lawful  order  as 
to  these  particular  rates,  in  view  of  the  great  disparity  in  distance 
resulting  from  the  large  area  of  the  group  and  its  unusual  proximity 
to  the  various  destinations ;  and  the  record  does  not  furnish  a  satis- 
factory basis  for  an  order  fixing  rates  from  the  specific  stations  in 
the  group. 

Therefore,  considering  the  original  and  supplemental  evidence  as 
a  whole,  we  are  constrained  to  dismiss  the  complaint.  It  will  be  so 
ordered. 
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New  Albany,  Ind.,  is  situated  on  the  north  bank  of  the  Ohio  River,  opposite  to  Louis- 
ville, Ky.  The  cities  are  connected  by  bridges.  The  freight  charge  or  toll  of  the 
bridge  companies  for  the  use  of  their  tracks  from  Louisville  to  New  Albany  aver- 
ages°about  1  cent  per  100  pounds.  The  local  rate  of  the  carriers  operating  over 
the  structures  averages  about  2  cents  per  100  pounds.  Generally  speaking,  rates 
from  New  Albany  to  the  territory  south  of  the  Ohio  and  Potomac  and  east  of  the 
Mississippi  rivers  (except  the  states  of  Kentucky  and  Tennessee)  are  the  same 
as  from  Louisville.  In  the  reverse  direction  Louisville  and  New  Albany  are 
carried  on  the  same  basis  from  certain  points,  while  from  a  large  part  of  the  territory 
the  New  Albany  rates  are  the  bridge  toll  higher  than  to  Louisville.  On  ship- 
ments from  the  south  to  New  Albany  for  beyond,  the  Louisville  basis  of  rates  is 
applicable.  With  the  above  exceptions  rates  from  this  southern  territory  are 
made  by  adding  to  the  rate  to  Louisville  the  full  local  rate  (as  distinguished  from 
the  bridge  toll)  thence  to  New  Albany.  As  a  general  proposition,  rates  from  the 
south  to  other  north-bank  Ohio  River  crossings— Cincinnati,  Evansville,  and 
Cairo— are  the  same  as  rates  to  the  south  bank.  Complainants  allege  that  the 
practice  of  defendants  in  making  their  rates  from  the  south  to  New  Albany 
on  a  basis  higher  than  to  Louisville  subjects  New  Albany  to  undue  prejudice 
and  disadvantage.  Allegations  of  the  petition  sustained  and  the  carriers  ordered 
to  cease  and  desist  from  such  discrimination. 

Eines  &  Norman  for  complainants. 

R.  Walton  Moore  and  Charles  J.  Rixey,  jr.,  for  Southern  Railway 
Company  and  numerous  other  defendants. 

Wm.  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Company. 

Edw.  Barton  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany. 

J.  P.  Gardner  for  Louisville,  Henderson  &  St.  Louis  Railway  Com- 
pany. 

Chas.  H.  Gibson  for  Pennsylvania  Terminal  Railway  Company  and 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

W.  M.  Mitchell  for  Kentucky  &  Indiana  Bridge  Company. 
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Report  of  the  Commission. 

Clements,  Commissioner: 

New  Albany,  Ind.,  is  a  city  of  about  25,000  inhabitants,  and  is  sit- 
uated on  the  north  bank  of  the  Ohio  River,  opposite  to  Louisville, 
Ky.  The  cities  are  connected  by  bridges,  which  are  operated  by  the 
Louisville  Bridge  Company  and  the  Kentucky  &  Indiana  Terminal 
Railway  Company,  respectively.  The  bridge  companies  are  not 
operating  carriers,  their  revenues  being  derived  exclusively  from  the 
collection  of  tolls,  which  while  differing  in  amount  are  uniform  so  far 
as  the  character  of  the  traffic  is  concerned,  whether  local  between 
Louisville  and  New  Albany  or  through  Louisville  from  or  to  points 
south  of  Louisville.  The  bridge  toll  is  deducted  by  the  carriers 
before  prorating  and  added  to  the  division  of  the  through  rate  accruing 
to  the  lines  north  of  the  river.  It  is  thus  seen  that  this  charge  is  a 
matter  for  settlement  between  the  different  carriers  and  is  something 
with  which  the  shipper  has  no  connection.  The  toll  averages  about 
1  cent  per  100  pounds.  On  local  shipments  between  Louisville 
and  New  Albany  the  rate  charged  by  the  carriers  performing  the 
service  of  transportation  over  these  structures,  under  arrangements 
as  later  explained,  averages  about  2  cents  per  100  pounds.  On 
all  traffic  from  south  of  the  Ohio  and  Potomac  and  east  of  the  Mis- 
sissippi rivers  rates  to  New  Albany,  with  certain  exceptions  to  be 
referred  to,  are  constructed  by  adding  to  the  rate  to  Louisville  this 
full  local  charge  of  2  cents  for  the  service  across  the  bridge.  Gen- 
erally speaking,  rates  to  and  from  the  other  north-bank  Ohio  River 
crossings,  Cincinnati,  Evansville,  and  Cairo,  are  the  same  as  the  rates 
to  and  from  the  south  bank  at  Covington,  Henderson,  and  East 
Cairo.  The  petition  alleges  that  the  practice  of  defendants  in  con- 
structing rates  to  New  Albany  from  this  southern  territory  on  a  higher 
basis  than  to  Louisville  subjects  New  Albany  to  undue  prejudice  and 
disadvantage,  and  prays  that  the  Commission  shall  enter  an  order 
in  removal  of  this  discrimination  by  requiring  the  carriers  defendant 
to  establish  rates  to  New  Albany  which  shall  not  exceed  their  rates 
contemporaneously  in  effect  to  Louisville,  the  south-bank  point;  or, 
if  not  entitled  to  the  Louisville  rate,  that  the  differential  in  excess 
thereof  shall  in  no  event  exceed  in  amount  the  bridge  toll,  instead  of 
the  local  rate,  beyond  Louisville.  In  addition  to  this  complaint 
against  the  rates  in  general  the  petition  specifically  calls  into  question 
the  adjustment  on  pig  iron,  manufactured  iron,  hides,  and  lumber, 
the  latter  originating  largely  in  Arkansas;  and  further  attacks  the 
legality  of  a  switching  tariff  of  the  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis  Railway  covering  a  service  at  New  Albany  proper.  Repa- 
ration is  asked. 
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The  Southern  Railway  is  the  only  carrier  thai  reached  New  Albany 

from  the  south.  The  Illinois  Central  crosses  to  the  Qorth  bank  ol 
the  river  a1  Cairo  and  Evansville,  and  the  Louisville  &  Nashville  bo 

the  north  bank  at  Evansville  and  Cincinnati,  but  the  rails  of  neither 
Of  these  carriers  extend  beyond  the  south  bank  at  Louis\  ilJo.  The 
Southern,  Monon  (Chicago,  Indianapolis  &  Louisville),  and  Balti- 
more &  Ohio  Southwestern  railways  cross  the  Kentucky  &  Indiana 
Terminal  Railway  Company's  bridge  from  New  Albany  to  Louisville. 
It  appears,  however,  that  practically  all  of  the  defendants  of  record 
which  operate  south  of  the  river  participate  in  joint  rates  to  New 
Albany  and  the  other  north-bank  crossings  referred  to. 

The  actual  service  of  transportation  over  the  Louisville  bridge  is 
performed  by  the  Pennsylvania  Terminal  Railway  Company,  a  cor- 
poration owned  by  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway,  which  latter  carrier  also  controls  a  majority  of  the  stock 
of  the  bridge  comany.  The  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis  Railway  in  turn  is  controlled  by  the  Pennsylvania  lines,  which 
operate  north  of  the  Ohio  River.  The  Pennsylvania  Terminal  Rail- 
way Company  collects  from  the  shipper  and  in  turn  is  paid  by  the 
Bridge  Company  out  of  its  toll.  The  Bridge  Company  publishes  a 
schedule  of  its  tolls,  but  does  not  participate  in  any  joint  rates. 
The  Terminal  Company  participates  in  through  tariffs  and  in  addi- 
tion files  a  schedule  of  its  local  rates. 

The  Kentucky  &  Indiana  Terminal  Railway  Company  (referred 
to  hereinafter  as  the  Kentucky  &  Indiana  Bridge  Company)  is  owned 
jointly  by  the  Baltimore  &  Ohio  Southwestern,  Monon  (Chicago, 
Indianapolis  &  Louisville),  and  Southern  railways,  and  is  operated 
as  a  joint  terminal  of  these  carriers  and  of  the  Southern  Railway  in 
Kentucky,  the  stock  of  which  is  owned  by  the  Southern  Railway. 
The  Southern  and  Louisville  &  Nashville  railways  own  76  per  cent 
of  the  preferred  and  94  per  cent  of  the  common  stock  of  the  Monon. 
Like  the  Louisville  Bridge  Company,  the  Kentucky  &  Indiana  Bridge 
Company  is  not  an  operating  carrier,  its  traffic  being  handled  by  the 
proprietary  line  to  whose  industry  in  New  Albany  the  freight  is 
consigned.  The  Kentucky  &  Indiana  Bridge  Company  does  not 
publish  a  schedule  of  its  tolls,  but  they,  together  with  the  local 
rates  of  the  tenant  lines,  are  identical  in  amount  with  the  similar 
charges  over  the  Louisville  bridge.  Formerly  the  Kentucky  & 
Indiana  Bridge  Company  did  publish  a  tariff  of  its  charges,  but 
the  schedule  was  canceled « shortly  after  the  decision  of  the  Com- 
mission in  Railroad  Commission  of  Indiana  v.  K.  &  I.  B.  &  R.  R. 
Co.,  14  I.  C.  C.  563,  in  which  the  Commission  held  that  these  charges, 
having  been  filed  with  it,  must  be  used  in  constructing  through  rates 
from  the  south  to  New  Albany.  The  proprietary  lines  do  not  pay  any 
tolls  to  the  Kentucky  &  Indiana  Bridge  Company,  but  any  deficit  in 

24  i.  C.  C. 


334  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

operating  expense  of  the  bridge  is  made  up  by  them  on  a  tonnage 
basis. 

Generally  speaking,  from  central  freight  association  territory 
rates  to  Louisville  are  higher  than  to  New  Albany  by  the  amount  of 
the  bridge  toll,  and  from  eastern  seaboard  cities  the  two  points  are  on 
an  equality.  To  the  south  and  southeast  (except  the  states  of  Ken- 
tucky and  Tennessee)  the  southern  carriers  absorb  the  bridge  charge 
from  New  Albany.  In  the  reverse  direction,  from  Virginia  common 
points  on  the  Chesapeake  &  Ohio  Railway  (and  until  recently  from 
Virginia  common  points  on  all  lines) ;  from  Lexington  and  Lexington 
&  Eastern  junction,  Ky.;  from  local  stations  on  the  Nashville, 
Chattanooga  &  St.  Louis  Railway;  from  Mobile,  Gulf  port,  and  Pensa- 
cola  (commodity  rates  only);  from  New  Orleans  and  Port Chalmette; 
and  on  the  commodities  sugar,  molasses,  and  sirup  from  New  Orleans 
and  vicinity  there  is  no  increase  over  Louisville  in  the  rate  to  New 
Albany.  From  points  covered  in  Hin ton's  tariff,  I.  C.  C,  No.  A-5, 
which  includes,  generally  speaking,  all  common  and  basing  points  and 
many  local  stations  in  the  territory  east  of  a  line  drawn  from  Harri- 
man  Junction  south  through  Chattanooga,  Corinth,  and  Mobile, 
rates  to  New  Albany  are  the  bridge  toll  higher  than  to  Louisville, 
except  on  pig  iron  and  manufactured  iron,  and  except  also  that  the 
Louisville  &  Nashville,  Nashville,  Chattanooga  &  St.  Louis,  and  West- 
ern &  Atlantic  railways  are  not  parties  to  this  tariff.  With  the 
above  exceptions,  rates  from  the  south  and  southeast  to  New  Albany 
are  made  by  adding  to  the  Louisville  rate  the  full  local  rate  over 
the  bridge,  as  distinguished  from  the  bridge  toll. 

On  shipments  from  this  southern  territory  to  New  Albany  destined 
beyond,  the  carriers  absorb  the  cost  of  the  service  from  Louisville 
to  New  Albany,  with  the  result  that  while  the  rate  to  New  Albany 
proper  is  the  combination  on  Louisville,  the  same  shipment,  if  destined 
to  the  first  station  north  of  New  Albany,  is  given  the  benefit  of  the 
Louisville  rate  for  that  portion  of  the  haul  up  to  New  Albany. 

As  to  placing  New  Albany  and  Louisville  upon  an  equal  basis 
from  Virginia  common  points  and  from  Lexington  and  Lexington  & 
Eastern  junction,  Ky.,  the  carriers  offer  no  explanation.  They  state 
that  the  adjustment  to  New  Albany  on  the  Louisville  basis  of  the 
commodity  rates  from  Mobile,  Gulfport,  and  Pensacola,  of  the  class 
and  commodity  rates  from  New  Orleans  and  Port  Chalmette,  and  of 
the  commodity  rates  on  sugar,  molasses,  and  sirup  from  New  Orleans 
and  vicinity  is  the  result  of  an  error  in,  tariff  publication;  that  the 
establishment  of  the  same  basis  of  rates  to  the  two  cities  from  eastern 
seaboard  ports  is  due  to  the  action  of  the  northern  trunk  lines,  which 
also  are  responsible  for  the  adjustment  by  which  rates  from  central 
freight  association  territory  to  Louisville  are  higher  than  to  New 
Albany  only  by  the  amount  of  the  bridge  toll.     The  equality  in 
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rates  of  Louisville  and  New  Albany  from  Nashville,  Chattanooga  A 

St.   Louis  local  stations  is  explained   iii   this  way:    Kates  southbound 

from  New  Albany  to  Nashville,  Chattanooga  ft  St.  Louis  stations 

are  based  on  Chattanooga,  Nashville,  and  other  junction  points,  and 
as  New  Albany  is  on  the  Louisville  basis  to  the  junction  points,  it 
therefore  takes  the  same  basis  through  to  final  destination.  For  con- 
venience the  carriers  then  give  New  Albany  the  benefit,  in  the  reverse 
direction,  of  the  same  relative  adjustment  with  reference  to  the  south 
bank.  The  carriers  do  not  state  why  the  parity  of  treatment  is 
maintained  to  the  junction  points  on  which  the  through  rates  base, 
but  they  say  that  very  little  class-rate  traffic  is  originated  by  the  Nash- 
ville, Chattanooga  &  St.  Louis,  and  that  on  the  commodities  of  large 
tonnage,  such  as  lumber,  pig  iron,  and  iron  pipe,  New  Albany  is 
charged  a  differential  over  Louisville.  The  explanation  of  the  New 
Albany  rates  in  Hinton's  I.  C.  C.  A-5  on  basis  of  the  bridge  toll  over 
Louisville  is  in  a  general  way  that  they  were  due  to  a  misinterpreta- 
tion of  the  Commission's  decision  in  the  Kentucky  db  Indiana  Bridge 
case,  supra;  and  with  reference  to  the  application  of  Louisville  rates 
southbound  from  New  Albany  the  contention  is  that  in  that  adjust- 
ment the  carriers  have  given  New  Albany  something  to  which  in  reality 
that  city  is  not  entitled,  it  being  further  stated  that  when  that  adjust- 
ment was  made,  many  years  ago,  there  was  no  business  of  importance 
at  New  Albany.  In  justification  of  the  Louisville  rate  to  New  Albany 
on  shipments  for  beyond,  an  adjustment,  as  stated,  denied  as  to 
New  Albany  proper,  it  is  urged  that  the  service  is  much  less  on  the 
former  shipments  than  on  the  latter,  as  testified  to  in  detail. 

With  reference  to  the  other  north-bank  crossings,  it  is  insisted  that 
competitive  conditions  are  met  with  there  which  are  not  encountered 
at  New  Albany.  It  is  argued  that  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  (Cincinnati  Southern)  makes  the  rate  to  Cincinnati, 
but  that  this  carrier  reaches  no  other  Ohio  River  crossing;  that  the 
Louisville  &  Nashville  serves  both  Cincinnati  and  Evansville  but 
stops  at  the  south  bank  at  Louisville;  that  the  Illinois  Central  has 
rails  into  Evansville  and  Cairo  from  the  south  but,  like  the  Louisville 
&  Nashville,  terminates  at  Louisville;  and  that  while  the  Southern 
Railway  crosses  the  river  to  New  Albany  as  one  of  the  proprietary 
lines  of  the  Kentucky  and  Indiana  bridge  and  has  a  circuitous  route 
to  Evansville  via  the  north  bank,  that  carrier  is  in  no  way  respon- 
sible for  the  relative  adjustment  of  the  rates  as  between  the  north  and 
south  banks  at  Cairo,  Evansville,  or  Cincinnati.  It  is  conceded  that 
a  majority  of  the  stock  in  the  corporation  which  controls  the  opera- 
tion of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  is  owned 
by  the  Southern  Railway  which,  as  stated,  serves  New  Albany  and 
Evansville  from  the  south,  but  the  contention  is  that  these  carriers 
have  different  officers  and  are  independent  in  operation. 
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Defendants  strongly  urge  that  neither  the  local  rates  to  Louisville 
nor  the  local  charge  of  the  bridge  carriers,  separately  considered,  are 
under  attack;  that  each  of  these  charges  must  therefore  be  impliedly 
admitted  to  be  reasonable;  and  that,  this  being  so,  should  the  Com- 
mission enter  an  order  prescribing  Louisville  rates  as  maxima  to  New 
Albany  from  the  south,  it  would  amount  to  a  requirement  that  the 
carriers  shall  accept  less  than  a  reasonable  charge  for  the  transporta- 
tion to  Louisville,  and  that  they  shall  perform  the  service  of  trans- 
portation across  the  bridge  to  New  Albany,  which  entails  much 
expense  in  the  facilities  afforded,  without  compensation. 

In  the  latter  contention  the  carriers  ignore  the  principal  basis  of 
complaint,  which  is  the  alleged  unduly  discriminatory  character  of 
the  rates  under  consideration  when  compared  with  what  the  carriers 
have  voluntarily  done  in  the  absorption  of  the  bridge  charge  at 
other  north-bank  Ohio  River  crossings.  The  petitioners  do  not 
contend  that  if  New  Albany  were  the  only  north-bank  crossing  it 
would  be  improper,  in  constructing  rates  to  that  point,  to  add  to  the 
Louisville  rate  a  reasonable  compensation  for  the  service  over  the 
bridge ;  and  it  is  perhaps  true  that  while  upon  such  facts  the  car- 
riers might  voluntarily  absorb  a  part  or  all  of  the  bridge  charge, 
the  Commission  could  not  order  them  to  do  so;  but  the  principle 
is  equally  sound  and  well  established  that,  having  elected  to  dimin- 
ish their  revenues  in  the  absorption  of  all  or  a  part  of  this  charge 
on  their  traffic  generally  to  other  north-bank  Ohio  River  points,  the 
carriers  may  not  arbitrarily  refuse  to  adopt  the  same  relative  adjust- 
ment with  respect  to  the  rates  under  consideration  unless  it  can  be 
made  to  appear  that  the  conditions  surrounding  the  transportation 
of  the  traffic  to  which  they  apply  are  substantially  dissimilar. 

It  may  be  admitted,  as  alleged  by  defendants,  that  the  Cincinnati 
Southern  makes  the  rate  between  Cincinnati  and  the  southeast,  and 
that  the  necessity  exists  for  the  equalization  to  the  Cincinnati  basis 
of  the  other  north-bank  Ohio  River  crossings  on  business  for  beyond; 
and,  as  stated,  as  to  such  traffic  the  carriers  have  seen  fit  to  place  New 
Albany  on  a  parity  with  Evansville  and  Cairo  by  the  application 
thereto  of  the  Louisville  or  south-bank  rate;  but  what  is  not  satisfac- 
torily explained  is  why  the  same  conditions  which  bring  about  this 
equalization  as  to  territory  beyond  New  Albany  do  not  bring  about 
the  same  result  on  business  to  New  Albany  proper,  as  they  do  on 
local  shipments  to  Evansville  and  Cairo;  why,  in  other  words,  New 
Albany  should  be  singled  out  from  the  other  north-bank  points  and 
from  points  beyond  as  the  only  city  which  is  compelled  to  pay,  on 
through  business  from  the  south,  an  extra  charge  for  the  bridge  service 
from  the  south  bank.  Competition  of  the  Cincinnati  Southern  can  not 
be  said  to  require  this  absorption  at  Evansville  proper  any  more  than 
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it  can  as  to  Now  Albany  proper,  as  that  carrier  does  not  reach  Evans- 
ville7  and  by  QO  reasonable  route  could  traffic  consigned  locally  to 
Evansville  be  deflected  from  the  Evansville  carriers  to  the  Cincinnati 
Southern  through  Cincinnati.  It  is  shown  that  the  southern  car- 
riers' own  bridges  span  the  river  at  Cincinnati,  Evansville,  and  Cairo, 
but  as  to  Evansville  it  is  testified  by  defendants  that  "the  adjust- 
ment [crossing  equalization]  was  in  operation  southbound  before  the 
bridge  wras  constructed,  but  that  does  not  alter  the  fact,  because  we 
ran  a  transfer.  The  fact  that  we  reach  Evansville  with  our  own 
rails  makes  a  material  difference." 

It  is  insisted  by  defendants  that  there  exists  a  difference  in  the  com- 
petitive conditions  at  the  other  north-bank  points,  particularly  at 
Evansville.  Repeated  efforts  to  ascertain  the  nature  arid  extent  of 
this  alleged  competition  resulted  practically  in  the  mere  statement 
of  its  existence.  It  is  testified  that  "the  conditions  which  brought 
about  the  application  of  the  rates  from  Cincinnati  and  Evansville,  as 
well  as  the  rates  from  the  south-bank  points  of  Louisville  and  Hender- 
son, are  responsible  for  the  adjustment  of  the  north-bank  rates." 
Asked  to  state  specifically  what  competitive  conditions  exist  at  Evans- 
ville it  was  stated  that  "they  vary;  on  coal  from  Henderson  division, 
Evansville  being  the  same  as  Henderson,  at  Evansville  we  meet  the 
competition  of  coal  mined  in  Indiana ;  at  Henderson  we  meet  the  com- 
petition of  coal  mined  in  Henderson."  It  is  also  stated  that  "the 
Illinois  Central  operates  in  there.  The  Southern  Railway  operates  in 
there,  but  theirs  is  a  very  indirect  route;"  and  that  "it  is  a  gateway 
competition."  It  will  be  borne  in  mind  that  both  the  Illinois  Central 
and  Southern  railways  are  defendants  in  this  proceeding.  Asked 
the  question,  "  Assuming  that  you  are  going  into  New  Albany  with  your 
own  rails,  or  in  connection  with  some  bridge  company  or  terminal 
company,  what  competitive  conditions  are  there  at  Evansville  that  do 
not  exist  at  New  Albany,"  the  reply  was,  "The  adjustment  into  those 
points  is  a  very  old  one.  We  have  the  through  routes  operating, 
taking  Mississippi  Valley  territory,  operating  by  the  west  bank  of  the 
river  and  around  through  Cairo  to  north-bank  points,  and  we  have 
the  competition  of  the  other  lines,  which  has  brought  about  the  exist- 
ing adjustment  to  that  point.  So  far  as  points  on  the  Louisville  & 
Nashville  are  concerned,  our  local  stations,  we  make  Evansville  rates 
higher  than  Henderson."  It  is  further  said  that  "Evansville  is 
placed  on  the  Cincinnati  basis  as  an  equalization  proposition  origi- 
nally." It  follows  that  we  can  not  accept  these  general  statements 
as  establishing  the  dissimilarity  in  conditions  alleged. 

Upon  a  careful  analysis  of  the  evidence  we  are  not  convinced  of 
the  defendant  carriers'  justification  for  the  exception  of  New  Albany 
from  their  general  policy  in  dealing  with  north-bank  Ohio  River 
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crossings  with  respect  to  absorption  of  the  cost  of  transfer  from  the 
south  bank.  Apparently  the  carriers  themselves  as  early  as  1894 
indicated  in  a  general  way  their  recognition  of  the  propriety  of  the 
basis  now  requested  by  complainants,  as  shown  by  the  adoption  of 
the  following  resolution  at  a  meeting  of  the  Southern  Railway  & 
Steamship  Association  in  October  of  that  year: 

Whereas  rates  have  been  adopted  by  the  association  from  many  important  common 
points  in  the  southeast  to  Ohio  River  points,  Memphis  and  Nashville,  Tenn . :  Therefore 
be  it 

Resolved,  That  pending  the  adoption  under  association  rules  of  a  basis  for  such  rates 
that  rates  on  classes  and  commodities  published  in  the  commissioner's  southeastern 
freight  tariff  may,  when  not  in  conflict  with  the  rates  already  established  under 
association  rules,  and  after  being  issued  by  the  commissioner,  be  applied  in  the  reverse 
direction.  This  basis  is  proposed  only  as  a  temporary  measure  until  properly  ad- 
justed westbound  rates  can  be  established. 

There  is  some  conflict  in  the  testimony  as  to  what  extent  this 
resolution  affected  New  Albany  during  the  period  of  its  operation. 

The  action  of  the  Southern  Railway,  as  indicated  in  the  following 
extract  from  the  testimony  of  its  representative,  is  also  significant: 

Question.  Now,  has  it  not  been  the  position  of  the  Southern  Railway  Company  for 
the  last  two  years  or  more,  beginning  as  early  as  August  31,  1909,  that  the  rate  on  all 
commodities  from  southern  points — well,  in  view  of  what  we  have  said  we  will  omit 
pig  iron — from  southern  points,  not  the  Hinton  territory,  but  from  southern  points  to 
New  Albany,  Ind.,  proper,  should  be  the  through  rate  bridge  toll  higher  than  the 
rates  to  Louisville? 

Answer.  We  gave  that  notice. 

Question.  You  gave  that  notice.  Didn't  you  state  that  in  your  opinion  the  regular 
bridge  tolls  should  be  applicable  on  through  business  originating  in  the  south  and 
destined  to  New  Albany? 

Answer.  I  don't  know  as  we  gave  that — don't  think  we  expressed  any  opinion 
about  it  at  all,  except  as  indicated  by  our  notice. 

Question.  Your  notice  would  indicate  that  that  was  what  you  thought. 

Answer.  Yes,  and  there  were  several  things  that  entered  into  the  extending  of  that 
notice.  Some  of  our  people  construed  the  opinion  of  the  Commission  in  the  case  of 
the  Indiana  Railroad  Commission  versus  the  K.  &  I.  as  obligating  the  Southern 
Railway  to  do  that.  Some  of  our  officers  felt  that  way  about  it,  particularly  at  first; 
and  at  the  same  time  we  were  having  constant  and  urgent  appeals  from  the  New 
Albany  manufacturers  for  lower  basis  of  rates.  New  Albany  is  largely  dependent  upon 
the  Southern  Railway  for  protection;  we  handle  most  of  their  business  inbound  and 
most  of  it  outbound,  and  with  some  of  those  lumber  concerns  and  woodworking  con- 
cerns, whose  competitors  have  certain  transit  conditions  south  of  the  river,  it  is  right 
hard  for  them  to  compete  in  New  Albany,  as  the  same  transit  arrangements  are  not 
effective  in  New  Albany  from  the  south  as  in  Louisville,  as  testified  to  by  Mr.  McLean. 
That  has  had  something  to  do  with  the  action  taken  by  the  Southern  Railway  in  filing 
that  notice. 

Apparently,  therefore,  the  adjustment  last  referred  to  has  not  been 
carried  out  because  of  refusal  of  the  other  southern  lines  to  partici- 
pate therein.  Such  an  adjustment,  in  the  absence  of  the  ele- 
ment of  discrimination,  would  perhaps  be  all  that  complainants  could 
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ionably  expect;  but  the  complaint,  when  based  upon  what  the 
carriers  have  done  at  the  other  north-bank  Ohio  River  crossings, 
is  presented  to  the  Commission  in  an  entirely  different  light. 

We  are  therefore  of  opinion  and  find,  considering  all  the  facts, 
circumstances,  and  conditions  appearing,  that  in  maintaining  from 
the  territory  south  of  the  Ohio  and  Potomac  and  east  of  the  Missis- 
sippi rivers,  and  on  lumber  from  Arkansas,  rates  to  Cairo,  111.,  Evans- 
ville,  Ind.,  and  Cincinnati,  Ohio,  on  the  north  bank  of  the  Ohio  River, 
which  include  no  toll  or  charge  for  the  bridge  service  from  either 
East  Cairo,  Ky.,  Henderson,  Ky.,  Covington  or  Newport,  Ky.,  on  the 
south  bank  of  that  river,  while  contemporaneously  maintaining  from 
the  same  points  of  origin  to  New  Albany,  Ind.,  on  the  north  bank  of 
said  river,  rates  higher  than  to  Louisville,  Ky.,  on  said  south  bank, 
by  the  amount  of  the  bridge  toll  or  charge,  defendants  are  subjecting 
complainants  and  shippers  of  New  Albany,  Ind.,  to  undue  and  un- 
reasonable prejudices  and  disadvantages,  from  which  an  order  will  be 
entered  to  cease  and  desist. 

It  is  our  further  finding  and  conclusion,  following  the  principles 
announced  in  Anadarko  Cotton  Oil  Co.  v.  A.,  T.  <&  S.  F.  Ry.  Co., 
20  I.  C.  C,  43,  that  reparation  should  not  be  awarded. 

It  is  our  understanding  that  these  findings  dispose  of  the  specific 
complaints  against  the  rates  on  pig  iron,  manufactured  iron,  hides, 
and  lumber;  and  we  are  without  sufficient  evidence  to  pass  upon 
the  reasonableness  of  the  switching  charge  provided  for  in  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  terminal  tariff,  I.  C.  C. 
No.  P-289,  which  is  also  the  subject  of  complaint.  There  are  also 
certain  alleged  violations  of  the  fourth  section  of  the  act,  which  will 
be  disposed  of  under  the  carriers'  general  application  for  relief. 

An  order  will  be  entered  in  accordance  with  these  views. 
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THE  TRANSIT  CASE. 

No.  3002. 

IN   THE  MATTER   OF    THE    INVESTIGATION    INTO    THE 

SUBSTITUTION  OF  TONNAGE  AT  TRANSIT  POINTS. 


Submitted  April  15,  1912.     Decided  June  5,  1912. 


1.  The  act  to  regulate  commerce  as  amended  gives  to  the  Commission  adequate  power 

to  regulate  transit  privileges,  and  it  may  upon  full  hearing  prescribe  such  rules 
and  regulations  therefor  as  will  in  its  opinion  free  the  operation  of  transit  privi- 
leges from  illegal  practices. 

2.  Since  the  last  report  of  the  Commission  on  the  subject  of  transit  privileges,  18 

I.  C.  C,  280,  certain  carriers  have  attempted  to  comply  with  the  views  of  the 
Commission,  while  other  carriers  have  either  paid  little  attention  thereto  or 
have  wholly  ignored  what  was  then  said,  and  a  condition  of  great  inequality 
has  thus  grown  up  in  the  handling  of  grain  and  its  products  under  tariffs  accord- 
ing transit  privileges. 

3.  A  recent  investigation  made  by  the  Commission,  on  its  own  initiative,  into  the 

operation  of  the  transit  privileges  reveals  gross  violations  of  law  in  various  sec- 
tions of, the  country. 

4.  Considering  all  the  circumstances  and  conditions  appearing  from  the  investigations 

of  the  Commission,  it  is  Held:  That  the  respondents  shall  be  required  to 
establish  rules  for  the  policing  of  transit  privileges  on  grain  and  grain  products 
which  shall  require— a.  Certificates  as  to  the  transportation  character  of  all 
grain  contained  in  a  transit  house;  6.  That  a  daily  report  shall  be  furnished  by 
the  receiver  of  a  transit  privilege  which  shall  state  the  required  information  as 
to  the  contents  of  a  transit  house,  if  any  of  said  contents  is  accorded  a  transit 
privilege;  c.  That  there  shall  be  recorded  with  the  policing  authority  of  the 
carriers,  within  a  reasonable  time  after  the  shipments  have  been  received  at 
transit  point,  all  paid  expense  bills;  d.  That  all  surplus  billing  shall  be  can- 
celed absolutely  at  the  close  of  each  business  day;  e.  That  the  railroad  billing 
of  the  inbound  and  outbound  movement  shall  describe  with  sufficient  partic- 
ularity the  commodity  upon  which  the  transit  privilege  is  accorded;  /.  That  the 
outbound  billing  shall  show  full  reference  to  the  inbound  billing;  g.  That  the 
transit  privilege  shall  be  limited  absolutely  to  one  year,  at  the  expiration  of 
which  time  all  privileges  shall  cease  and  full  local  rate,  commodity  or  class,  both 
into  and  out  of  the  transit  point,  shall  apply;  h.  That  there  shall  be  deducted  an 
arbitrary  loss  in  process  of  milling  wheat  of  not  less  than  1  per  cent  of  the  weight 
of  the  wheat;  in  the  malting  of  barley  of  not  less  than  16  per  cent  of  the  weight  of 
the  barley;  in  the  drying  of  corn  of  not  less  than  10  per  cent  of  the  weight  of  the 
corn ;  in  the  shelling  of  corn  of  not  less  than  20  per  cent  of  the  weight  of  the  corn ; 
and  in  the  cleaning  and  clipping  of  grains  of  not  less  than  1£  per  cent  of  the  weight 
of  the  grain;  and  i.  That  in  according  the  transit  privilege  upon  the  products 
of  grain  milled  or  treated  in  transit,  the  policing  authority  shall  be  required  to 
balance  the  outbound  movement  of  the  product  against  the  inbound  movement 
of  the  grain  upon  the  basis  of  well-known  average  ratios  of  the  products  of  the 
scrain     This  same  general  principle  shall  be  applied  to  mixed  feed. 
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C.  R.  HxUyer  for  the  tnterstate  ( Jommeroe  ( !om  mission. 
Henry  M.  AUen, George  II.  Lewis,  and  A.  MenneliorO  • 

Association  Millers. 

Charles  J.  Austin  for  NVw  York  Produce  Exchange  and  Bureau 
of  Trade  &  Transportation. 

Charles  T.  Ballard  for  Ballard  &  Ballard  Company. 

Charles  Barham  for  Nashville,  Chattanooga  &  St.  Louis  Railway. 

M.  F.  Baringer  and  Hubert  S.  Koran  for  Commercial  Exchange  of 
Philadelphia. 

John  H.  Bell  for  Nashville  Grain  Exchange. 

Alfred  Brandeis  for  Grain  Shippers  of  Louisville. 

//.  C.  Burnett  for  Lehigh  Valley  Railroad  Company. 

J .  J.  Campion  for  Carolina,  Clinchfield  &  Ohio  Railway  Company. 

IF.  M.  Casey  for  Rea  Patterson  Milling  Company. 

Martin  E.  Casto,  Emmitt  V.  Hoffman,  Henry  Lassen  and  C.  V. 
Topping  for  Southwestern  Millers'  League. 

Robert  W.  Chapin  for  Chapin  &  Company. 

M.  S.  Connelly  for  Pennsylvania  lines  west  of  Pittsburgh. 

W.  T.  Cornelison  for  Peoria  Board  of  Trade. 

Charles  M.  Cox  for  Boston  Chamber  of  Commerce  and  New  Eng- 
land Millers. 

J.    W.  Craig  for  Dunlop  Mills. 

Milton  L.  Cushing  for  J.  Cushing  &  Company. 

George  D.  Dixon  and  Walter  Thayer  for  Pennsylvania  Railroad 
Company. 

G.  H.  Eaton  for  Boston  &  Msdne  Railroad  and  Maine  Central 
Railroad  Company. 

Edward  D.  Evans  for  Evans  Milling  Company. 

Archibald  Fries  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany and  Cincinnati,  Hamilton  &  Dayton  Railroad  Company. 

A.  P.  Gilbert  and  W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway 
Company. 

Henry  L.  Goemann  and  F.  0.  Paddock  for  Toledo  Produce  Exchange 
and  others. 

A.  L.  Goetzmann  for  Millers  National  Federation. 

D.  M.  Goodwyn  for  Louisville  &  Nashville  Railroad  Company. 
W.  M.  Hopkins  for  Board  of  Trade  of  Chicago. 

Hubert  J.  Horan  for  Buffalo  Flour  Milling  Company  and  Quaker 
City  Flour  Mill. 

F.  B.  Houghton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Francis  B.  James  and  E.  E.  Williamson  for  Receivers  and  Shippers 
Association  of  Cincinnati. 

Frank  Kelt  and  B.  R.  Neal  for  Texas  Millers. 

S.  L.  Lewis  for  Lewis  &  Adcock. 

J.  H.  Limberger  for  Central  Freight  Association  roads. 

24  I.  C.  C. 


342  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

J.  C.  Lincoln  for  St.  Louis  Merchants  Exchange. 

C.  W.  Lonsdale  for  Kansas  City  Board  of  Trade  and  others. 

R.   S.  McEellar,  R.   E.   Morris,   and   Claudian  B.   Northrop  for 
Southern  Railway  Company. 

ft.  0.  McCormack  for  Fort  Worth  Freight  Bureau  and  Texas  Grain 
Dealers  Association. 

J.  B.  McLemore  for  Southeastern  Millers  Association. 

W.  E.  Marshall  for  Southwestern  Missouri  Millers  Club. 

W.  W.  Miller  for  Missouri,  Kansas  &  Texas  Railway  system. 

E.  V.  Mitchell  for  Smith,  Northam  &  Company,  Limited. 

R.  Walton  Moore  and  M.  P.  Callaway  for  associated  railways. 

E.  R.  Newman  for  Wabash  Railroad  Company. 

A.  C.  Palmer  for  Mixed  Car  Millers  Association. 

Charles  B.  Pierce  for  Chicago  Grain  Dealers  and  Board  of  Trade. 

E.    E.   Pierpont  for   Chicago,   Milwaukee   &   St.   Paul   Railway 
Company. 

Paul  P.  Rainer  for  Joint  Rate  Inspection  Bureau. 

J.  R.  Ruffin  for  Norfolk  &  Western  Railway  Company. 

William  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Company. 

George  A.  Schroeder  for  Milwaukee  Chamber  of  Commerce. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce. 

C.  R.  Stafford  for  Memphis  Merchants  Exchange. 

Paul  Wadsworth  for  Delaware  &  Hudson  Company. 

James  Webster  for  New  York  Central  lines. 

George  A.  Wells  for  Western  Grain  Dealers  Association. 

Cyrus  S.  Weiss  for  Miner-Hillard  Milling  Company. 

E.  V.  White  for  White  Milling  Company  and  others. 

E.  W.  Woolf  for  Southern  Weighing  and  Inspection  Bureau. 

C.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

Benjamin  W.  Brown  and  C.  M.  Bullitt. 

A.  G.  Welch  for  Mixed  Car  Dealers'  Association  in  trunk  line  terri- 
tory. 

Supplemental  Report  of  the  Commission. 

McChord,  Commissioner: 

On  May  3,  1910,  our  report  In  the  Matter  of  the  Substitution  of  Ton- 
nage at  Transit  Points,  18  I.  C.  C,  280,  was  issued  setting  forth  in  detail 
numerous  departures  from  lawfully  published  rates  caused  by  unlaw- 
ful practices  prevailing  at  transit  points.  All  of  such  practices 
were  condemned,  and  what  was  considered  the  correct  interpretation 
of  the  law  was  clearly  outlined  and  the  cooperation  of  shippers  and 
carriers  was  requested  to  the  end  that  future  violations  might  cease. 
As  regards  the  handling  of  grain,  there  has  been  but  little  improve- 
ment.    A  further  investigation,  therefore,  has  been  instituted,  which 

forms  the  subject  matter  olthis  report. 
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Prior  to  1906  it  waa  doubtful  to  what,  extent  the  Commission  was 
authorized  to  go  inJho  regulation  of  transit  privileges.  Since  then 
all  doubt  may  bo  said  to  have  been  removed  by  the  amendments  to 

the  act  to  regulate  commerce,  section  1  of  which  now  provides  that: 

The  term  "transportation  "  shall  include  *  *  *  all  services  in  connection  with 
the  *  *  *  elevation  *  *  *  and  handling  of  property  transported;  and  it 
■hall  be  the  duty  of  every  common  carrier  subject  to  the  provisions  of  this  act  to  pro- 
vide and  furnish  such  transportation  upon  reasonable  request  therefor  *  *  *.  All 
charges  made  tor  any  service  rendered  or  to  be  rendered  in  the  transportation  of 
*  *  *  property  *  *  *  as  aforesaid,  or  in  connection  therewith,  shall  be  just 
and  reasonable;  and  every  unjust  and  unreasonable  charge  for  such  service  or  any 
part  thereof  is  prohibited  and  declared  to  be  unlawful    *    *    *. 

This  section  imposes  upon  the  carrier  the  duty  to  provide  and 
furnish  at  just  and  reasonable  charges,  transportation,  including 
elevation  and  the  handling  of  the  property  transported.  Section 
6  then  imposes  upon  the  carrier  the  duty  of  publishing  and  riling  with 
this  Commission  schedules  stating  all  privileges  or  facilities  granted 
or  allowed,  and  any  rules  or  regulations  which  in  anywise  change, 
affect,  or  determine  any  part  or  the  aggregate  of  such  rates,  fares,  and 
charges,  or  the  value  of  the  service  rendered  to  the  shipper  or  con- 
signee. It  then  prohibits  departures  from  such  published  charges 
as  well  as  the  granting  of  any  privileges  or  facilities  other  than  those 
specifically  set  forth  in  its  tariffs.  This  section  further  defines  the 
carrier's  duty,  and  in  the  following  language  of  section  15  there  is  out- 
lined the  authority  of  this  Commission  to  regulate  transit  privileges: 

Whenever,  after  full  hearing  *  *  *  the  Commission  shall  be  of  opinion  that 
gjjy  *  *  *  regulations,  or  practices  whatsoever  of  such  carrier  or  carriers  subject 
to  the  provisions  of  this  act  are  unjust  or  unreasonable  or  unjustly  discriminatory,  or 
unduly  preferential  or  prejudicial  or  otherwise  in  violation  of  any  of  the  provisions  of  this 
act,  the  Commission  is  hereby  authorized  and  empowered  to  determine  and  prescribe 
what  *  *  *  regulation,  or  practice  is  just,  fair,  and  reasonable,  to  be  thereafter 
followed,  and  to  make  an  order  that  the  carrier  or  carriers  shall  cease  and  desist  from 
such  violation  to  the  extent  to  which  the  Commission  finds  the  same  to  exist,  *  *  * 
and  (the  carrier)  shall  conform  to  and  observe  the  regulation  or  practice  so  prescribed. 

As  we  said  in  the  Wool  case,  23  I.  C.  C,  151,  it  is  impossible  to  com- 
pare the  15th  section  as  it  stood  prior  to  the  amendment  of  1906  with 
the  same  section  to-day  without  reaching  the  conclusion  that  it  was 
the  intention  of  the  Congress  to  invest  this  Commission  with  full 
authority  over  interstate  rates  and  all  regulations  or  practices  enter- 
ing into  those  rates  and  determining  their  value  and  availability  to 
individuals  or  communities.  As  to  their  reasonableness  or  discrimina- 
tory effect  transit  privileges,  and  all  rules  or  regulations  in  connection 
therewith,  are  subject  to  the  regulating  authority  delegated  by  the 
Congress  to  this  Commission,  and  in  the  exercise  of  that  authority 
rules  and  regulations  susceptible  of  possible  discriminatory  or  other 
unlawful  application  may  be  condemned  and  other  rules  or  regula- 
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tions  prescribed,  and  to  this  end  we  may  require  a  strict  accounting, 
not  only  of  interstate  transit  and  nontransit  tonnage,  but  local  intra- 
state tonnage  as  well.  /.  C.  C.  v.  Goodrich  Transit  Co.,  224  U.  S., 
194,  decided  April  1,  1912. 

Conference  Rule  No.  76-A,  promulgated  June  29, 1909,  was  adopted 
following  numerous  complaints  from  shippers  to  the  effect  that  their 
competitors  at  transit  points,  were,  by  various  substitutions,  avoiding 
the  payment  of  the  published  rates.     The  rule  follows: 

SUBSTITUTING  TONNAGE   AT  TRANSIT  POINT. 

A  milling,  storage,  or  cleaning  in  transit  privilege  can  not  be  justified  on  any  theory 
except  that  the  identical  commodity  or  its  exact  equivalent,  or  its  product,  is  forwarded 
from  the  transit  point  under  the  application  of  the  through  rate  from  original  point  of 
shipment.  It  is,  therefore,  not  permissible  to  forward  from  transit  point  on  transit 
rate  commodity  that  did  not  move  into  that  transit  point  on  transit  rate,  or  to  substi- 
tute a  commodity  originating  in  one  territory  for  the  same  or  like  commodity  moving 
into  transit  point  from  another  territory,  or  to  make  any  substitution  that  would  impair 
the  integrity  of  the  tariff  rate  or  rates.  It  is  not  practicable  to  require  that  the  identity 
of  each  carload  of  grain,  lumber,  salt,  etc.,  be  preserved,  but,  it  is  not  lawful  to  sub- 
stitute at  the  transit  point  any  commodity  of  a  different  kind  from  that  which  has 
moved  into  such  transit  point  under  a  transit  rate  or  rule.  That  is  to  say,  oats  or  the 
products  of  oats  may  not  be  substituted  for  corn,  corn  or  the  products  of  corn  for  wheat, 
nor  wheat  or  the  products  of  wheat  for  barley,  nor  may  shingles  be  substituted  for 
lumber,  nor  lumber  for  shingles,  nor  may  rock  salt  be  substituted  for  fine  salt,  nor  fine 
salt  for  rock  salt;  likewise  oak  lumber  may  not  be  substituted  for  maple  lumber,  nor 
pine  lumber  for  either  oak  or  maple,  nor  may  hard  wheat,  soft  wheat,  or  spring  wheat 
be  substituted  either  for  the  other.  These  illustrations  are  given  not  as  covering  the 
entire  field  of  possible  abuses,  but  as  indicating  the  view  which  the  Commission  will 
take  of  such  abuses  as  they  arise. 

To  the  end  that  abuses  now  existing  at  transit  points  may  be  eliminated,  carriers 
will  be  expected  to  conform  their  transit  rules  and  their  billing  to  the  suggestions  of 
this  rule.  In  the  event  of  the  failure  of  any  carrier  so  to  do,  reductions  of  legal  rates 
caused  by  transit  abuses  will  be  regarded  as  voluntary  concessions  from  legal  rates. 

When  this  rule  was  promulgated  it  was  the  object  of  attack  from 
various  quarters  on  the  ground  that  it  was  too  strict,  and  that  its 
enforcement  would  deprive  shippers  of  the  full  enjoyment  of  transit 
privileges.  For  the  purpose  of  determining  whether  or  not  there 
was  need  for  a  modification  of  this  ruling,  in  1909  and  1910  an  exhaus- 
tive investigation  was  had,  the  result  of  which  convinced  the  Com- 
mission that  so  lax  had  become  the  practices  at  some  of  the  transit 
points  that  there  was  urgent  need  for  the  strict  enforcement  of  a 
rule  fully  as  stringent  as  No.  76-A,  and  no  modification  was  made. 

As  a  result  of  the  conclusions  reached  by  the  Commission  in  that 
investigation,  stated  in  its  report,  18  I.  C.  C.,  280,  known  as  opinion 
No.  1247,  certain  of  the  carriers  undertook  to  make  their  tariffs 
naming  transit  privileges  comply  with  the  law. 

Speaking  now  with  reference  only  to  the  transit  rules  respecting 
the  transportation  of  grain  and  its  products,  there  was  some  action 
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on  the  part  of  the  interests  involved  toward  conforming  to  the  law. 
Numerous  conferences  were  hM  in  various  sections  of  the  country 
by  representatives  of  transportation  and  business  interei  bi  and 
Bince  that  time  many  now  sets  of  transit  rules  have  been  filed  with 
tho  Commission  that  in  some  respects'are  less  open  to  censure  than 
those  previously  in  force.  In  some  sections  the  matter  was  taken 
up  vigorously  by  the  carriers  and  shippers,  and  as  a  result,  the  rules 
made  effective  have,  it  is  claimed,  substantially  met  the  require- 
ments of  the  law;  in  other  sections  carriers  drafted  sets  of  rales 
which  upon  their  face  appeared  to  be  commendable,  but  after  delays 
and  conferences  with  shippers  the  rules  finally  filed  and  published 
did  not  conform  to  the  requirements.  Some  carriers,  however, 
have  failed  to  proceed  in  good  faith  or  in  a  manner  such  as  a  proper 
respect  for  the  regulating  statute  would  naturally  dictate,  and  such 
carriers  and  shippers  have,  by  placing  their  own  construction  upon 
the  Commission's  opinion  No.  1247  dealing  with  transit,  cited  this 
opinion  as  authority  for  all  manner  of  evil  practices. 

The  result  is  that  to-day  we  find  a  condition  whereby  dealers  and 
millers  of  grain  and  grain  products,  located  in  different  parts  of  the 
country  and  competing  with  each  other,  are  now  subjected  to  transit 
rules  and  policing  thereunder  so  diverse  in  character  as  to  produce 
grave  inequalities. 

The  carriers  in  the  southeast  assert  with  much  earnestness  that 
they  have  provided  a  method  of  inspection  and  policing  of  transit 
privileges  on  grain  and  grain  products  that  is  as  nearly  correct  and 
in  accordance  with  the  law  and  the  views  of  the  Commission  as  can 
be  made.  The  general  freight  agent  of  the  Louisville  &  Nashville 
Railroad,  speaking  for  the  carriers  of  the  southeast  and  the  Missis- 
sippi Valley  in  his  testimony  at  the  hearing,  stated  the  position  of 
these  carriers  to  be  as  follows: 

Shall  these  rules  of  ours,  which  are  confessedly  more  rigorous  than  those  in  other 
territories,  and  shall  this  inspection  of  ours,  which  we  believe  to  be  more  rigorous 
than  the  inspection  in  other  territories,  be  continued,  to  the  prejudice,  I  might  say, 
of  the  people  who  are  compelled  to  use  them,  or  shall  we  loosen  the  rigidity  of  our 
inspection  in  order  that  the  people  located  on  our  lines  may  be  enabled  to  meet  the 
competition  in  the  territory  that  both  sets  of  shippers  serve?  That  is  all  there  is  to 
it,  we  say. 

There  can  not,  in  my  judgment,  be  two  sets  of  equally  correct  conclusions  from  the 
same  premises.  Either  we  are  right  in  our  rules  or  in  our  inspections,  or  we  are 
wrong. 

When  all  is  said,  our  rules  can  properly  be  considered  as  an  interpretation.  If  we 
have  interpreted  too  literally,  too  stringently,  we,  in  connection  with  the  grain  men  and 
millers,  would  be  very  glad  indeed  to  have  the  Commission  set  us  straight.    *    *    *. 

We  believe  that  substantially  uniform  rules  and  practices  should  prevail  throughout 
this  entire  country. 

We  do  not  believe  that  when  we  interpret,  as  honestly  as  we  can,  these  rules  and 
principles,  and  it  shall  have  been  said  that  our  interpretation  is  correct,  that  the  people 
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who  honestly  and  fairly  work  under  those  rules,  and  commit  themselves  to  that  in- 
spection and  policing,  should  be  thereby  subjected  to  a  distinct  and  positive  dis- 
advantage as  compared  with  those  who  live  under  a  different  and  less  serious  set 
of  rules. 

In  this  connection  it  was  stated  on  behalf  of  certain  of  the  respond- 
ents as  follows : 

Can  what  we  believe  to  be  an  improper  and  undue  and  unfair  preference  and  advan- 
tage against  which  they  labor  as  compared  with  other  sections  be  removed?  If  it  can 
we  want  to  know  whether  it  shall  be  removed  by  adopting  a  uniform  set  of  rules  in 
that  territory  the  same  as  ours,  or  whether  we  have  the  Commission's  authority  to  take  their 
rules  and  their  methods  of  policing  and  establish  them  in  our  territory. 

To  the  extent  that  undue  preference  exists  to-day  in  connection 
with  the  enjoyment  of  transit  privileges,  such  preference  is  due  to  the 
fact  that  the  transit  rules  themselves  and  the  enforcement  of  the  rules 
in  one  territory  are  not  what  they  are  in  others.  In  other  words, 
varying  constructions  have  been  placed  upon  the  law  in  the  promulga- 
tion of  transit  rules. 

In  one  section  of  the  country  we  find  rurge  commercial  interests 
subjecting  themselves  to  transit  regulations  which  have  not  been  pre- 
scribed by  the  carriers  but  which  have  been  voluntarily  undertaken 
by  the  shippers  for  the  purpose  of  bringing  their  business  into  con- 
formity with  the  law. 

Many  of  the  great  grain-carrying  roads  of  the  northwest,  where  the 
grain  tonnage  is  very  large,  have  left  the  matter  of  transit  privileges 
open  to  unlawful  practices  by  the  shipper  in  defiance  of  the  law,  and 
it  may  be  added  that  the  investigations  of  the  Commission  disclosed 
the  existence  of  almost  universal  unlawful  practices  in  this  territory. 

We  do  not  regard  the  situation  as  one  calling  primarily  for  relief 
from  unjust  discrimination  or  undue  preference  under  sections  2 
and  3  of  the  act.  It  is  true  that  there  are  certain  carriers  extend- 
ing from  one  territory  into  another  which  have  published  transit  rules 
in  one  section  which  restrict  enjoyment  of  the  transit  privileges  to  a 
far  greater  degree  than  do  the  rules  at  other  points  on  their  lines  in 
adjoining  and  competing  territory.  We  must  bear  in  mind  these 
considerations,  but  we  should  not  narrow  the  real  question  before  us. 
The  abolition  of  undue  prejudice  and  unjust  discrimination  could 
readily  be  accomplished  by  uniform  rules  that  would  provide  a  mini- 
mum of  restriction  to  the  transit  privileges,  the  result  of  which  would 
promote  the  very  practices  which  the  Commission  seeks  to  eradicate. 
The  mandate  of  the  law  is  plain.  The  sole  purpose  of  the  transit 
rules  is  to  so  regulate  and  police  the  application  of  the  privilege  that 
the  aum  of  the  law  shall  not  be  defeated.  We  must  look  to  the  transit 
rules  which  are  filed  with  the  Commission  from  this  viewpoint,  and ' 
accordingly  as  they  do  or  do  not  accomplish  their  purpose,  either  in 
what  they  provide  or  fail  to  provide,  they  must  stand  or  fall. 
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Upon  reopening  the  transit  investigation  the  Commission  fully 
realized  thai  great  diversity  of  viewB  had  arisen  since  it  Last  dealt  writh 
the  Bubject.     No  order  was  entered  at  the  conclusion  of  the  former 

investigation.  The  Commission  had  ascertained  what  the  general 
situation  was,  and  pointed  out  the  evils,  after  carefully  considering 
the  tariffs  and  the  practices  prevailing.  It  was  assumed  at  that  time 
that  having  gone  that  far  it  could  well  leave  the  matter  with  the  car- 
riers to  so  frame  their  rules  and  police  this  transportation  as  to  mini- 
mize to  the  smallest  degree  the  opportunity  upon  the  part  of  shippers 
to  evade  the  law.     It  is  primarily  the  duty  of  the  earner  to  do  this. 

The  grain  business  of  the  country  is  one  of  vast  proportions  and  | 
involves  millions  of  dollars  in  revenues  to  the  carriers.  In  transport- 
ing  the  grain  and  its  products  from  the  fields  of  surplus  production  to 
the  consumers  of  the  south  and  the  populous  east,  and  for  export, 
practically  all  of  the  carriers  in  interstate  commerce  participate. 
There  is  competition  among  them  in  the  handling  of  this  immense 
tonnage;  this  and  probably  other  considerations  have  produced  a 
marked  diversity  of  views  as  to  what  transit  rules  and  regulations 
should  require. 

At  the  recent  hearing  in  this  proceeding  all  parties  in  interest  were 
duly  notified,  given  full  opportunity  to  be  heard,  and  were  examined 
on  behalf  of  the  Commission  as  to  the  practices  prevailing  in  connec- 
tion with  the  operation  of  the  transit  privileges  on  grain  and  its  prod- 
ucts, and  particularly  as  to  what  changes,  if  any,  were  necessary  in 
order  to  eradicate  unlawful  practices.  It  was  doubtless  natural 
that  the  information  and  testimony  obtained  in  this  more  or  less 
voluntary  manner  failed  to  disclose  to  the  fullest  extent  the  infrac- 
tions of  the  law  which  are  possible  and  which  are  in  fact  going  on 
under  certain  sets  of  rules  now  in  force.  It  was  noteworthy  that 
particular  localities  and  interests  that  are  the  beneficiaries  of  illegal 
practices  under  the  transit  privileges  took  no  active  part  in  the  hear- 
ing, doubtless  upon  the  theory  that  they  had  nothing  to  gain  and 
something  to  lose  by  a  change  from  the  present  status. 

In  order  that  the  Commission  might  have  before  it  all  sides  of  the 
question,  it  detailed  a  force  of  its  examiners  of  accounts  to  investi- 
gate in  various  sections  the  conditions  under  which  transit  privileges 
are  operative.  This  investigation  covered  the  country  quite  gener- 
ally and  thoroughly. 

The  former  opinion  of  the  Commission  detailed  at  some  length  the 
illegal  practices  which  were  then  admitted  to  be  prevalent,  and  it 
will  not  be  necessary  to  cover  that  ground  again.  It  is  sufficient  to 
say  that  the  conditions  there  disclosed  have  continued  quite  generally 
down  to  the  present  time  throughout  entire  transportation  terri- 
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tories.  Violations  of  the  law  shown  in  the  present  investigation 
include  the  following  practices: 

The  illegal  transfer  of  billing  to  a  shipper  who  is  not  entitled  to  a 
transit  privilege  thereon;  illegal  transfer  of  grain  not  accompanied 
by  the  proper  billing  and  the  application  to  such  grain  of  illegal  tran- 
sit; the  according  of  transit  to  a  shipment  which  under  the  tariffs 
should  be  " representative"  of  the  inbound  movement,  but  which 
was  not  so  " representative;"  according  transit  to  shippers  far  in 
excess  of  their  transit  credits;  the  permitting  of  retention  of  billing 
after  grain  had  been  disposed  of;  the  movement  of  transit  and  non- 
transit  articles  in  the  same  carload  without  tariff  authority  therefor; 
the  use  of  transit  after  the  expiration  of  time  limit  named  in  the 
tariffs;  the  using  of  expense  bills  covering  grain  destroyed  by  fire 
on  other  grain;  the  substitution  of  the  products  of  one  kind  of  grain 
for  the  products  of  another  kind  of  grain;  the  according  of  transit 
privileges  on  nontransit  ingredients  of  mixed  feeds;  the  illegal  use  of 
surplus  billing  accumulated  by  reason  of  the  difference  between  the 
actual  weights  and  the  minimum  weights  of  the  inbound  movement, 
'also  accumulated  by  less-than-carload  nontransit  movements  out,  by 
movements  to  nontransit  points,  by  local  consumption,  by  movement 
out  by  water,  by  loss  of  grain  in  transit,  and  by  shrinkage;  the  plain 
substitution  of  one  grain  for  an  entirely  different  grain;  the  move- 
ment out,  pound  for  pound,  of  products  which  could  not  have  been 
derived  from  the  inbound  grain,  and  with  no  allowance  for  offal; 
and  the  palpable  manipulation  of  billing  and  defeating  the  rates  in 
cents  per  100  pounds. 

The  Commission  is  thoroughly  advised  as  to  many  of  the  illegal 
practices  in  vogue  and  shall  proceed  to  take  such  action  as  the  law 
provides  for  the  punishment  for  and  prevention  of  such  unlawful 
practices. 

The  former  opinion  stated  that  the  Commission  would  not  then 
undertake  to  prescribe  a  set  of  transit  rules  for  the  carriers.  It  was 
our  view,  and  still  is,  that  the  carriers  should  initiate  their  own 
rules.  However,  after  two  elaborate  investigations  into  the  subject 
and  several  years  of  observation,  we  are  convinced  that  there  are 
certain  fundamental  restrictions  that  should  be  placed  upon  the 
extension  of  these  privileges,  and  that  we  should  therefore  carefully 
weigh  all  considerations  and  enter  an  order  requiring  the  respond- 
ents to  incorporate  in  their  tariffs  naming  transit  privileges,  such 
restrictions  as  we  find  shall  be  necessary  in  order  to  safeguard  the 
application  of  the  tariffs. 

These  privileges  had  grown  up,  and  the  Commission  found  them 
in  full  vigor  when  the  act  to  regulate  commerce  became  a  law.  In 
the  earlier  cases  we  hesitated,  in  the  absence  of  power  to  regulate 
transit,  to  lend  our  approval  to  the  practice.     In  fact,  many  carriers 
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and  shippers  insisted  that  the  practice  be  abolished  altogether  and 
thai  Hat  rates  be  substituted  to  lieu  thereof.  Bowever,  to-day 
transit  has  become  a  praotioe  of  such  universal  prevalence  upon  all 

the  railroads  thai  it  has  become  as  much  the  duty  of  this  Commis- 
sion under  the  law  as  amended  to  supervise  and  regulate  these  rules 
and  practices  as  the  rates,  rules,  and  practices  generally  of  all  inter- 
state carriers.  It  may  be  that  absolute  uniformity  throughout  the 
country  in  transit  rules  and  regulations  can  not  be  brought  about, 
but  there  can  be  established  such  uniformity  as  to  insure  that  traffic 
will  be  conducted  in  accordance  with  the  plain  provisions  of  law.  In 
other  words,  there  must  be  uniform  observance  of  the  law,  and  all 
interests  will  then  be  placed  upon  a  basis  of  equal  opportunity,  and 
abuses  that  are  now  justly  complained  of  can  be  prevented. 

At  the  outset  we  have  been  confronted  with  the  contention  that  the 
only  substitutions  which  are  regarded  as  unlawful  are  those  that 
defeat  the  rates.  There  are,  of  course,  substitutions  which  defeat  the 
rates  and  substitutions  which  may  not.  As  a  broad  general  proposi- 
tion we  hold  that  all  substitutions  are  a,  violation  of  the  law  and  must 
be  eradicated  or  minimized  to  the  last  degree. 

The  business  man  who  employs  the  transit  privilege  looks  upon  it  as*T 
a  useful  and  in  many  cases  as  an  exceedingly  profitable  practice.  \ 
Indeed,  we  recognize  that  in  most  instances  transit  is  now  a  commercial 
necessity,  because  of  its  almost  universal  application  and  on  account  of   j 
the  development  which  certain  lines  of  business  have  taken  entailing  J^ 
heavy  investments. 

There  is  only  one  way  to  minimize  violations  of  the  law  at  transit 
points  and  that  is  by  the  adoption  of  unambiguous  rules  and  the 
proper  policing  thereof  to  reduce  the  opportunity  for  such  violations. 
We  are  told  that  our  rule  against  substitution  of  white  corn  for 
yellow  corn  at  a  transit  point  should  be  rescinded,  because  there  might 
be  substitution  of  white  corn  for  white  corn  that  would  violate  the 
tariff.  Similar  criticisms  have  been  insistently  advanced  with 
respect  to  other  views  which  we  have  expressed  on  the  subject. 

It  will  not  do  to  say  that  a  particular  regulation  is  burdensome  and 
unnecessary  because  the  practice  which  it  prevents  might  not  defeat 
a  through  rate. 

This  brings  us  at  once  to  the  conclusion  that  the  rules  must  con- 
tain sufficient  protection  to  the  movement  to  show  readily  whether 
the  transaction  is  a  lawful  one  or  not.  We  shall  require  that  the 
rules  be  so  framed  as  to  give  such  information. 

Throughout  this  investigation  considerable  misunderstanding  was 

manifest  as  to  the  nature  of  the  commodity  that  lawfully  might  be 

moved  out  of  a  transit  point  under  a  transit  rate.     We  can  not 

appreciate  the  necessity  for  tins  confusion,  and  are  inclined  to  attrib- 
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ute  it  in  most  instances  to  an  unwarranted  misconstruction  of  our  pre- 
vious expressions.  Viewed  in  the  broad  light  of  a  remedial  statute,  a 
consideration  of  the  purposes  for  which  the  act  to  regulate  commerce 
was  enacted  would  clear  up  most  of  the  apparent  misunderstanding. 
The  underlying  principle  of  this  act  is  the  elimination  of  unjust  dis- 
crimination and  extortion.  The  act  is  an  aid,  not  a  hindrance,  to 
commerce  and  must  be  given  such  reasonable  construction  as  makes 
to  that  end.  The  theory  under  which  a  transit  privilege  is  granted 
is  that  the  inbound  commodity  will  be  subjected  to  certain  treatment 
and  afterwards  moved  out  under  the  balance  of  the  through  rate. 
To  express  the  ideal — the  identical  commodity,  in  its  original  or  other 
commercial  form,  should  move  from  the  transit  point. 

But  commercial  conditions  render  this  impossible,  and  we  must 
therefore  look  for  such  regulation  as  will  subserve  both  the  purposes 
of  the  act  and  of  our  commerce.  Manifestly  such  substitution  as 
corn  of  one  color  for  that  of  another,  of  spring  wheat  for  winter  wheat, 
or  of  other  commodities  analogous  only  by  their  comprehension  under 
a  generic  term,  is  in  accord  neither  with  the  spirit  of  the  law  nor  the 
theory  under  which  transit  is  extended.  However,  it  sometimes  hap- 
pens that  grains  of  different  kinds  may  move  into  a  transit  point  under 
the  same  transit  rates,  and  such  commodities,  after  being  there 
milled,  mixed,  or  otherwise  subjected  to  treatment,  move  out  to  their 
final  destination  on  the  balance  of  the  through  rate  which  is  the 
same  for  the  mixed  commodity  as  would  obtain  had  they  moved 
separately. 

Under  these  conditions  the  published  rates  are  in  no  wise  defeated 
and  no  preference  is  extended  to  one  shipper  over  another.  This  we 
do  not  regard  as  a  substitution,  and  in  our  opinion  the  practice,  if 
properly  policed,  is  not  in  contravention  of  the  principle  of  the  act. 
Where  a  commodity  must  of  necessity  lose  its  actual  identity,  as  in 
the  case  of  grain  going  into  an  elevator,  it  would  be  absurd  to  say 
that  such  identity  must  be  preserved.  Nor  do  we  think  this  view 
properly  subject  to  such  interpretation  as  may  be  violative  of  the 
law,  for  it  is  incumbent  alike  upon  shippers  and  carriers  to  see  that 
there  is  actually  on  hand  at  the  transit  point  sufficient  and  proper 
inbound  tonnage  to  justify  the  outbound  movement. 

The  duty  to  properly  and  effectively  police  its  transit  privileges 
devolves  primarily  upon  the  carrier,  and  the  interposition  of  no  agency 
can  relieve  it  of  that  responsibility.  However,  experience  has 
demonstrated  that  because  of  negligence,  inefficiency,  pressure  of 
other  duties,  or  the  enormity  of  the  task,  every  station  agent  can 
not  be  relied  upon  adequately  to  assume  the  r61e  of  inspector,  and 
bureaus  have  been  established  charged  with  the  performance  of  this 
policing.  We  believe  this  to  be  the  most  practicable  system  yet 
devised  and  are  inclined  to  favor  its  general  adoption.     Through  a 
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few  of  these  bureaus  an  almost  porfcet  check  is  kept  of  tho  inbound 
and  outbound  shipments,  excess  billing  is  canceled  daily,  and  daily 
and  monthly  reports  are  required  from  the  transit  houses;  through 
others  the  system  is  not  so  thorough  and  loaves  room  for  much 
improvement.  At  points  where  there  is  not  suflicient  business  to 
justify  tho  maintenance  of  an  independent  inspector,  the  agent  of  the 
carrier  might  also  act  as  agent  of  the  inspection  bureau,  but  he 
should  be  subject  to  the  frequent  check  and  constant  supervision  of 
the  bureau.  What  we  say  in  approval  of  the  inspection-bureau  system 
must  not  be  understood  as  transferring  the  responsibility  of  the 
carrier  to  the  bureau.  We  recognize  the  establishment  of  these 
bureaus  as  agents  of  the  carriers  in  the  discharge  of  a  duty  imposed 
upon  them  by  law. 

THE   COMMODITY   AND   THE   BILLING. 

Unlawful  practices  are  shown  to  result  from  a  failure  to  regulate 
both  the  railroad  billing  upon  which  the  transit  commodity  moves, 
and  the  commodity  itself. 

The  representative  of  the  railroad  delivers  and  receives  the  grain 
or  products  at  a  transit  point,  to  and  from  the  transit  house.  The 
carrier,  through  its  inspection  bureau,  must  follow  the  commodity 
taking  transit  throughout  its  pause  at  the  point  of  transit.  It 
remains  an  article  of  interstate  commerce  as  long  as  it  is  subject  to  a 
transit  tariff,  and  this  period  must  be  continuous.  It  therefore 
follows  that  the  records  of  the  transit  house,  in  so  far  as  they  are  sub- 
ject to  the  tariff  rules,  are  railroad  records  as  defined  in  section  20  of 
the  act,  and  are  subject  to  the  control  and  inspection  of  both  the 
respondents  and  the  Commission.  In  order  that  both  the  commodity 
and  the  records  of  the  transit  house  shall  be  properly  policed,  the  car- 
rier and  the  representatives  of  the  Commission  must  have  access  at 
all  times  to  the  transit  house,  its  contents,  and  its  records,  if  the 
transit  house  contains  any  portion  of  a  commodity  upon  which  a 
transit  privilege  may  be  claimed.  If  the  identity  of  the  grain  is  lost  in 
the  transit  house,  its  proper  policing  requires  information  concerning 
the  entire  contents  of  such  transit  house.  It  is  our  conclusion  upon 
the  record  that  the  rules  shall  provide  that  at  the  time  of  each  ship- 
ment certificates  shall  be  furnished  by  those  shipping  out  of  a  transit 
house  as  to  whether  or  not  the  commodity  is  entitled  to  a  transit 
privilege,  and  also  whether  the  commodity  has  or  has  not  theretofore 
been  accorded  a  transit  privilege,  and  if  any  commodity  entitled  to 
a  transit  privilege  has  been  mixed  with  the  contents  of  a  transit  house, 
such  certificates  shall  be  furnished  as  to  each  and  every  shipment 
therefrom.  This  requirement  is  vital  for  the  proper  application  of 
both  the  inbound  and  outbound  rates,  and  also  for  the  proper  cancel- 
lation of  surplus  billing. 
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Our  inquiry  has  disclosed  in  many  instances  large  amounts  of  sur- 
plus billing  on  hand,  which  were  speedily  canceled  when  our  representa- 
tives appeared  upon  the  scene.  Where  a  transit  house  has  surplus 
billing  on  hand  for  several  million  pounds  of  grain  which  has  disap- 
peared from  its  possession,  as  was  disclosed  in  several  instances  by 
the  Commission's  inquiry,  it  is  clear  that  the  commodity  has  not  been 
policed  by  the  carrier  in  accordance  with  its  plain  duty. 

Upon  the  basis  of  our  investigations  it  is  our  opinion  that  there  shall 
be  required  a  daily  report  from  the  transit  house  to  the  policing  author- 
ity which  should  show  at  the  close  of  business  each  day  a  classification  of 
receipts  and  shipments  of  the  total  movement  into  and  out  of  the  tran- 
sit house,  if  any  of  the  commodity  contained  therein  is  to  be  accorded 
the  right  of  transit.  This  report  should  show  all  tonnage  handled 
through  the  transit  house  as  follows :  All  grain  and  grain  products  han- 
dled, point  of  origin  of  the  grain  and  destination  of  the  product,  and 
whether  received  or  forwarded  by  rail,  boat,  wagon,  or  otherwise,  which 
record  must  clearly  show,  in  pounds,  separately:  Grain  received  by 
rail;  grain  received  by  boat;  grain  received  by  wagon;  grain  trans- 
ferred from  elevator  to  mill;  grain  products  forwarded  by  rail  (local 
or  nontransit);  grain  products  forwarded  by  boat  (local  or  non- 
transit)  ;  grain  products  disposed  of  locally  (by  rail  or  wagon) ;  grain 
products  forwarded  by  rail  (transit);  grain  products  forwarded  by 
boat  (transit);  grain  products  transferred;  total  tonnage  on  hand. 

It  is  fundamental  that  if  any  of  the  grain  moving  through  a  transit 
point  is  to  have  transit  privileges  the  total  movement  must  be  under 
the  surveillance  of  the  policing  authority.  For  the  purpose  of 
enabling  the  police  department  to  know  that  all  the  requirements  of 
the  rules  in  so  far  as  the  proper  application  of  rates  and  the  collection 
of  charges  on  tonnage  passing  through  the  transit  house,  it  is  our 
conclusion  that  it  is  necessary  for  the  rules  to  require  that  there  shall 
be  recorded  with  the  policing  authority  all  paid  expense  bills  within 
a  reasonable  time  after  the  shipment  has  been  received.  This  record 
is  further  necessary  in  order  to  advise  the  bureau  of  the  transfer  of 
tonnage  from  one  transit  house  to  another.  It  is  our  further  con- 
clusion that  the  rules  must  require  that  the  surplus  billing,  that  is  to 
say,  all  billing  which  does  not  represent  grain  actually  on  hand,  shall 
be  canceled  absolutely  at  the  close  of  each  day.  This  daily  cancella- 
tion down  to  the  basis  of  stock  on  hand  is  vital  and  we  shall  insist  on 
a  literal  adherence  thereto.  As  was  stated  by  the  chief  of  one  of  the 
inspection  bureaus: 

The  protection  I  think  comes  in  by  keeping  their  expense-bills  tonnage  down  to 
their  stock  on  hand.  If  they  were  permitted  to  hold  all  of  their  expense  bills,  I  think 
they  could  do  a  great  deal  of  manipulating.  ♦Wherever  we  are  policing  these  transit 
arrangements  we  have  found  enormous  amounts  of  surplus  expense-bill  tonnage  which 
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k 
ire  have  canceled,    T  think  that  tiai  done  more  go<  d  toward  prei  anting  ill<    il  subr 
ititution  and  impairing  the  Integrity  oi  the  through  rate  than  almost  any  feature  <>i 

our  work. 

This  view  was  strongly  indorsed  by  the  traffic  witness  on  behalf  of 
the  central  freight  association  carriers. 

Our  investigations  disclose  that  unlawful  practices  result  from  the 
failure  of  the  carriers  to  require  the  railroad  billing  upon  which  the 
traffic  moves  and  upon  which  charges  are  collected  to  show  in  suffi- 
cient detail  the  exact  character  of  the  commodity  transported.  It  is 
our  conclusion  that  the  railroad  billing  shall  show  sufficient  detail  to 
prevent  unlawful  substitution.  That  is  to  say,  the  billing  should  state 
whether  white  corn,  yellow  corn,  mixed  corn,  white  oats,  red  oats, 
mixed  oats,  hard  wheat,  soft  wheat,  etc.  Where  the  billing  does  not 
show  this  information,  it  must  be  obtained  by  the  owner  in  certificate 
form  from  some  proper  authority,  or  other  satisfactory  evidence  must 
be  furnished  the  carrier  at  or  before  the  time  when  the  commodity 
or  its  products  are  forwarded.  It  is  our  further  conclusion  that  the 
outbound  billing  should  show  full  reference  to  the  inbound  billing. 

TIME   LIMIT. 

Upon  the  facts  disclosed  of  record  in  this  case,  we  are  of  the  opinion 
and  find  that  in  order  to  prevent  unlawful  practices  the  tariffs  shall 
contain  a  rule  prohibiting  the  application  of  a  transit  privilege  upon 
presentation  of  expense  bills  after  a  period  of  twelve  months  from  the 
date  of  said  expense  bills. 

The  important  thing  in  this  connection,  however,  is  that  the  expira- 
tion of  the  time  limit  prescribed  in  the  tariffs  means  that  the  com- 
modity has  then  become  localized;  that  all  transit  privileges  accorded 
to  the  commodity  shall  absolutely  cease,  and  that  full  local  rates, 
commodity  or  class,  shall  be  assessed  for  any  movement  of  the  com- 
modity whatsoever.  Furthermore,  the  rates  theretofore  collected 
upon  the  commodity  shall  after  the  expiration  of  the  stated  period 
be  corrected  to  the  basis  of  a  movement  wholly  separate  and  apart 
from  any  idea  of  associating  said  movement  with  a  transit  privilege. 
In  other  words,  the  rates  shall  then  be  the  local  rates  both  into  and 
out  of  the  point  of  transit. 

DIVISION   OF   GRAIN   PRODUCTS. 

In  regulating  the  application  of  the  transit  privilege  to  the  milled 
products  of  grain  in  central  freight  association  territory  a  general  pro- 
vision broadly  prohibiting  substitution  is  all  that  the  tariffs  contain. 
This  method  has  proven  wholly  unsatisfactory.  Some  millers  regu- 
late their  billing  in  accordance  with  the  products  of  the  mill,  while 
others  refuse  to  do  so  upon  the  stated  excuse  that  there  is  nothing  in 
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the  rules  which  now  gives  to  the  policing  authority  any  specific  power 
in  the  premises,  and  the  bureau  finds  itself  with  nothing  upon  which 
it  can  lay  hold  for  the  purpose  of  properly  regulating  the  division  of 
the  tonnage.  This  situation  obtains  generally  throughout  the 
country,  with  the  exception  of  the  southern  aitd  Mississippi  Valley 
territories. 

The  transit  rules  in  force  in  these  territories  provide  for  an  arbitrary 
division  of  the  products  of  grain.  For  instance,  flour  mills  are 
required  to  ship  out  as  the  product  of  wheat  69  per  cent  of  flour  and 
29$  per  cent  of  offal,  with  an  invisible  loss  of  1£  per  cent.  From  grist- 
mills there  may  be  shipped  in  transit  hominy  and  meal,  74  per  cent; 
offal,  24J  per  cent;  with  an  arbitrary  invisible  loss  of  1J  per  cent. 
Meal  mills  may  ship  92  J  per  cent  of  meal  and  6  per  cent  of  offal,  with 
1J  per  cent  invisible  loss. 

While  no  specific  objection  was  advanced  on  behalf  of  the  millers 
of  this  territory  against  this  rule,  except  in  so  far  as  the  lack  of  such 
a  rule  in  other  territories  placed  them  at  an  undue  disadvantage, 
the  millers  from  other  sections  of  the  country  strongly  resist  the 
theory  of  arbitrary  percentages  of  products.  The  Commission  gave 
this  matter  particular  attention  upon  the  recent  hearings  for  the 
purpose  of  developing  whether  it  was  possible  to  dispose  of  this 
vexed  subject  upon  an  arbitrary  basis,  because,  for  obvious  reasons, 
if  such  a  treatment  could  be  given  it,  we  should  require  it  to  be  done. 
Evils  were  disclosed  where  there  was  no  arbitrary  division  of  products 
that  would  necessarily  have  been  largely  minimized  had  arbitrary 
percentages  been  required. 

The  general  average  of  the  ratio  of  products  that  may  be  derived 
from  a  given  quantity  of  grain  of  a  particular  kind  when  put  through 
milling  process  is  well  known,  as  was  demonstrated  upon  the  recent 
hearings.  The  respondents  and  millers  should  take  due  and  proper 
notice  of  these  average  ratios.  From  the  necessities  of  the  case  a 
certain  amount  of  leeway  must  be  permitted  in  this  regard  which  from 
our  knowledge  of  the  situation  we  think  can  temporarily  be  left  with 
the  policing  authority,  and  we  shall  at  this  time  refrain  from  order- 
ing in  arbitrary  divisions  of  grains  into  products. 

In  order  that  this  important  feature  of  transit  shall  not  place  undue 
restraint  upon  one  section  of  the  country  or  operate  to  the  disad- 
vantage of  the  smaller  millers,  and  for  the  purpose  of  securing  that 
uniformity  of  regulation  to  which  the  milling  industry  of  the  country 
as  a  whole  is  entitled  and  which  it  is  our  present  aim  to  substantially 
prescribe,  we  find  that  the  respondents  should  be  required  to  embody 
in  their  tariffs  a  rule  requiring  the  policing  authority  to  daily  bal- 
ance the  outbound  movement  of  products  against  the  inbound  move- 
ment of  the  grain  upon  the  basis  of  the  well-known  average  ratios  of 
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tlio  products  to  the  particular  grain,  the  actual  divisions  to  be 
balanced  at  intervals  not  less  than  four  times  a  year,  quarterly. 
The  millers  will  then  know  from  the  tariffs  themselves  that  their 
billing  will  be  canceled  to  correctly  represent  the  weight  of  the 
grain  from  which  the  products  could  have  been  manufactured,  and 
the  responsibility  will  then  rest  directly  upon  the  policing  authority. 

MIXED   FEED. 

We  are  of  the  opinion  that  the  same  general  principles  as  to  the 
balancing  of  the  material  or  grain  account  against  the  products 
moving  from  the  transit  point  shall  apply  uniformly  to  mixed  feeds, 
based  upon  a  knowledge  of  the  industry.  This  question  of  mixed 
feeds  has  been  recently  passed  upon  in  Memphis  Hay  &  Grain 
Asso.  v.  St.  L.  <&  S.  F.  R.  R.  Co.,  24  I.  C.  C,  609,  wherein  it  was  held 
that  when  a  commodity  was  manufactured  from  materials  more  than 
20  per  cent  of  which  was  of  nontransit  material,  it  should  no  longer 
be  entitled  to  transit  privilege  but  should  be  considered  a  separate 
and  distinct  commodity  and  take  a  rate  specifically  prescribed  there- 
for from  the  transit  point.  This  disposition  of  the  mixed-feed  ques- 
tion greatly  simplifies  the  application  of  transit  thereto. 

In  assessing  rates  upon  mixed  feed  to  and  from  the  point  of  transit, 
it  shall  be  proper  to  assess  the  rates  upon  the  portion  of  the  tonnage 
lawfully  entitled  thereto  under  the  tariff  upon  the  basis  of  the  transit 
privilege,  and  the  balance,  if  the  shipment  moves  in  carload  quan- 
tities, may  be  assessed  at  the  local  carload  rate  from  the  transit  point. 

CANCELLATION    OF    BILLING    FOR    LOSS    OF    WEIGHT    IN    MILLING    OR 
TREATING   OF   GRAINS. 

In  certain  transportation  territories  the  rules  provide  that  in  the 
milling  or  treating  of  grain  arbitrary  deductions  shall  be  made  for 
what  is  termed  the  invisible  loss  that  occurs  in  the  process.  This 
arbitrary  deduction  for  wheat  is  in  some  tariffs  1  per  cent,  and  in 
others  1£  per  cent.  In  still  other  territories  the  matter  is  left  open 
for  an  estimated  deduction  at  certain  periods  of  time  from  one  month 
to  one  year,  with  a  further  provision  that  " whenever**  the  mill  is 
weighed  up  the  matter  should  be  again  readjusted,  either  by  the 
allowance  of  additional  tonnage  or  cancellation  of  tonnage.  In 
other  instances  we  find  the  carriers  relying  upon  the  integrity  of 
shippers  who  are  expected  to  have  this  shrinkage  in  mind  when 
certifying  that  they  are  entitled  to  transit.  Upon  the  recent 
hearing  witnesses  from  all  sections  of  the  country  were  interrogated 
on  behalf  of  the  Commission  with  respect  to  this  matter,  and  this 
record  as  a  whole  will  justify  the  conclusion  that  there  is  uniformly  a 
loss  of  weight  in  the  process  of  milling  wheat,  which,  though  small, 
is  nevertheless  uniformly  present  and  therefore  can  not  be  ignored  in 
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the  transit  rules.  From  actual  figures  it  is  shown  that  this  invisible 
loss  ranges  as  high  as  2  per  cent,  and  upon  the  record  it  is  our  con- 
clusion that  there  should  be  a  daily  deduction  in  the  milling  of 
wheat  of  not  less  than  1  per  cent  of  the  weight  of  the  grain  milled. 
No  other  practical  way  has  been  demonstrated  upon  the  record  of 
actually  reaching  this  feature,  and  we  know  that  evil  practices  are 
indulged  in  where  the  deduction  is  not  made,  or  where  it  is  left 
entirely  to  estimates,  weighing-up  periods  which  may  never  come 
around,  or  where  it  is  left  to  be  voluntarily  deducted  by  the  shipper.  . 

The  rules  must  also  take  notice  of  this  loss  in  the  manufacture  or 
treatment  of  other  grains.  For  example,  it  is  shown  in  this  proceed- 
ing that  in  the  malting  of  barley  there  is  a  loss  in  weight  on  an  average 
of  16  per  cent  of  the  weight  of  the  grain;  in  the  drying  of  corn  the 
shrinkage  ranges  from  10  to  20  per  cent  of  the  weight  of  the  gram  m 
the  shelling  of  corn  there  is  a  loss  of  approximately  20  per  cent;  in  the 
milling  of  corn  there  is  a  loss  of  from  1  to  2  per  cent;  in  the  cleaning 
and  clipping  of  grains  there  is  a  loss  of  from  H  to  2  per  cent. 

Upon  the  record  we  are  of  opinion  and  find  that  in  extending 
transit  privileges  upon  the  products  of  wheat  a  daily  deduction  of 
1  per  cent  shall  be  made  of  the  inbound  weight  of  the  wheat  when 
said  wheat  has  been  manufactured  at  the  transit  point;  that  in 
extending  a  transit  privilege  upon  malt  there  shall  be  a  daily  deduc- 
tion from  the  inbound  weight  of  the  barley  of  16  per  cent;  that  in 
extending  a  transit  privilege  upon  corn  that  has  been  dried  at  the 
transit  point  there  shah  be  a  daily  deduction  from  the  weight  of  the 
corn  of  10  per  cent;  that  in  extending  a  transit  privilege  upon  corn 
which  has  been  shelled  at  the  transit  point  there  shall  be  a  daily 
deduction  from  the  weight  of  the  corn  of  20  per  cent;  that  in  extend- 
ing a  transit  privilege  upon  the  products  of  corn  milled  at  the  transit 
point  there  shall  be  a  daily  deduction  from  the  weight  of  the  corn 
of  1  per  cent;  and  that  in  extending  a  transit  privilege  upon  grains 
that  have  been  cleaned  and  clipped  at  the  transit  point  there  shall 
be  a  daily  deduction  from  the  weight  of  such  grains  of  H  per  cent; 
the  actual  loss  to  be  balanced  and  deducted  by  the  policing  authority 
at  intervals  rf  not  less  than  four  times  a  year,  quarterly. 

In  view  of  the  prime  importance  attaching  to  the  question  of 
proper  transit  rules  and  regulations,  and  the  manifold  details  m 
which  the  whole  subject  is  involved,  we  shall  retain  the  present 
proceeding  upon  our  docket  for  the  purpose  of  making  such  further 
inquiries  into  the  situation  as  a  whole  or  into  any  particular  feature 
of  transit,  and  the  proper  regulation  thereof,  or  for  the  purpose  of 
entering  such  additional  or  amended  orders  upon  the  present  record 
as  may  appear  necessary.  " 

An  order  will  be  entered  on  the  basis  of  the  conclusions  and  nndinga 
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Proutt,  (■hairman,  dissenting: 

In  my  opinion  many  forms  of  transit  are  of  benefit  and  should  be 
encouraged  rather  than  discouraged,  and  this  is  especially  true  of  the 
milling  of  grain  in  transit.  Without  wishing  to  enter  upon  any  general" 
discussion  of  the  subject  I  do  desire  to  call  attention  to  one  phase 
of  the  matter  which  should  receive  special  consideration  in  view  of 
the  present  tendencies  in  the  making  of  rates  on  grain  and  grain 
products. 

Carriers  now  maintain  from  several  important  primary  markets 
what  are  termed  reshipping  rates  upon  grain  and  the  products  of 
grain.  These  rates  are  based  upon  the  assumption  that  the  grain 
is  moved  by  rail  into  the  point  from  which  they  apply,  but  no  evi- 
dence of  that  fact  is  required  when  the  out  movement  occurs,  nor 
is  any  account  taken  of  the  point  of  origin  in  applying  the  reshipping 
rate. 

There  can  be  no  question  that  this  system  of  rate  making  offers 
many  desirable  features.  It  has  been  approved  by  this  Commission 
recently  in  two  cases  in  which  such  rates  from  Chicago  and  from  St. 
Louis  were  under  consideration.  We  have  recently  suggested  that 
similar  rates  should  be  established  at  Memphis  and  have  ordered  a 
rehearing  of  the  case  brought  by  grain  interests  at  Sioux  City,  Iowa, 
with  a  view  to  putting  in  the  same  system  of  rates  at  that  point. 

It  is  evident,  however,  that  such  in-and-out  rates  can  not  be  estab- 
lished at  all  small  interior  points  at  which  the  milling  industry  is  con- 
ducted, and  the  present  practice  is  to  provide  for  these  points  by  the 
establishment  of  a  milling-in-transit  privilege.  Rates  are  so  adjusted 
that  from  a  given  point  of  origin  to  a  given  destination  the  through 
rate  is  the  same  as  the  sum  of  the  reshipping  rates,  so  that  the  interior 
miller  enjoys  in  theory  the  same  rate  as  does  his  competitor  located 
at  a  reshipping  market. 

While,  however,  this  is  so  in  theory,  the  interior  miller  rests  under 
certain  serious  disabilities,  if  the  transit  rules  in  the  past  enunciated 
by  this  Commission  are  to  be  rigidly  adhered  to. 

There  is  often,  and  perhaps  generally,  a  milling-in-transit  penalty 
which  the  miller  at  the  reshipping  point  does  not  pay,  and  there  is 
also  the  inconvenience  of  the  various  policing  regulations,  which  of 
necessity  are  more  or  less  burdensome. 

But  the  real  difficulty  under  which  the  interior  miller  labors  is  in 
not  being  able  to  combine  in  the  same  carload  transit  and  nontransit 
stuff  and  hi  being  compelled  to  recognize  in  the  use  of  transit  both  the 
point  of  origin  and  the  point  of  destination. 

The  producer  of  mixed  feed  at  St.  Louis,  for  example,  ships  out 
the  entire  carload  at  the  reshipping  rate  which  is  applicable  to  the 
grain  product,  irrespective  of  the  source  from  which  the  various 
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ingredients  have  been  obtained.  The  manufacturer  of  the  same 
article  at  some  point  between  St.  Louis  and  the  seaboard  market 
can  only  apply  his  transit  to  a  portion  of  the  carload,  and  is  obliged 
to  pay,  or  rather  has  been  obliged  to  pay,  the  less-than-carload  rate 
upon  the  nontransit  portion  of  the  carload. 

In  grinding  wheat  the  interior  miller  must  send  approximately 
70  per  cent  along  as  flour  and  the  balance  as  offal,  while  at  St.  Louis 
the  miller  may  send  his  flour  to  one  point  and  his  offal  to  another, 
irrespective  of  the  kind  of  wheat  which  he  grinds  or  the  point  from 
which  he  obtains  it. 

The  investigations  of  this  Commission  leave  no  reasonable  doubt 
that  if  reshipping  rates  are  to  be  applied  at  the  principal  markets,  and 
if  strict  rules  of  transit  like  those  enforced  to-day  in  the  southeast 
are  to  be  maintained,  the  only  possible  result  is  to  concentrate  the 
milling  industry  at  the  primary  market.  This  in  my  opinion  is  neither 
a  wise  nor  a  just  thing.  As  an  economic  proposition  I  believe  that 
rates  of  transportation  should  be  so  adjusted  that  the  small  miller 
at  the  interior  point  may  operate  under  the  same  transportation 
charge  as  does  his  competitor  at  the  great  city.  There  is  no  reason 
in  the  transportation  itself  which  justifies  different  treatment,  and  it 
is  for  the  general  interest  of  the  country  that  industries  should  be 
diffused  rather  than  unduly  concentrated. 

To  this  end  it  is  necessary  that  the  interior  miller  should  be  per- 
mitted to  do  under  transit  in  substance  what  the  miller  at  the  larger 
center  can  do  under  his  reshipping  rates.  This  I  believe  can  be 
accomplished  without  discrimination  and  without  injustice,  and  the 
decisions  of  this  body  recently  made  go  far  in  that  direction. 

We  have  recently  held  in Southwestern  Millers'' 'League  v.A.T.&S.  F. 
Ry.  Co.,  24 1.  C.  C,  552,  that  transit  and  nontransit  articles  may  be  sent 
from  the  milling  point  in  the  same  car  at  the  carload  rate.  This 
permits  the  interior  miller  to  do  precisely  what  the  reshipping  miller 
or  dealer  does. 

We  hold  in  this  proceeding  that  the  manufacturer  of  mixed  feed 
may  have  the  benefit  of  transit  upon  the  transit  portion  and  may  pay 
the  carload  rate  upon  the  nontransit  portion,  provided  of  course  that 
an  entire  carload  is  shipped.  This  again  is  precisely  what  the  manu- 
facturer of  the  same  article  at  a  reshipping  point  can  do. 

In  my  opinion  the  same  rule  should  be  applied  in  the  grinding  of 
wheat.  No  distinction  should  be  made  in  the  out  movement  between 
the  flour  and  the  by-product.  There  should  be  an  arbitrary  reduction, 
as  suggested  in  the  opinion,  from  the  weight  of  the  wheat  to  take  care 
of  the  loss  in  milling,  but  when  that  is  provided  for  I  do  not  think 
any  question  should  be  made  as  to  whether  the  out  movement  is 
flour  or  offal.     The  miller  should  be  permitted  to  ship  his  offal  where 
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he  will  and  his  Hour  where  he  can  best  dispose  of  it  at  whatever  transit 

rate  he  may  be  able  to  use  from  his  in-billing. 

This  certainly  does  involve  a  possible  substitution  of  tonnage,  and 
so  does  all  milling  in  transit  and  all  elevation  in  transit  which  does 
not  require  that  the  identity  of  the  grain  shall  be  preserved. 

It  will  not,  in  my  judgment,  result  in  harmful  discrimination  or  in 
defeating  the  published  rate.  In  actual  result  it  is  procisely  what 
the  miller  at  the  reshipping  point  does,  and  his  competitor  at  the 
interior  point  must  have  the  same  privilege  if  he  is  to  continue  to 
grind  in  competition. 

This  is  a  practical  question  which  should  be  dealt  with  in  a  practical 
and  not  in  a  theoretical  way.  The  rule  as  above  stated  has  been  uni- 
versally observed  in  the  past,  and  the  milling  industry  has  grown 
up  under  it.  It  ought  not  now  to  be  changed,  when  the  effect  of  the 
change  must  be  to  drive  the  small  miller  out  of  existence,  unless 
there  is  some  actual  necessity  for  the  change. 

So  far  as  I  am  informed,  the  serious  discrimination  in  the  past  has 
been  at  these  important  markets  like  Chicago,  St.  Louis,  etc.,  where 
the  local  consumption  is  large  and  where  surplus  billing  was  readily 
available.  It  has  not  been  felt  at  the  interior  point.  If  now  the 
difficulty  at  the  great  center  can  be  taken  care  of,  as  I  believe  it 
should  be,  by  the  reshipping  rate,  then  we  may  well  allow  at  the 
small  interior  point  a  more  liberal  rule  than  would  otherwise  be 
possible. 
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1.  Charges  imposed  upon  complainant's  shipments  of  coke  from  Page  and  Ansted, 

W.  Va.,  and  Glassport,  Pa.,  to  Carondelet,  Mo.,  not  found  unjust  or  unreasonable 
per  se  or  unduly  discriminatory  or  to  have  subjected  complainant  to  undue 
prejudice  or  disadvantage. 

2.  The  rates  collected  on  the  shipments  from  Page  to  Carondelet  that  moved  via 

New  Albany,  Ind.,  were  in  excess  of  the  rate  lawfully  applicable  thereto,  and 
complainant  is  entitled  to  reparation  in  the  amount  of  the  difference  as  applied 
to  such  shipments. 

Harold  R.  Small  and  Stewart,  Bryan  &   Williams  for  complainant. 

S.  M.  Adsit  for  Virginian  Railway  Company. 

Alex  P.  Humphrey,  Edward  C.  Kramer  and  C.  B.  Northrop  for 
Southern  Railway  Company. 

Henry  G.  Herbel  and  C.  C.  P.  Rausch  for  Missouri  Pacific  Railway 
Company  and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway  Company  and 
Chesapeake  &  Ohio  Railway  Company  of  Indiana. 

0.  E.  Butterfield  for  New  York  Central  lines. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

These  cases  have  been  consolidated  by  stipulation  of  the  parties; 
for  the  purpose  of  this  report,  however,  they  naturally  group  them- 
selves under  three  headings :  Cases  involving  shipments  to  Carondelet, 
Mo.,  (a)  from  Page,  W.  Va.,  by  way  of  New  Albany,  Ind.,  Nos.  2804 
and  2838,  and  4245  (Sub-Nos.  2  and  4);  (b)  from  Page  and  Ansted, 
W.  Va.,  by  way  of  Cincinnati,  Ohio,  Nos.  3825,  3825  (Sub-No.  1), 
4245,  and  4245  (Sub-No.  3) ;  and  (c)  from  Glassport,  Pa.,  by  way 
of  the  New  York  Central  lines,  No.  4245  (Sub-No.  1). 

All  of  the  shipments  were  of  coke  in  carloads  intended  for  use  in 
complainant's  furnaces  for  smelting  iron  from  the  ores.  These  fur- 
naces are  located  at  Carondelet,  Mo.,  a  station  on  the  lines  of  the 
St.  Louis,  Iron  Mountain  &  Southern  and  Missouri  Pacific  companies, 
within  the  municipal  limits  of  St.  Louis,  Mo.  All  of  the  expense  bills 
for  the  shipments  were  paid  by  complainant  at  Carondelet,  Mo.,  to 
the  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company,  or  to  the 
Missouri  Pacific  Railway  Company,  as  the  terminal  or  delivering 
carrier. 
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The  complaints  primarily  demand  reparation  on  past  shipments 
and  the  substance  of  the  allegations  is  that  the  rates  imposed  by  the 
defendants  for  the  transportation  in  question  were  unjust  and  unrea- 
sonable under  section  1  of  the  act;  that  complainant  was  unjustly 
discriminated  against  by  lower  rates  to  Chicago  and  other  places; 
and  that  such  rates  subjected  the  complainant  and  the  city  of  St. 
Louis  to  undue  prejudice  and  disadvantage  as  compared  with  blast 
furnaces  located  at  Chicago  and  other  lake  ports  where  dual  rates 
were  maintained. 

In  each  complaint  the  rate  on  coke  to  St.  Louis  is  compared  with 
the  dual  rates  on  the  same  commodity  to  Chicago  and  other  lake 
ports,  and  because  the  carriers  maintained  at  Chicago  rates  of  $2.65 
per  net  ton  on  foundry  coke  and  of  $2.35  on  coke  when  for  use  in 
blast  furnaces  for  smelting  iron  from  the  ores,  the  complainant  says 
the  rate  imposed  at  St.  Louis,  where  dual  rates  were  never  in  force, 
was  unjust,  unreasonable,  and  subjected  complainant  and  its  locality 
to  undue  discrimination  and  prejudice.  The  petitions  pray  for  the 
establishment  of  dual  rates  on  coke  at  St.  Louis,  the  lower  rate  to 
apply  on  coke  for  blast-furnace  use,  or  "such  rates  on  furnace  coke 
*  *  *  as  will  put  this  complainant  on  an  equal  basis  with  *  *  * 
its  competitors,"  or  "just  rates  *  *  *  on  coke  and  on  furnace 
coke  to  the  city  of  St.  Louis,  Mo." 

The  complainant  made  some  attempt  at  the  hearings  to  amend  its 
prayers  by  offering  to  eliminate  from  them  the  requests  for  the  estab- 
lishment at  St.  Louis  of  dual  rates  based  upon  the  use  made  of  the 
commodity.  Bearing  in  mind  our  reports  in  prior  cases  we  do  not 
think  it  necessary  to  pass  upon  these  offers  to  amend  in  view  of  the 
fact  that  a  very  large  part  of  these  records  is  based  almost  entirely 
upon  the  existence  of  two  rates  on  coke  at  competitive  points. 

On  June  19,  1911,  the  Commission  issued  a  report  and  orders  in 
Nos.  2804  and  2838,  21 1.  C.  C,  215.  These  orders  were  for  reparation 
for  unreasonable  rates  charged  for  the  transportation  of  the  ship- 
ments involved.  The  defendants  did  not  obey  the  orders,  but  made 
them  the  subject  of  a  petition  to  the  Commerce  Court.  Subsequently 
such  petition  was  dismissed  and  the  defendants  applied  to  the  Com- 
mission for  a  rehearing,  which  was  granted.  It  is  upon  this  rehear- 
ing that  the  former  record  in  Nos.  2804  and  2838  and  the  record 
Nos.  3825  and  4245,  including  all  sub-numbers,  have  been  finally 
consolidated  and  submitted.  Taking  the  cases,  therefore,  as  they 
now  stand,  we  find  that  the  complainants  and  the  defendants  are 
the  same  in  Nos.  2804,  2838,  and  4245  (Sub-Nos.  2  and  4),  and 
that  the  subject  matter  of  the  complaints  in  all  of  the  dockets 
just  enumerated  is  the  same,  all  the  shipments  embraced  thereunder 
and  here  considered  having  moved  over  the  lines  of  the  Virginian 
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Railway  Company  from  Page  to  Deepwater,  W.  Va.,  over  the  linos 
of  the  Chesapeake  &  Ohio  Railway  Company  from  Deepwater  to 
Louisville,  Ky.,  and  over  the  lines  of  the  Southern  Railway  Company 
from  Louisville  to  East  St.  Louis,  111.,  and  over  the  lines  and  ferry  of 
the  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company,  referred 
to  hereafter  as  "the  Ivory  transfer  route,"  from  East  St.  Louis  to  the 
station  known  as  Carondelet,  Mo.,  within  the  eity  limits  of  St.  Louis. 

Our  attention,  therefore,  is  directed  first  to  the  rehearing  of  cases 
Nos.  2804  and  2838,  as  consolidated  with  the  hearing  in  No.  4245 
(Sub-Nos.  2  and  4). 

The  defendants  attack  our  findings  in  the  former  report,  21  I.  C.  C, 
215,  their  objections  thereto  and  their  petitions  for  rehearing  being 
based  upon  allegations  (a)  that  the  Commission  found  the  rate  to  be 
unreasonable  when  the  issue  was  whether  it  was  discriminatory,  or 
subjected  complainant  to  undue  prejudice  and  disadvantage;  (b)  that, 
in  substance,  the  defendants  had  not  understood  the  reasonableness 
of  the  rate  per  se  to  be  in  issue,  and  not  having  defended  its  reason- 
ableness there  was  no  full  or  sufficient  investigation  of  that  matter 
by  the  Commission;  (c)  that  one  of  the  rates  considered  by  the  Com- 
mission, to  wit,  the  proportional  rate  from  New  Albany,  Ind.,  to 
Carondelet,  Mo.,  upon  which  the  Commission's  findings  were  based, 
was  by  the  defendants  supposed  to  have  been  canceled,  as  it  was 
their  intention  so  to  do,  but  that  the  Commission  held  this  rate  had 
not  been  canceled  in  fact  or  in  law;  and  (d)  that  the  Commission 
erred  in  awarding  reparation  based  upon  the  unreasonableness  of  the 
through  rate,  for  the  reason  that,  not  conceding  the  propriety  of 
such  award,  if  the  Commission  was  of  opinion  that  the  amounts  paid 
by  complainant  were  excessive,  because  in  the  absence  of  a  specific 
rate  from  point  of  origin  to  destination  the  lowest  combination  of 
rates  applicable  via  the  route  over  which  the  shipments  moved  was 
the  lawful  rate,  then  the  Commission  should  have  decided,  not  that 
the  higher  aggregate  of  intermediate  rates  was  unreasonable,  but 
that  in  collecting  such  higher  aggregate  there  had  been  a  straight 
overcharge. 

The  records  now  before  us  are  complete,  not  only  with  respect  to  the 
reasonableness  of  the  rates  herein  considered,  but  with  particular 
reference  to  the  facts  in  connection  with  the  establishment  and 
cancellation  of  the  proportional  rate  of  the  Southern  Railway  Com- 
pany from  New  Albany,  Ind.,  to  Carondelet,  Mo. 

The  facts  presented  in  connection  with  Nos.  2804  and  2838  should 
be  restated.  However,  we  do  not  think  it  necessary  here  to  repeat 
what  was  said  in  our  former  report  as  to  the  substantial  grounds 
which  to  our  minds  negatived,  and  still  negative,  the  charges  of 
unjust  discrimination  and  undue  prejudice.  As  to  the  rates  and 
charges  collected  on  all  the  shipments  embraced  in  these  cases,  we  now 
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have  the  clear  issue  presented  by  the  defendants  themselves:  Were 
the  rates  and  charges  exacted  for  the  shipments  embraced  in  Nos. 
2804,  2838,  and  4245  (Sub-Np.  2  and  4)  just  and  reasonable? 

In  No.  2804,  filed  with  the  Commission  August  2,  1909,  the  com- 
plainant brings  in  issue  the  charges  imposed  on   176  cars  which 
moved  from  Page,  W.  Va.,  during  the  months  of  July  and  August, 
1907.     These  cars  contained  5,346  net  tons  of  coke,  upon  which 
an  aggregate  charge  of  $15,057.47  was  collected,  based  upon  a  rate 
of  $2.80  per  net  ton  plus  a  charge  of  50  cents  per  car  for  weighing. 
The  complainant  claims  that  it  was  entitled  to  a  lower  rate  because 
at  other  places  the  railroads  had  at  that  time  two  rates  upon  coke- 
one  an  open  rate  and  the  other  a  lower  rate  "when  for  use  in  blast 
furnaces  for  smelting  iron  from  the  ores"— and  demands  reparation 
in  the  sum  of  $1,695.35,  based  upon  a  rate  of  $2,483  per  net  ton, 
suggested  to  the  complainant  by  applying  to  the  rate  collected  the 
percentage  of  the  aforesaid  restricted  rate  to  the  open  rate  at  Chicago. 
Seventeen  of  these  cars  were  delivered  to  the  complainant  more 
than  two  years  prior  to  the  filing  of  this  complaint,  and  following 
the  Blinn  case,  18  I.  C.  C,  430,  it  is  clear  that  they  are  barred  from 
consideration  by  the  statute  of  limitations.     There  remain  159  cars 
of  those  enumerated  in  No.  2804,  or  a  total  of  4,801.85  net  tons, 
delivered   at   destination  within  the   two-year  period,  upon  which 
complainant   paid   aggregate   charges   of   $13,535.31.     All   of  these 
cars  were  billed  from  Page,  W.  Va.,  to  New  Albany,  Ind.     From 
New  Albany  to  Carondelet,  Mo.,  they  moved  on  new  billing,  but  the 
charges  up  to  New  Albany  followed  to  ultimate  destination. 

In  No.  2838,  filed  with  the  Commission  September  10,  1909,  the 
complainant  brings  in  issue  the  charges  imposed  upon  1,185  cars 
which  were  received  by  it  during  September,  October,  November,  and 
December,  1907,  and  June,  July,  Sept  ember,  October,  November,  and 
December,  1908,  and  January,  1909.  They  contained  a  total  of 
36,876.3  net  tons  of  coke,  upon  which  an  aggregate  charge  of 
$107,532.75  was  collected,  based  upon  a  through  rate  of  $2.90  per 
net  ton  plus  a  charge  of  50  cents  per  car  for  weighing.  Complainant 
seeks  reparation  on  basis  of  a  rate  of  $2.57  per  net  ton.  Of  these 
cars,  319  were  billed  from  Page  to  New  Albany.  From  New  Albany 
to  Carondelet  they  moved  on  new  billing,  the  charges  following  to 
destination.  The  rest  of  the  cars,  866  in  all,  moving  after  June  10, 
1908,  were  billed  through  from  Page  to  Carondelet. 

In  No.  4245  (Sub-No.  2),  filed  with  the  Commission  July  22,  1911, 
the  complainant  brings  in  issue  the  charges  imposed  on  168  cars  which 
were  received  by  it  during  December,  1909,  January,  February,  and 
March,  1910.  These  cars  contained  a  total  of  4,940.85  net  tons,  upon 
which  an  aggregate  charge  of  $14,329.15  was  collected,  based  upon  a 
rate  of  10  cents  per  net  ton  from  Page  to  Deepwater,  W.  Va.,  and  a 
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joint  rate  of  $2.80  from  Deepwater  bo  Carondelet.  Reparation  is 
asked  in  the  sum  of  $3,309.80,  based  upon  a  rate  of  $2.23  per  aet  ton. 

In  No.  -4245  (Sub-No.  4),  filed  willi  the  Commission  August  3,  1911, 
the  complainant  brings  in  issue  the  charges  imposed  on  154  cars  which 
were  received  by  it  during  August  and  September,  1908.  These  cars 
contained  a  total  of  4,870  net  tons,  upon  which  an  aggregate  charge 
of  $14,6S7.11  was  collected,  based  upon  a  rate  of  10  cents  per  net  ton 
from  Page  to  Deepwater,  and  a  joint  rate  of  $2.90  per  net  ton  from 
Deepwater  to  Carondelet.  Reparation  is  asked  in  the  sum  of 
$3,750.67,  based  upon  a  rate  of  $2.23  per  net  ton.  While  this  com- 
plaint was  not  formally  filed  until  over  two  years  after  the  shipments 
were  delivered,  the  record  shows  that  the  subject  matter  thereof  was 
first  presented  to  the  Commission  on  August  11,  1910,  and  that  such 
action  brought  the  claims  within  the  limitation  period  prescribed  by 
the  act. 

In  the  rehearing  of  Nos.  2804  and  2838  our  attention  was  directed  to 
the  statement  in  our  former  report  that  "the  joint  rates  of  $2.90  per 
net  ton  and  $2.80  per  net  ton  from  Deepwater,  W.  Va.,  to  St.  Louis 
or  Carondelet,  Mo.,  were  unreasonable  in  and  to  the  extent  that  they 
exceeded  the  charges  that  would  have  been  imposed  had  such  joint 
rates  not  exceeded  the  aggregate  of  the  intermediate  rates  between 
the  same  points,  or  $2.60  per  net  ton."  The  objection  appears  to  be 
that  this  rule  was  applied  to  shipments  billed  through  from  Page  to 
Carondelet,  and  it  is  thought  erroneous  to  have  held  that  the  higher 
joint  rates  from  Deepwater,  which  the  carriers  had  applied,  were 
unreasonable  instead  of  holding  that  in  the  absence  of  a  specific  rate 
from  Page  to  Carondelet,  or  a  specific  manner  of  constructing  the 
combination  rate,  the  lowest  combination  of  rates  applicable  via  the 
route  over  which  the  shipments  moved  was  the  lawful  rate  and  that, 
therefore,  there  had  been  a  straight  overcharge.  This  objection 
applies  to  866  of  the  cars  enumerated  in  No.  2838. 

It  is  also  contended  with  respect  to  all  the  shipments  in  No.  2804 
and  319  shipments  in  No.  2838,  all  billed  originally  from  Page  to  New 
Albany,  and  rebilled  from  that  point  to  the  complainant  at  Caronde- 
let, that  it  was  erroneous  to  apply  the  proportional  rate  from  New 
Albany  to  Carondelet  in  the  absence  of  a  reconsignment  privilege  at 
New  Albany.  Confusion  in  the  pleadings,  records,  and  tariffs  has 
resulted  in  errors  which,  it  is  hoped,  have  been  corrected  in  what 
follows. 

The  testimony  before  us  when  we  made  our  former  report  in  Nos. 
2804  and  2838  was  to  the  effect  that  during  the  time  covered  by  these 
shipments  the  rate  from  Page  to  Deepwater  via  the  Virginian  Rail- 
way was  10  cents  ner  net  ton,  and  the  joint  rate  of  the  Chesapeake 
&  Ohio  Railway  Company  and  Southern  Railway  Company  from 
Deepwater   to  St.  Louis  was  $2.90  per  net  ton  from  July  1,  1907, 
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until  September  1,  1908,  and  $2.80  .thereafter,  and  that  these  rates 
applied  on  shipments  to  Carondelet. 

In  our  former  report  we  called  attention  to  the  rate  of  $1.50  per 
net  ton  from  Deepwater  to  New  Albany,  published  by  the  Chesa- 
peake &  Ohio  Railway  Company  in  connection  with  the  Southern 
Railway  Company,  which  rate  is  still  maintained,  and  to  the  propor- 
tional rate  of  the  Southern  Railway  from  New  Albany  to  Carondelet 
of  $1.10  per  net  ton.  The  combination  of  rates  from  Page  to  Caron- 
delet which  made  the  lowest  aggregate  consisted  of  the  rate  of  10 
cents  from  Page  to  Deepwater,  the  rate  of  $1.50  from  Deepwater  to 
New  Albany,  and  the  proportional  rate  of  $1.10  from  New  Albany 
to  Carondelet,  or  $2.70  per  net  ton  for  the  through  transportation 
from  Page  to  Carondelet. 

There  can  be  no  doubt  regarding  the  rates  from  Page  to  Deepwater 
and  from  Deepwater  to  New  Albany;  but  the  existence  after  July  1, 
1907,  of  the  proportional  rate  of  the  Southern  Railway  from  New 
Albany  to  Carondelet  is  contested  by  the  defendants. 

By  supplement  No.  2  to  I.  C.  C.  No.  C-850,  effective  August  15, 
1906,  the  Southern  Railway,  in  connection  with  the  Ivory  transfer 
route,  established  from  New  Albany  to  Carondelet  a  proportional 
rate  of  $1.10  per  net  ton  on  coke  in  carloads  originating  at  points 
beyond.  According  to  our  records  this  rate  was  not  canceled  until 
April  10,  1910,  when  by  supplement  No.  3  the  tariff  was  canceled, 
the  notations  thereon  being:  "No  rates  in  effect"  "  (Issued  to  clear 
the  record)." 

The  Commission,  however,  by  special  order  No.  3,  approved  March 
2,  1909,  issued  the  following  orders: 

That  on  or  before  June  1,  1909,  every  joint  freight  tariff  that  is  on  file  and  that  is 
not  affirmatively  concurred  in  by  every  carrier  named  as  party  thereto,  under  powers 
of  attorney  or  concurrences,  executed  and  filed  in  accordance  with  the  Commission's 
regulations  of  May  I,  1907,  and  subsequent  amendments  thereto,  shall  be  canceled, 
effective  not  later  than  June  1,  1909,  unless  on  or  before  June  1,  1909,  a  supplement  to 
such  tariff  specifying  the  carriers  parties  thereto  and  showing  the  concurrence  form 
and  number  under  which  each  such  carrier  is  so  a  party  thereto  is  filed  with  the  Com- 
mission and  made  lawfully  effective.  If  such  supplement  contains  nothing  but  such 
list  of  participating  carriers  and  their  concurrences,  it  may  be  made  effective  on  one 
day's  notice  by  noting  thereon  authority  of  the  Commission's  order  of  March  2,  1909. 
*  *****  * 

That  after  June  1,  1909,  the  Commission  will  not  recognize  as  lawful  any  tariff 
which  does  not  show  each  and  every  carrier  party  thereto,  other  than  the  one  or  ones 
who  file  same,  a  participant  therein  under  a  lawful  power  of  attorney  or  concurrence, 
executed  and  filed  in  conformity  with  the  requirements  of  the  Commission's  regula- 
tions (Tariff  Circulars  13-A,  14-A,  and  15-A)  or  of  this  order. 

This  tariff  of  the  Southern  Railway,  I.  C.  C.  C-850,  was  neither 
reissued  nor  amended  so  as  to  comply  with  the  foregoing  rules  and, 
therefore,  we  must  hold  that  the  use  of  such  tariff  after  June  1,  1909, 

was  unlawful.  n  n 
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The  testimony  before  us  indicates  Mint  the  Ivory  transfer  route 
includes  the  Ivory  ferry  and  all  instrumentalities  of  approach  and 
recession  therefrom  on  either  side  of  the  Mississippi  River,  and  that 
it  is  a  part  of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  Com- 
pany. This  means  that  the  Iron  Mountain  rails  must  be  used  east  of 
the  river  between  the  Southern  Railway  yards  in  East  St.  Louis  and 
the  float  or  stage  of  the  ferry  below  Dupo,  111.,  and  west  of  the  river 
to  reach  Carondelet.  The  Southern  Railway  tariff,  I.  C.  C.  No.  C-850, 
bears  no  note  of  having  been  issued  in  connection  with  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company,  but  says,  "In  connec- 
tion with  Ivory  transfer  route"  in  supplement  No.  2,  and  in  the  origi- 
nal tariff,  "In  connection  with  the  Ivory  Transfer  Company." 
Shipments  actually  moved  under  this  tariff,  and  the  carriers  inter- 
ested in  the  transportation  accepted  their  divisions  of  the  earnings 
thereunder. 

The  explanation  of  the  Southern  Railway  Company  of  this  tariff 
and  of  the  amounts  charged  the  complainant  after  July  1,  1907,  is 
substantially  that  it  intended  to  cancel  such  tariff  by  "joint  propor- 
tional tariff  of  the  Southern  Railway  Company,  I.  C.  C.  No.  C-1022," 
issued  to  become  effective  May  7,  1907,  and  proposed  to  advance  the 
rate  from  New  Albany  to  Carondelet  to  $1.20  per  net  ton.  By  sup- 
plement No.  1  the  rate  from  New  Albany  to  Carondelet  was  to  be 
canceled  as  of  July  1,  1907,  the  intention  having  been  to  leave  no 
rates  in  effect  from  New  Albany  to  Carondelet  or  to  St.  Louis  proper. 

This  tariff,  however,  was  not  filed  with  the  Commission.  The  act 
to  regulate  commerce  makes  the  rates  provided  in  the  tariffs  on  file 
with  the  Commission  the  only  legal  rates,  and  therefore  the  use  of 
this  tariff  was  not  valid  and  the  rates  named  therein  were  not  lawful. 
It  is  the  duty  of  the  carrier  to  file  the  tariff  and,  having  filed  it,  it  is 
bound  thereby  until  the  same  is  canceled  or  superseded  on  the  records 
of  this  Commission.  The  intentions  of  the  carrier  to  make  a  change 
in  the  rate,  unexecuted  in  the  manner  prescribed  by  law,  can  have 
no  effect  upon  the  lawfulness  of  the  rate  on  file. 

The  defendants  contend  that  Chesapeake  &  Ohio  freight  tariff 
I.  C.  C.  No.  3771,  by  supplement  22,  effective  July  1,  1907,  named 
the  rate  from  Deepwater  to  St.  Louis  of  $2.90  per  net  ton,  and  that 
this  rate  applied  to  Carondelet  until  September  1,  1908.  An  exami- 
nation of  this  tariff  shows  that  it  was  restricted  by  its  terms  to  apply 
to  shipments  via  the  Chesapeake  &  Ohio  to  Louisville,  Ky.,  and  the 
Southern  Railway  only  from  there  to  St.  Louis  proper  at  a  rate  of 
$2.90  per  net  ton.  It  did  not  provide  any  rate  to  Carondelet.  While 
Carondelet  is  within  the  municipal  limits  of  St.  Louis,  the  carriers 
name  specific  rates  to  it,  and  it  can  not  be  considered  as  included  by 
the  term  "St.  Louis  proper."  Carondelet  can  be  reached  over  the 
rails  of  the  Iron  Mountain  or  Missouri  Pacific  railways,  and  this  rate 
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was  not  applicable  to  such  point.  Effective  September  30,  1908,  by 
supplement  42,  a  rate  of  $2.80  per  net  ton  was  established  from  Deep- 
water  to  Carondelet  via  Louisville,  Southern  Railway,  East  St.  Louis, 
St.  Louis,  Iron  Mountain  &  Southern  Railway,  and  Ivory  Transfer. 
This  was  the  route  over  which  the  shipments  moved,  and  this  rate 
remained  in  effect  until  after  such  movement. 

With  respect  to  the  159  cars  in  No.  2804  and  the  319  cars  in  No. 
2838,  which  moved  prior  to  June  1,  1909,  that  were  originally  con- 
signed to  New  Albany  and  rebilled  thence  to  Carondelet,  the  defend- 
ants contend  that  the  transportation  from  Page  to  Carondelet  not 
having  been  a  through  movement  under  through  billing  and  there 
having  been  no  reconsignment  privilege  available  at  New  Albany, 
the  proportional  rate  of  $1.10  could  not  and  can  not  be  applied. 

It  appears,  however,  that  despite  the  absence  of  a  reconsigning 
privilege  at  the  time  these  cars  moved,  from  July,  1907,  to  June,  1908, 
the  defendant  Southern  Railway  did  reconsign  the  traffic  and  apply 
thereto  the  joint  rate  from  Deep  water  to  Carondelet.  There  was 
never  a  joint  rate  from  Page  to  Carondelet  via  route  of  movement. 
Our  tariff  files  do  not  contain  any  joint  rate  via  the  Southern  Railway 
and  any  of  its  connections  from  New  Albany  to  Carondelet  other  than 
the  proportional  rate  already  mentioned.  Indeed  there  was  no  rate, 
not  even  a  class  rate,  via  the  Southern  Railway  from  New  Albany  to 
East  St.  Louis  upon  which  coke  destined  to  Carondelet  could  move. 
Therefore  the  only  rate  which  was  established  by  the  defendants  as 
applicable  to  shipments  of  coke  from  New  Albany  to  Carondelet  was 
the  proportional  rate  of  $1.10  per  net  ton  before  noted. 

In  the  preceding  statements  we  have  set  forth  the  rates  in  force  on 
coke  in  carloads  from  Page,  W.  Va.,  to  Carondelet,  Mo.,  during  the 
period  of  and  via  the  route  traveled  by  the  shipments  now  under 
consideration.  It  is  clear  that  the  proportional  rate  of  $1.10  from 
New  Albany  to  Carondelet  was  in  effect  from  the  movement  of  the 
first  shipment  in  July,  1907,  up  to  and  including  June  1,  1909,  after 
which  date,  as  before  shown,  its  further  use  was  unlawful.  In  the 
absence  of  a  joint  rate  from  Page  to  Carondelet,  or  a  specific  manner 
of  constructing  the  combination  between  such  points,  the  lowest 
aggregate  of  the  intermediate  rates  was  the  lawful  rate.  This  aggre- 
gate amounted  to  $2.70  per  net  ton,  made  up  of  10  cents  from  Page 
to  Deepwater,  $1.50  from  Deepwater  to  New  Albany,  and  the  afore- 
said proportional  of  $1.10  from  New  Albany  to  Carondelet.  After 
June  1,  1909,  and  until  subsequent  to  the  date  of  the  last  shipment, 
the  lowest  aggregate  of  intermediate  rates  amounted  to  $2.90  per 
net  ton,  made  up  of  10  cents,  Page  to  Deepwater,  and  $2.80,  Deep- 
water  to  Carondelet. 

The  complaints  were  brought  upon  the  theory  that  the  charges  col- 
lected for  the  transportation  from  Page  to  Carondelet  were  unjust 
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and  unreasonable  under  section  1 ;  that  they  were  unduly  discrimina- 
tory under  section  2;  and  that  they  subjected  complainant  to  undue 
prejudice  and  disadvantage  under  section  3.     We  do  not  find  that 

the  chargos  were  or  are  either  unjust  or  unreasonable  ]><r  ae;  or  that 
they  subjected  or  subject  complainant  to  undue  discrimination j 
or  that  the  complainant  was  unduly  prejudiced  and  subjected  to 
undue  disadvantage.  But  we  are  of  the  opinion,  and  so  find,  in 
view  of  all  the  circumstances  and  conditions  existing  in  Nos.  2804, 
2838,  and  4245  (Sub-Nos.  2  and*4),  that  the  charges  collected  and 
received  by  the  defendants  for  the  services  rendered  in  the  trans- 
portation of  coke  from  Page,  W.  Va.,  to  the  complainant  at  Caronde- 
let,  Mo.,  were  greater  than  the  lawful  rates  and  charges  which  were 
specified  in  the  tariffs  filed  and  in  effect  at  the  time,  because  in  the 
absence  of  a  joint  rate  from  Page  to  Carondelet  they  exceeded  the 
combination  of  intermediate  rates  which  existed  at  the  same  time 
and  was  applicable  to  the  transportation,  and  that  complainant  is 
entitled  to  reparation  in  the  difference  between  the  charges  exacted 
and  the  lawful  charges.  We  further  find  that  all  the  charges  assessed 
upon  these  shipments  were  collected  from  the  complainant  at 
destination. 

In  No.  2804  the  charges  of  $13,535.31  collected  and  received  of 
the  complainant  by  the  defendants  for  the  transportation  of  159 
carloads  of  coke,  weighing  4,801.85  net  tons,  from  Page,  W.  Va.,  to 
Carondelet,  Mo.,  during  July  and  August,  1907,  were  greater  than 
the  rates  and  charges  between  the  points  named  specified  in  the 
tariffs  filed  and  in  effect  at  the  time;  the  legal  charge  was  $2.70  per 
net  ton  plus  charge  of  50  cents  per  car  for  weighing.  Had  these 
charges  been  applied,  the  total  amount  collected  would  have  been 
$13,044.50.  It  follows  that  the  complainant  is  entitled  to  recover 
from  the  defendants  $490.81,  with  interest  from  September  1,  1907. 

In  No.  2838  the  charges  of  $107,532.75  collected  and  received  of 
the  complainant  by  the  defendants  for  the  transportation  of  1.185 
carloads  of  coke,  weighing  36,876.3  net  tons,  from  Page,  W.  Va.,  to 
Carondelet,  Mo.,  between  August  31,  1907,  and  February  1,  1909, 
were  greater  than  the  lawful  rates  and  charges  between  the  points 
named  specified  in  the  tariffs  filed  and  in  effect  at  the  time,  amount- 
ing to  $2.70  per  net  ton  and  a  weighing  charge  of  50  cents  per  car. 
Had  these  charges  been  applied,  the  total  amount  collected  from  the 
complainant  would  have  been  $100,158.50.  It  follows  that  the  com- 
plainant is  entitled  to  recover  from  the  defendants  $7,374.25,  with 
interest  from  February  1,  1909. 

In  No.  4245  (Sub-No.  4)  the  charges  collected  and  received  of  the 
complainant  by  the  defendants  for  the  transportation  of  154  car- 
loads of  coke  weighing  4,870  net  tons  from  Page,  W.  Va.,  to  Caronde- 
let, Mo.,  during  August  and  September,  1908,  were  greater  than  the 
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lawful  rates  and  charges  between  the  points  named,  specified  in  the 
tariffs  filed  and  in  effect  at  the  time,  amounting  to  $2.70  per  net  ton 
plus  a  charge  of  50  cents  per  car  for  weighing.  Had  these  charges 
been  applied  the  total  amount  collected  from  the  complainant  would 
have  been  $13,226.  It  follows  that  the  complainant  is  entitled  to 
recover  from  the  defendants  $1,461.11,  with  interest  from  October  1, 
1908. 

The  168  cars  involved  in  No.  4245  (Sub-No.  2)  all  moved  in  Decem- 
ber, 1909,  January,  February,  and  March,  1910,  during  which  period 
the  rate  lawfully  applicable  to  such  shipments  was  the  combination 
of  $2.90  per  net  ton,  composed  of  10  cents  Page  to  Deepwater,  $2.80 
Deepwater  to  Carondelet.  This  was  the  rate  actually  imposed,  and 
there  being  no  overcharge  the  complainant,  therefore,  is  not  entitled 
to  reparation  on  these  cars.     This  complaint  will  be  dismissed. 

Orders  will  be  issued  in  accordance  with  the  findings  herein. 

The  complainant  asks  that  reasonable  rates  be  fixed  for  the  trans- 
portation of  coke  for  the  future.  We  did  not  prescribe  any  future 
rate  in  our  prior  report,  nor  are  we  inclined  to  do  so  on  the  present 
record.  In  other  proceedings  now  pending  rates  on  coke  are  under 
investigation.  If  whatever  action  the  Commission  may  take  in  these 
proceedings  requires  a  consideration  of  the  rates  involved  in  the 
instant  cases,  such  matters  will  be  attended  to  at  the  proper  time. 
Our  present  findings  are  restricted  to  the  overcharges  exacted  of  the 
complainant  and  are  based  upon  the  grounds  set  forth.  In  taking 
this  course  we  are  not  unmindful  that  defendants  based  their  petition 
in  the  Commerce  Court,  in  part,  upon  the  ground  that  we  have  no 
authority  to  award  reparation  without  fixing  the  rate  for  the  future, 
saying: 

The  Commission  did  not,  however,  in  either  of  said  orders,  or  in  its  report,  undertake 
to  ascertain  or  fix  a  maximum  reasonable  rate  to  be  observed  in  the  future,  nor  did  the 
Commission  order  any  other  or  any  new  rate  into  effect,  but  simply  awarded  reparation 
to  the  complainant.  Your  petitioners  allege  that  the  said  orders  of  reparation,  with- 
out the  establishment  and  prescription  of  a  maximum  rate  to  be  observed  in  the 
future,  are  beyond  the  power  of  the  Commission;  that  the  Commission  was  without 
jurisdiction  or  authority  to  award  reparation  in  this  manner,  and  that  the  finding  and 
prescription  by  the  Commission  of  a  reasonable  maximum  rate  to  be  observed  by  all, 
the  ordering  in  by  the  Commission  of  such  a  rate,  and  an  order  by  the  Commission 
prohibiting  the  use  of  a  rate  in  excess  ^hereof,  are  conditions  precedent  to  an  exercise 
of  the  powers  of  the  Commission  to  order  reparation. 

Without  commenting  upon  the  reasoning  upon  which  this  objection 
was  based,  we  desire  to  call  attention  to  the  fact  that  our  awards  of 
reparation  are  based  upon  the  determination  that  the  complainant 
is  entitled  to  an  award  of  damages,  under  the  provisions  of  the  act  to 
regulate  commerce,  for  violations  thereof  in  the  past,  not  for  present 
violations  thereof;  and  that  this  report  and  the  present  orders  are 
based  not  upon  the  unreasonableness  per  se  of  the  rates  and  charges 
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collected  of  complainant,  bul  upon  the  exactions  of  rales  and  charges 
in  excess  of  the  rates  and  charges  lawfully  applicable  to  the  ship- 
ments in  question. 

Directing  our  attention  to  the  complaints  involving  shipments  from 
Page  and  Ansted,  W.  Va.,  by  way  of  Cincinnati,  Ohio,  to  Carondelet, 
Mo.,  we  find  that  the  only  essential  differences  between  Nos.  3825, 
3825  (Sub-No.  1),  4245,  and  4245  (Sub-No.  3)  are  to  be  found  in  the 
intermediate  carriers  which  engaged  in  the  transportation  beyond 
Cincinnati  and  in  the  delivering  carriers  beyond  East  St.  Louis,  111. 
All  of  the  shipments  from  Page,  W.  Va.,  moved  to  Deepwater  under 
a  rate  of  10  cents  per  net  ton  charged  by  the  Virginian  Railway  Com- 
pany, and  from  Deepwater  or  from  Ansted  to  Carondelet,  Mo.,  the 
rate  collected  was  $2.80  per  net  ton.  These  complaints  allege  unrea- 
sonableness, discrimination,  and  undue  prejudice,  the  existence  of 
dual  rates  at  Chicago  and  other  lake  ports  being  set  forth  as  a  sub- 
stantial ground  for  lower  rates  on  furnace  coke  at  St.  Louis  and 
Carondelet.  Reparation  is  sought  on  all  of  the  shipments  to  the 
basis  of  $2.23  per  net  ton,  which  the  complainant  alleges  would  be  a 
reasonable  and  nondiscrimin ative  rate  for  the  transportation  in 
question. 

No.  3825,  filed  January  28,  1911,  brings  in  issue  the  charges  col- 
lected on  608  carloads  of  cojke  which  moved  from  Page  to  Carondelet 
between  January  and  June,  1909,  inclusive. 

The  complaint  in  No.  3825  (Sub-No.  1)  was  filed  April  1,  1911,  and 
assails  the  charges  assessed  upon  156  cars  which  moved  from  Ansted 
to  Carondelet  during  March,  April,  May,  and  June,  1909. 

No.  4245  was  filed  July  17,  1911,  and  brings  in  issue  the  charges 
collected  by  the  defendants  for  the  transportation  of  598  carloads  of 
coke  which  moved  from  Page  to  Carondelet  from  June  to  December, 
1909,  inclusive,  and  March  to  May,  1910,  inclusive. 

In  No.  4245  (Sub-No.  3),  filed  July  22,  1911,  the  complainant  seeks 
reparation  on  26  carloads  of  coke  shipped  from  Page  to  Carondelet 
during  March,  1910. 

No.  4245  (Sub-No.  1)  was  filed  July  22,  1911,  and  involves  the 
charges  collected  upon  297  carloads  of  coke  which  moved  from  Glass- 
port,  Pa.,  to  Carondelet,  Mo.,  in  November,  1909,  and  in  January, 
February,  March,  and  April,  1910.  On  these  cars  the  rate  applied 
was  $2.65  per  net  ton. 

So  far  as  the  record  discloses  the  routing  of  the  shipments  involved 
in  these  five  complaints  was  directed  by  the  shipper.  The  rates  col- 
lected were  those  lawfully  applicable  to  the  shipments  and  the  evi- 
dence submitted  does  not  convince  us  that  such  rates  were  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudicial.  These  complaints 
will,  therefore,  be  dismissed. 
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No.  3908. 
BOARD  OF  TRADE  OF  MORRISTOWN,  TENN.,  ET  AL. 

v. 
ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  1548. 


Submitted  November  3,  1911.    Decided  June  4,  1912. 


1    From  the  facts  of  record;  Held,  That  Morristown,  Tenn.,  and  other  points  inter- 
mediate Bristol,  Tenn.-Va.,  and  Knoxville,  Tenn.,  on  the  direct  line  of  the 
Southern  Railway,  are  entitled  to  rates  from  New  York  City  and  related  points 
not  higher  than  the  rates  contemporaneously  in  effect  from  these  points  to 
Knoxville;  and  held  further,  That  the  commodity  rate  on  glassware,  n.  o.  s., 
from  Pittsburgh,  Pa.,  and  Wheeling,  W.  Va.,  to  Morristown,  should  not  exceed 
the  combination  on  Bristol,  Tenn. 
2.  The  evidence  before  the  Commission  does  not  show  the  other  rates  assailed  by  the 
complainants  to  be  unreasonable  or  otherwise  in  violation  of  the  act  to  regulate 
commerce. 
G.  M.  Stephen  and  Dan  McGuigan  for  complainants. 
William  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Company. 
Maxwell  &  Ramsey  and  Joseph  L.  Lackner  for  Pennsylvania  lines. 
B.    Walton  Moore,  M.  P.  Callaway,  and  Frank   W.  Gwathmey  for 
Atlantic  Coast  Line  Railroad  Company  and  certain  other  southeastern 

carriers. 

0.  B.  Northrop  for  Southern  Railway  Company. 
William  A.  Eggers  for  Baltimore  &  Ohio  lines. 

Report  of  the  Commission 

Meyer,  Commissioner: 

This  complaint,  filed  March  6,  1911,  brings  in  issue  the  propriety 
of  all  the  rates  now  published  by  the  defendants  to  Morristown,  Tenn., 
from  all  points  on  and  east  of  the  Mississippi  River  and  on  and  north 
of  the  Ohio  River  and  on  and  north  of  the  lines  of  the  Norfolk  & 
Western  Railway.  The  rates  on  the  various  classes  and  commodities 
from  this  territory  are  alleged  to  be  in  violation  of  the  act  to  regulate 
commerce,  because  they  are  excessive  and  unreasonable,  or  subject 
the  complainants,  their  traffic,  and  the  locality  of  Morristown  to  undue 
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prejudice,  or  are  higher  for  a  shorter  than  for  a  Longer  distance  over 
(he  same  route  in  the  same  direction.    Reparation  is  asked. 

The  complainants  are  the  Board  of  Trade  of  Morristown,  a  volun- 
tary association  of  merchants,  and  certain  manufacturing  and  trading 
firms  and  corporations  Located  at  that  place.  The  defendants  include 
the  more  important  of  the  carriers  serving  the  territory  described,  by 
rail  or  by  rail  and  water,  and  forming  with  their  connections  through 
routes  to  Morris  town.  A' large  number  of  the  complainants  are  job- 
bers, and  the  case  was  tried  as  involving  the  rates  into  and  out  of 
Morristown,  the  complainants  asking  for  rates  in  and  out  not  higher 
than  the  rates  in  and  out  of  Knoxville  or  Bristol,  whichever  combi- 
nation should  be  lower.  There  is,  however,  comparatively  little  evi- 
dence regarding  the  outbound  rates,  the  complainants  directing  thpir 
attention  principally  to  the  inbound  rates  and  attacking  the  rate- 
making  methods  of  the  defendants  in  so  far  as  they  applied  to  Morris- 
town  from  the  territory  described.  Apparently  Morristown  has  the 
same  general  application  of  rates  outbound  to  nearby  points  as  obtain 
from  competing  points  in  its  neighborhood.  The  substance  of  the 
complaint  is  that  Morristown  is  subjected  to  unreasonable  rates  on 
account  of  lower  rates  to  Knoxville  and  Bristol. 

Fourth  Section  Application  No.  1548,  filed  by  the  Southern  Railway 
on  December  16,  1910,  embraces  the  portion  of  this  complaint  brought 
under  the  fourth  section  of  the  act,  and  therefore  it  will  be  considered 
as  a  part  of  this  proceeding  so  far  as  its  applicability  to  the  rate  situ- 
ation in  question  is  concerned. 

The  accompanying  map  shows  the  location  of  Morristown,  which  is 
a  local  point  on  the  Southern  Railway,  89  miles  southwest  of  Bristol 
and  42  miles  east  of  Knoxville,  on  the  direct  line  between  these  two 
points.  From  Morristown  the  Southern  Railway  also  has  a  line  extend- 
ing southeastward  through  Paint  Rock  to  Asheville,  N.  C,  and  another 
line  running  north  and  thence  southwestward  to  Corryton,  Tenn 
Traffic  from  the  east  reaches  Morristown  via  the  Norfolk  &  Western 
Railway  to  Bristol  and  thence  via  the  Southern  Railway,  or  via  the 
Southern  Railway  alone,  through  Asheville  and  Paint  Rock,  N.  C. 
The  movement  from  the  east  to  Knoxville  is  through  Morristown  via 
either  of  these  routes.  From  the  west  traffic  reaches  Knoxville  via  the 
Louisville  &  Nashville  and  Southern  Railway  and  their  connections, 
and  is  hauled  from  Knoxville  via  the  Southern  to  Morristown  and 
through  Morristown  to  Bristol.  It  also  moves  from  the  west  through 
Cincinnati  to  Bristol  via  the  Norfolk  &  Western  and  thence  to  Morris- 
town and  Knoxville  via  the  Southern.  From  Pittsburgh  traffic  moves 
either  through  Cincinnati  and  Knoxville  to  Morristown  and  Bristol,  or 
through  Cincinnati,  Kenova,  and  Radford  to  Bristol  via  the  Norfolk  & 
Western  and  thence  to  Morristown  and  Knoxville  via  the  Southern. 
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Thus,  on  traffic  from  the  east  via  the  two  routes  named,  Morristown 
is  intermediate  to  Knoxville,  while  it  is  intermediate  to  Bristol  via 
one  route  and  farther  distant  than  Bristol  via  the  other  route.  On 
traffic  from  the  west  Morristown  is  intermediate  to  Knoxville  or  Bris- 
tol or  more  distant  than  either  point,  dependent  upon  the  route  used, 
but  with  regard  to  the  main  volume  of  traffic  it  is  beyond,  rather  than 
intermediate  to,  Knoxville. 

The  line  from  Knoxville  to  Bristol,  now  a  part  of  the  Southern 
Railway,  was  the  old  East  Tennessee  &  Virginia  Railway,  and  was 
opened  between  those  points  in  1859.  Along  the  131  miles  of  this 
track  there  are  several  jobbing  centers,  which  compete  not  only  with 
one  another  but  with  Knoxville,  Bristol,  and  other  large  towns  in 
that  section  of  the  country.     These  jobbing  centers  are  Johnson 
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City,  Jonesboro,  Greeneville,  and  Morristown.  Each  of  them  has 
certain  advantages,  either  of  location  or  of  rate  adjustment,  and 
there  is  a  constant  struggle  between  them  for  further  individual 
superiority.  The  rates  to  Johnson  City,  and  to  some  extent  to  related 
points,  were  considered  by  the  Commission  in  the  case  of  Gump  v. 
B.  &  0.  R.  R.  Co.,  14  I.  C.  C,  98.  Following  that  report  certain 
rates  from  the  east  to  Morristown  were  advanced  by  the  carriers  in  the 
effort  to  correct  discriminations  held  to  be  unduly  prejudicial  to 
Johnson  City. 

In  order  to  set  forth  clearly  the  real  contentions  of  the  complainants 
it  will  be  sufficient  to  state  the  rates  now  in  effect  and  those  asked  in 
their  petition  from  New  York,  from  Pittsburgh,  and  from  Louisville 
and  Cincinnati ;  the  rates  from  the  other  points  involved  being  adjusted 
with  relation  to  these  rates.    They  are  given  as  effective  January  1, 
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1912,  for  tho  first  six  classes  as  applied  at  Morristown  and  at  p<» 
nearby.     All  of  these  ratos  as  set  forth  in  the  following  tables  apply 
to  shipments  in  carloads  and  less  than  carloads,  as  described  in  the 
classifications,  with  tho  single  exception  of  tho  carload  rates  shown  bo 
Jolmson  City  in  Table  I : 

Table  I. — From  New  York  City. 


To- 


Bristol 

Knoxville 

Morristowu 

Morristown  (rate  asked) 

Johnson  City,  1.  c.  1 

Johnson  City,  c.  1 

Asheville,  N.  C: 

All  rail 

Rail  and  water 


Class  ratos  In  cents  per  100  pounds. 


91.5 
100 
110 

0) 
110 
100 

119 
107 


78 
85 
95 
(') 
95 
85 

106 
96 


CO.  6 

70 

80 

% 

70 

92 
83 


42 
55 
62 
(0 
60 
55 

75 
67 


55 
53 


(') 


1  Same  as  Knoxville. 
Table  II. — From  Pittsburgh,  Pa. 


To— 

Class  rates  in  cents  per  100  pounds. 

1 

2 

3 

4 

5 

6 

Bristol 

86.5 
115 
125 

99 

112.5 
130 

73 
98 

108 
88 
97 

113 

55.5 

81 

89.5 

63 

77.5 

97 

39 
64 
69 
45 
57 
78 

34 
55 
59 
39 
50 
64 

26 

Knnxvillft - 

42 

45 

Morristown  i  (rate  asked) 

30 

Johnson  City 

38 

Asheville,  N .  C 

53 

1  Governed  by  official  classification. 
Table  III. — From  Cincinnati,  Ohio,  and  from  Louisville,  Ky. 


To— 

Class  rates  in  cents  per  100  pounds. 

1 

2 

3 

4 

5 

6 

Bristol  (a) 

74 
100 
76 
99 

0) 
100 
99 

60 
87 
65 
88 

0) 

87 
88 

45 
68 
57 
77 
i}) 
68 
77 

34.5 
53 

47 
65 

fi> 

65 

29 
42 
40 
55 
0) 
45 
55 

23.5 

Bristol  (b) 

34 

Knoxville 

30 

Morristown , 

44 

Morristown  (rate  asked) 

35.5 

Johnson  City 

Asheville,  N.  C 

46 

i  Same  as  Knoxville. 

The  rates  to  Bristol  as  shown  in  Tables  I,  II,  and  III  (a)  are  those 
applied  under  the  official  classification;  all  other  rates,  including 
those  shown  to  Bristol  in  Table  No.  Ill  (b),  are  applied  under  the 
southern  classification.    The  concurrent  maintenance  of  rates  under 
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the  two  classifications  at  Bristol  is  accompanied  by  the  tariff  nota- 
tion that  the  rates  under  the  classification  which  makes  the  lower 
charge  will  apply. 

The  local  rates  between  the  various  points  named  on  the  Southern 
Railway  from  Knoxville  to  Bristol  were  as  follows: 


Table  IV. 

Class  rates  In  cents  per  100  pounds. 

From— 

1 

2 

3 

4 

5 

6 

50 
34 
46 
50 
26 

43 
30 
38 
42 
24 

39 

26 
34 
38 
22 

32 
22 
30 
34 
18 

26 
20 
25 

27 
16 

20 

15 

19 

22 

12 

It  will  be  noted  that  from  the  east  the  complainants  demand 
rates  that  shall  not  exceed  those  now  applying  to  Knoxville.  From 
Ohio  River  crossings,  such  as  Louisville  and  Cincinnati,  they  also  ask 
for  the  Knoxville  adjustment.  On  traffic  from  the  west  and  from 
central  freight  association  territory  they  insist  that  they  are  entitled 
to  rates  constructed  upon  the  local  or  proportional  rates  from  points 
of  origin  to  the  Ohio  River  crossings  plus  proportional  rates  therefrom 
that  shall  be  80  per  cent  of  the  present  rates.  From  the  Buffalo- 
Pittsburgh  territory  they  ask  for  rates  constructed  by  taking  the 
present  rates  from  that  territory  to  Bristol  and  adding  thereto  arbi- 
traries  for  the  haul  beyond  Bristol  to  Morristown  made  by  taking  the 
revenue  per  ton  per  mile  up  to  Bristol  from  Pittsburgh  and  applying 
that  to  the  89-mile  haul  of  the  Southern  Railway  from  Bristol  to 
Morristown. 

The  history  of  the  all-rail  rates  to  Morristown  and  Knoxville 
(classes  1-6,  inclusive)  from  New  York  and  other  eastern  points 
related  thereto  shows  that  Morristown  was  voluntarily  placed  by  the 
carriers  on  the  same  rate  basis  as  Knoxville  from  January  25,  1889,  to 
April  15,  1893,  a  period  of  over  4  years;  that  from  April  15,  1893. 
to  June  20,  1895,  a  period  of  over  2  years,  Morristown  was  accorded 
rates  considerably  lower  than  Knoxville;  and  from  June  20,  1895,  to 
August  15,  1908,  a  period  of  over  13  years,  Morristown  was  again  on 
the  same  rate  basis  as  Knoxville.  Since  August  15,  1908,  the  rates  to 
Morristown  have  been  higher  than  those  to  Knoxville,  as  shown  in 
Table  I,  preceding.  The  rail-and-water  rates  from  New  York  in  force 
from  1890  to  date  show  that  from  September  1  of  that  year  to  Novem- 
ber 23,  1909,  a  period  of  over  19  years,  the  rates  to  Morristown  and 
Knoxville  were  the  same,  while  since  November  23,  1909,  the  Morris- 
town rates  have  exceeded  those  to  Knoxville  by  10  cents  per  100 
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pounds  on  classes  i,  2,  and  3,  by  7  cents  <>n  das  md  by  s 

eenta  on  class  G. 

The  ordinary  routes  to  both  points  arc  via  Bristol  or  Asheville, 
thus  making  Morristown  intermediate  to  Knoxville  on  traffic  from 
the  east.  It  is  true  that  traffic  may  move  from  the  east  by  way  of 
other  junctions,  but  the  bulk  of  the  movement  has  always  been 
through  Bristol  and  Asheville.  The  main  current  of  traffic  from 
eastern  points  to  Knoxville  being  through  Morristown,  the  adjust- 
ment of  rates  formerly  in  effect,  whereby  Morristown  was  accorded 
rates  not  higher  than  those  applied  at  Knoxville,  was  not  only  amply 
justified  by  the  movement  but  was  in  line  with  the  spirit  of  the  law. 
The  defendants,  in  explanation  of  the  change  in  the  eastern  rates  to 
Morristown,  urge  the  existence  of  competition  at  Knoxville  which 
does  not  exist  at  Morristown  and  the  effect  of  the  complaint  of  the 
Johnson  City  merchants  in  the  Gump  case,  supra.  They  also  seem  to 
fear  that  a  readjustment  of  eastern  rates  to  Morristown  on  the  Knox- 
ville basis  would  reflect  back  along  the  line  of  the  Southern  Railway 
through  Asheville  and  up  as  far  as  Greensboro. 

At  the  hearing  on  Fourth  Section  Application  No.  1548,  which 
includes  the  points  situated  between  Bristol  and  Knoxville,  this 
entire  rate  structure  was  carefully  described.  The  Knoxville  situa- 
tion was  analyzed  possibly  with  greater  care  and  detail  than  in  the 
hearing  of  this  complaint.  That  testimony  shows  that  at  present 
there  are  no  water  or  other  competitive  influences  at  work  at  Knox- 
ville which  justify  a  higher  charge  to  such  intermediate  points.  The 
chief  witness  for  the  defendants  regards  the  rates  to  Knoxville  as 
abnormally  low,  but  does  not  consider  it  practicable  to  raise  them  to 
what  he  considers  a  reasonable  level.  Assuming  a  reasonable  rate  at 
Knoxville,  he  sees  no  reason  why  Morristown,  Johnson  City,  and  the 
other  intermediate  points  should  be  charged  a  higher  rate  than  is 
charged  at  Knoxville.  We  take  this  testimony  to  apply  especially 
to  the  direct  line  between  eastern  points  and  Knoxville  via  Bristol. 
Transportation  via  Asheville  appears  to  be  surrounded  by  somewhat 
different  circumstances,  and  our  conclusions  in  the  present  case  and 
fourth  section  application  apply  only  to  transportation  over  the 
direct  line  via  Bristol. 

In  the  light  of  all  the  testimony  in  both  of  these  proceedings  we 
can  find  no  possible  justification  for  the  violation  of  the  fourth  sec- 
tion at  points  intermediate  Bristol  and  Knoxville.  We  think  such 
points,  which  include  Morristown,  are  entitled  to  rates  from  New 
York  City  and  related  points  no  higher  than  those  applied  on  ship- 
ments to  Knoxville.  This  adjustment  should  be  made  with  respect 
to  all  classes  and  commodities  and  should  be  extended  under  the 
usual  differentials,  over  or  under  the  New  York  rate,  to  all  points 
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in  eastern  or  trunk  line  territory.  As  this  is  entirely  a  matter  of 
discrimination,  readjustments  in  these  rates  should  be  made  with  the 
least  possible  disturbance  to  the  revenues  of  the  carriers. 

The  complaint  involves  rates  from,  as  well  as  to,  Morristown,  and 
although  the  testimony  and  exhibits  refer  almost  exclusively  to  rates 
to  Morristown,  the  adjustment  above  indicated  will  require  changes  in 
the  rates  from  Morristown.  Apparently  the  rates  from  Morristown  to 
New  York  City  and  other  eastern  points  are  the  same  as  the  rates 
from  those  points  to  Morristown,  and  this  relationship  should  be 
maintained. 

While  the  evidence  is  conclusive  that  the  complainants  actually 
compete  with  jobbers  at  Knoxville,  Bristol,  and  other  distributing 
centers  in  their  sales  of  articles  moving  under  class  and  commodity 
rates  from  the  territory  in  question  to  these  points  and  delivered 
thence  to  the  retailers  or  consumers  in  the  states  of  Tennessee,  Vir- 
ginia, West  Virginia,  North  Carolina,  South  Carolina,  and  Georgia, 
there  is  no  evidence  showing  the  rates  from  Morristown  to  the  con- 
suming points  in  such  states  to  be  unreasonable,  and  therefore  no 
order  can  be  made  relative  thereto. 

With  regard  to  complainants'  prayer  for  rates  from  the  Ohio  River 
crossings  to  Morristown  that  are  not  higher  than  those  from  the  same 
crossings  to  Knoxville,  we  find  that  the  normal  movement  of  traffic 
from  those  crossings  is  through  Knoxville  to  Morristown,  and  there 
are  no  conditions  affecting  the  traffic  at  Morristown  which  would 
entitle  it  to  the  same  rates  as  apply  at  Knoxville. 

As  before  stated,  the  complainants  ask  rates  from  the  Buffalo- 
Pittsburgh  territory  which  shall  be  equal  to  the  Buffalo-Pittsburgh 
rates  to  Bristol  plus  arbitraries  beyond  based  upon  the  ton-mile 
earnings  from  the  Buffalo-Pittsburgh  district  to  Bristol. 

The  rates  from  this  district  to  Morristown  now  in  effect  are  made 
not  higher  than  similar  rates  to  Bristol  plus  the  local  rates  of  the 
Southern  Railway  beyond.  This  gives  the  complainants  the  ad- 
vantage of  the  lower  scale  of  rates  obtaining  under  the  official  clas- 
sification to  Bristol  and  does  not  discriminate  against  them.  The 
evidence  is  not  persuasive  that  such  a  change  as  the  complainants 
request  would  be  proper,  and,  therefore,  we  can  not  find  that  the 
present  basis  should  be  changed  in  the  manner  indicated. 

It  is  alleged  that  some  of  the  individual  or  commodity  rates  from 
this  territory  to  Morristown  are  out  of  line  and  should  be  readjusted. 
The  complainants  say  that  rates  on  stoneware  and  the  like  from  East 
Liverpool,  Ohio,  to  Morristown  exceed  the  combination  of  the  rates 
to  Bristol  plus  the  local  rate  beyond.  An  examination  of  the  tariffs 
does  not  sustain  this  contention,  as  the  rate  on  stoneware  from  the 
point  named  to  Bristol  is  34  cents,  and  the  rate  from  Bristol  to  Morris- 
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town  is  12  cents,  while  the  commodity  rate  from  East  Liverpool  to 

Moiristown  is  l,">  cents. 

The  complainants  allege  that  the  present  rate  on  glassware,  n.  o.  s., 
from  Pittsburgh,  Pa.,  and  from  Wheeling,  W.  Va.,  87  cents  per  100 
pounds,  exceeds  the  rate  on  the  same  commodity  to  Bristol,  39  cents, 
pins  the  local  rate  of  the  Southern  Railway  from  Bristol  to  Morris- 
town,  34  cents.  This  contention  is  proven  by  the  tariffs,  and  the 
defendants  will  be  ordered  to  establish  a  rate  on  glassware,  n.  o.  s., 
from  Pittsburgh  and  Wheeling  not  exceeding  the  combination  on 
Bristol 

It  was  also  contended  that  the  rate  of  41 J  cents  on  special  iron 
from  Pittsburgh  and  Wheeling  to  Morristown  exceeds  the  combina- 
tion on  Bristol,  but  the  tariffs  show  that  the  rate  to  Bristol  is  26  cents 
and  the  rate  beyond  is  19  cents. 

From  central  freight  association  territory,  from  St.  Louis,  and  from 
other  western  points  the  complainants  ask  rates  to  Morristown  made 
up  of  the  local  or  proportional  rates  to  the  Ohio  River  crossings,  plus 
proportional  rates  south  thereof,  which  shall  be  80  per  cent  of  the 
present  rates  from  such  crossings  to  Knoxville^  This  request  is  unsup- 
ported by  anything  in  the  evidence  before  us,  save  argumentative 
reasoning.  In  the  absence  of  joint  through  rates  the  present  through 
rates  are  made  by  adding  to  the  local  or  proportional  rates  from  the 
points  of  origin  to  the  Ohio  River  crossings  the  rates  from  such  cross- 
ings to  destinations.  The  rates  from  the  crossings  to  basing  points 
in  the  south,  such  as  Knoxville,  are  now  substantially  proportional 
rates,  established  to  apply  on  through  business,  and  there  is  no  basis 
for  this  request  of  the  complainants. 

Upon  consideration  of  all  the  facts  before  us  in  these  two  pro- 
ceedings our  conclusions  are,  and  we  therefore  find,  that  Morristown 
and  other  points  intermediate  Bristol  and  Knoxville  on  the  direct  line 
via  Bristol  are  entitled  to  rates  from  New  York  City  and  other  eastern 
points  not  in  excess  of  rates  contemporaneously  in  effect  from  such 
points  to  Knoxville,  Tenn.,  and  that  the  commodity  rate  on  glassware, 
n.  o.  s.,  from  Pittsburgh,  Pa.,  and  Wheeling,  W.  Va.,  to  Morristown 
should  not  exceed  the  combination  on  Bristol. 

No  evidence  with  reference  to  reparation  was  offered  and  the 
request  therefor  is  denied. 

Orders  will  be  issued  in  accordance  with  the  conclusions  expressed 
herein. 
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No.  4302. 

MEMPHIS  FREIGHT  BUREAU  ET  AL. 

v. 

ADAMS  EXPRESS  COMPANY  ET  AL. 


Submitted  March  1,  1912.     Decided  June  8,  1912. 


1.  Express  rates  should  be  made  primarily  to  meet  the  need  of  the  great  body  of  our 

people  and  should  therefore  be  stated  in  terms  that  represent  the  small  pack- 
ages which  the  express  company  is  intended  to  carry  rather  than  by  the  100 
pounds,  as  freight  rates  are  stated. 

2.  In  the  fixing  of  its  rates  an  express  company  should  not  be  allowed  to  charge  more 

than  a  railroad  company  if  the  latter  undertook  to,  and  did,  give  the  same 
service. 

3.  It  is  proper  for  the  government  to  treat  the  express  company  as  a  freight  forwarder 

by  passenger  train,  giving  supplemental  service  at  each  terminus  and  inter- 
mediate care. 

4.  An  express  rate  may  not  be  based  upon  the  monopoly  right  of  the  express  company 

to  be  the  exclusive  freight  forwarder  over  ODe  or  more  lines  of  railroad. 

5.  The  rate  should  not  include  more  than  a  reasonable  compensation  for  the  service 

given,  even  though  such  compensation  falls  below  that  which  the  railroad 
exacts  as  a  minimum  for  the  carriage  of  100  pounds  of  freight. 

6.  It  is  unreasonable  to  fix  as  rapid  a  decline  in  express  rates  for  long  distances  as  is 

made  by  the  railroads  in  their  freight  rates,  express  service  in  this  respect  being 
more  analogous  to  passenger  than  to  freight  service. 

7.  In  compounding  the  express  rate  the  railroads  should  be  allowed  a  compensation 

for  bulked  freight  moved  upon  a  passenger  train  as  to  which  it  is  relieved  by 
contract  for  all  liability  for  loss  or  damage  and  is  without  expense  for  the  fur- 
nishing of  a  receipt,  the  billing,  the  bookkeeping,  and  a  great  number  of  other 
general  expenses. 

8.  The  rate  should  include  a  return  to  the  express  company  which  will  compensate  it 

with  profit  for  the  expense  of  the  service  which  it  gives,  there  being  added 
thereto  in  the  formation  of  the  total  rate  the  proper  charge  which  it  may  rea- 
sonably make  for  the  service  which  the  railroad  gives,  as  stated  in  the  preceding 
paragraph. 

9.  This  Commission  will  require  the  following  things  of  the   express   companies: 

(a)  A  new  and  simple  method  of  stating  rates  by  which  one  who  is  not  an 
expert  in  the  reading  of  tariffs  may  know  what  rate  he  should  be  charged. 
(6)  The  tariffs  must  present  but  one  rate  upon  the  same  class  of  traffic  between 
any  two  points  in  the  United  States  served  by  the  same  carrier.  The  rebates 
by  indirection  concealed  in  the  tariffs  must  be  removed,  (c)  There  must  be  a 
new  classification  of  traffic  in  which  the  standard  or  first-class  rate  shall  be 
that  on  merchandise,  and  to  which  there  shall  be  one  great  class  of  exceptions — 
a  second  class  as  it  were — consisting  of  articles  of  food  and  drink  now  carried 
under  the  meaningless  term  of  "general  specials."  The  rate  for  this  latter 
class  should  bear  a  relation  in  percentage  to  the  former.  Our  conclusion  is 
that  75  per  cent  of  merchandise  would  yield  a  fair  and  reasonable  rate.  Other 
rates  may  be  made  to  meet  traffic  needs  and  develop  industry,  but  all  such 
rates  shall  be  based  on  conditions  of  service  and  should,  for  convenience, 
likewise  be  stated  in  percentage  of  the  merchandise  scale,  (d)  The  rules  of  the 
express  companies  are  too  many  and  too  involved.  They  need  even  more 
24  I.  C.  O. 


382  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

drastic  revision  than  is  herein  suggested,     (c)  The  express  carriers  must  unite 
in  direct  through  routes,  reaching  all  cities  and  towns  accessible  to  each  other 
by  the  shortest  route  measured  in  time.    The  Commission  will  leave  this  mat- 
ter in  the  hands  of  the  carriers  for  the  present,  but  will  undertake  to  see  that 
this  principle  is  recognized  in  the  routing  of  express  traffic.    (/)  There  should 
be  a  precise  statement  published  and  filed  showing  the  terminal  service  that 
is  given  at  local  stations,     (g)  To  avoid  prosecutions  for  illegal  overcharges  it 
is  essential  that  double  collections  shall  cease,  and  to  this  end  a  system  of  labels 
is  herein  prescribed— a  yellow  label,  which  shows  that  the  charges  have  been 
paid;  a  white  label,  when  the  charges  have  not  been  paid;  and  if  no  label  is 
carried  on  the  package,  it  must  be  delivered  without  charges  and  the  error  later 
corrected,     (h)  The  standard  merchandise  rates  have  been  found  to  be  discrimi- 
natory as  between  localities  and  unreasonable  in  themselves  with  respect  to 
the  points  dealt  with  in  our  order.    They  have  been  the  product  of  an  unreg- 
ulated growth,  in  which  certain  of  the  larger  .cities  have  gained  an  undue 
advantage  and  preference.    A  burden  that  is  excessive  and  unjustifiable  has 
rested  upon  the  packages  of  smaller  weight  which  the  express  carrier  was 
especially  created  to  transport.    The  railroad  company  in  "farming  out''  this 
branch  of  its  service  upon  a  percentage  contract  basis  has  created  an  inevitable 
tendency  to  increase  parcel  rates.    There  has  been  no  uniformity  in  the  appli- 
cation of  any  system  or  basis  or  scale  of  rates  with  reference  to  points  similarly 
situated  even  within  the  same  territory,  and  no  reasonable  relation  is  suggested 
in  the  rates  fixed  between  the  service  given  by  the  railroad  in  the  carriage  of 
a  parcel  and  that  given  by  the  express  company  in  its  terminal  service. 
10.  In  order  that  the  shippers  and  the  carriers  may  have  abundant  opportunity  to 
analyze  the  rates  and  rules  proposed  herein  and  present  their  views  to  the 
Commission  before  they  go  into  effect,  the  order  herein  will  require  the  carriers 
to  show  cause  on  October  9,  1912,  why  the  proposed  rates  should  not  be  put 
into  effect. 
Frank  Lyon  and  W.  A.  Ryan  for  Interstate  Commerce  Commission. 
John  W.  Griggs  and  Benjamin  L.  Fairchild  for  Merchants'  Associa- 
tion of  New  York  City,  Boston  Chamber  of  Commerce,  Chicago 
Association  of  Commerce,  and  others. 

Walker  D.  Hines  for  American  Express  Company  and  others. 
T.  B.  Harrison,  jr.,  and  J.  Zimmerman  for  Adams  Express  Com- 
pany and  others. 

Carter,  Ledyard    &   Milium,  J.  H.  Bradley,  and  J.   W.  Welsh  for 
American  Express  Company. 

William  D.  Guthrie  for  Adams  Express  Company. 
George  L.  Shearer  and  J.  D.  Patterson  for  Southern  Express  Com- 
pany. . 
W.  W.  Baldwin  and  P.  S.  Eustis  for  Chicago,  Burlington  &  Qumcy 

Railroad  Company. 

E.  C.  Barlow  for  Chicago  Association  of  Commerce. 

Perkins  Baxter  for  Traffic  Bureau  of  Nashville,  Tenn. 

Sherman  E.  Burroughs  for  state  of  New  Hampshire. 

B.  D.   Caldwell,    F.  S.  Holbrook,  and   C.    W.  Stockton  for  Wells 
Fargo  &  Company. 

W.  H.  Chandler  and  D.  0.  Ives  for  Boston  Chamber  of  Commerce. 

George  Cosson  for  state  ollowa. 
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claries  D.  Drayton  for  Charles  A.  Stiokney  Company. 

11.  S.  French  for  National  League  of  Commission  Merchant*. 

J.   TT.  nicks  for  Sears,  Roebuck  &  Company. 

D.  N.  Lewis  for  Iowa  Railroad  Commission. 

8,  C.  Mead  for  Merchants'  Association  of  New  York  City. 

William  Savacool  for  Chamber  of  Commerce  of  Manchester,  N.  II. 

William  A.  WimbisTi  for  Atlanta  Freight  Bureau. 

James  Manahan  for  complainant  Sundberg. 

O'Brien,  Boardman,  Piatt  &  Littleton  and  B.  P.  Eerfoot  for  United 
States  Express  Company. 

J.  D.  Armstrong  for  defendants  in  No.  2175. 

I.  I.  Brown  for  complainants  California  Commercial  Association  and 
M.  S.  Kohlberg  &  Company. 

J.  P.  Loeb  and  E.  0.  Kuster  for  Merchants  &  Manufacturers' 
Association  of  Los  Angeles,  Cal. 

K.  B.  Halstead,  Robert  Dunlap,  T.  J.  Norton,  and  Gardiner  Lathrop 
for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Seth  Mann  for  Pacific  Coast  Jobbers  &  Manufacturers'  Association. 

T.  K.  Riddick  for  Memphis  Freight  Bureau  and  others. 

Vogelsang  <&  Brown  for  M.  S.  Kohlberg  &  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  Commission  has  made  an  exhaustive  investigation  into  the 
rates,  rules,  and  practices  of  the  express  companies  which  were 
brought  under  our  jurisdiction  by  the  Hepburn  Act  of  1906.  So 
numerous  were  the  complaints  made  to  us  informally  as  well  as 
formally  of  the  unreasonableness  of  express  practices  and  rates 
that  we  found  it  impracticable  to  deal  with  express  conditions  over 
the  line  of  a  single  carrier  or  within  narrow  territorial  limits.  The 
criticisms  and  petitions  upon  which  this  inquiry  was  based  made  it 
obvious  that  conditions  in  one  section  and  by  one  line  were  like  to 
those  obtaining  in  all  other  sections  and  over  other  lines.  Therefore 
we  have  attempted  to  deal  with  this  problem  nationally. 

The  record  in  this  matter  has  been  so  extensive  as  to  forbid  a 
review  of  the  many  questions  involved  and  the  character  of  the 
evidence  introduced.  It  may  be  said  in  general,  however,  that  we 
have  given  consideration  to  the  financial  affairs  of  these  companies; 
the  character  of  their  organizations;  the  relationship  which  they 
enjoy  with  the  railroads;  the  extent  and  nature  of  the  property 
which  they  own;  the  character  of  their  service;  the  basis  of  their 
rate  systems;  the  cost  of  their  operations;  the  manner  in  which 
their  rates  are  stated;  the  relation  of  the  service  which  they  give  to 
that  extended  by  the  railroads  in  the  carriage  of  freight  by  freight 
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trains;  the  relationship  between  the  rates  established  in  different 
sections  of  the  country  for  the  same  service  by  express;  the  similari- 
ties and  dissimilarities  obtaining  as  between  the  express  service  in 
the  United  States  and  similar  service  in  foreign  countries,  together 
with  a  comparison  of  the  rates  in  foreign  countries  with  those  ex- 
tended in  this  country;  and  other  questions  analogous  or  related  to 
these  Some  of  this  data  is  matter  of  common  knowledge;  much  of 
it  relates  to  matters  of  internal  economy;  while  very  much  for  rea- 
sons that  are  hereinafter  given,  casts  no  light  upon  the  fundamental 
questions  that  are  here  involved.  A  suggestion  may  be  gleaned  ot 
the  character  of  this  information  from  the  appendix  that  is  hereto 
attached. 

MAGNITUDE    OP   OPERATIONS. 

Thirteen  express  companies  are  named  as  parties  to  this  investiga- 
tion-the  Adams,  American,  Wells  Fargo  &  Company,  UnUed  States, 
National,  Southern,  Great  Northern,  Northern  Western  Globe, 
Pacific,  Canadian,  and  Canadan  Northern.  Of  these  the  first  ten 
are  those  of  chief  concern,  as  the  Pacific  has  retired  from  business, 
and  the  Canadian  and  Canadian  Northern  have  but  sl.ght  operations 

m  Last  year  1911,  these  ten  carriers  transported  over  300,000,000 
packages.  They  operate  over  218,013  miles  of  steam  railway  in  this 
country,  and  extend  their  service  over  18,385  miles  of  steamship 
Ld  stage  lines  and  6,665  miles  of  electric  lines.  They  paid  to  these 
rail  and  other  carriers  $69,730,895,  and  their  own  expenses,  so  far  as 
these  can  be  ascertained,  arising  out  of  their  functions  as  express 
companies  were  $64,305,590. 

These  figures  suggest  the  importance  of  the  express  company  as  an 
institution  It  is,  moreover,  an  American  invention.  Nowhere  else 
save  on  this  continent  does  the  express  company  as  we  know  it  exist. 
In  other  and  smaller  countries  similar  service  is  given  by  the  railroads 
themselves;  or  the  rail  carrier,  confining  itself  exclusively  to  trans- 
portation by  rail,  gives  expedited  service  for  small  parcels,  leavmg  the 
gathering  and  delivering  of  the  packages  to  independent  concern 
generally  known  as  forwarders.  In  the  United  States,  however,  the 
express  company,  which  was  originally  created  to  care  for  the  small- 
package  business  of  an  individual  raihoad  fine,  has  now  become  an 
fnvahfable  agency  in  the  articulation  of  the  railroad  systems  oHhe 
country  for  the  furnishing  of  fast  passage  for  smaU  freight,  these 
carri  s  live  by  the  grace  of  the  railroads,  and  their  existence  may 
be justified  only  to  the  extent  that  their  service  is  more  efficient  and 
more  reasonable  than  that  which  would  be  given  by  the  radroads 
themselves.  24  I.  O.  C. 
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ZONES   OF    INFLUENCE. 

For  many  years  tho  country  was  parcoled  out  botwoen  these  great 
companies  into  zones  not  unliko  thoso  zonos  of  influonco  which 
characterize  international  politics  in  Asia  at  tho  present  timo.  There 
was,  for  instance,  an  understanding  that  Wells  Fargo  &  Company 
should  not  press  into  eastern  territory — that  is,  that  it  should  not 
extend  its  operations  east  of  the  Mississippi  River — while  the  east- 
ern companies  should  abandon  tho  great  west  to  that  carrier.  The 
New  England  states  are,  roughly,  the  territory  to-day  of  the  Adams 
and  American.  In  the  central  states  there  is  an  active  competition 
between  the  four  large  companies — Wells  Fargo  &  Company,  Adams, 
American,  and  the  United  States.  The  south  from  Washington  to 
New  Orleans  is  dominated  by  the  Southern  Express  Company,  but 
incursions  into  this  field  have  been  lately  made  on  some  trunk  lines 
of  railroad  by  the  American  and  United  States.  The  great  north- 
west is  supplied  by  the  Great  Northern,  serving  the  Great  Northern 
Railway,  the  Northern  as  the  agency  of  the  Northern  Pacific,  and 
Wells  Fargo  &  Company  for  the  Chicago,  Milwaukee  &  Puget  Sound. 
The  Dominion  Express  Company  of  Canada  has  a  branch  in  this 
country  known  as  the  Western,  which  operates  over  the  Soo  line. 
The  Chicago,  Burlington  &  Quincy  is  cared  for  by  the  Adams  as  far 
as  Billings,  Mont.  The  Union  Pacific,  which  until  recently  was 
given  express  service  by  the  Pacific  Express  Company,  has  lately 
entered  into  a  contract  with  the  American,  which  now  does  through 
business  from  the  Atlantic  to  the  Pacific.  Wells  Fargo  &  Company 
operate  in  the  west  over  the  Milwaukee  &  Puget  Sound,  the  Santa 
Fe,  and  the  Southern  Pacific  fines.  The  Globe  Express  Company 
operates  over 'the  Denver  &  Rio  Grande  and  the  Western  Pacific. 
The  southwest  is  competitive  territory  between  all  of  the  larger 
express  companies  excepting  the  Southern  and  the  lines  of  the 
northwestern  railroads. 

While  these  companies  are  separate  legal  entities  it  is  of  interest  to 
regard  this  fact,  that  by  stock  ownership  and  otherwise  they  are  so 
interlaced,  intertwined,  and  interlocked  that  it  is  with  difficulty  we 
can  trace  any  one  of  the  greater  companies  as  either  wholly  inde- 
pendent in  its  management  or  the  agency  of  a  single  railroad  or  system. 
The  Adams  and  the  Southern  are  closely  affiliated  (the  name  formerly 
was  the  Adams-Southern).  The  American  Express  Company  is  the 
second  largest  stockholder  in  Wells  Fargo  &  Company.  The  largest 
stockholder  in  the  United  States  Express  Company  is  also  the  largest 
stockholder  in  Wells  Fargo  &  Company.  So  that  while  these  com- 
panies operate  separately  and  compete  with  each  other  for  traffic,  the 
express  business  may  be  said  to  be  almost  a  family  affair.  An  inter- 
esting genealogical  tree,  in  fact,  might  be  drawn  showing  a  common 
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ancestry  in  all  of  the  larger  companies.  And  while  many  names 
may  be  used  to  designate  these  companies,  it  is  within  the  fact  to  say 
that  aside  from  the  operations  of  the  minor  and  distinctively  railroad 
express  companies  the  express  business  of  the  United  States  is 
managed  by  not  more  than  three  groups  of  interests. 

FINANCIAL  AFFAIRS. 

Since  the  Civil  War,  so  far  as  our  researches  have  extended,  no 
express  company  in  the  United  States  has  been  forced  into  bank- 
ruptcy; and  while  express  companies  have  risen  and  fallen  in  this 
period,  the  evidence  tends  to  justify  the  conclusion  that  the  death  of 
an  express  company  has  always  been  the  result  of  a  change  in  policy 
by  a  railroad  arising  out  of  some  new  financial  alliance. 

We  have  sought  to  learn  the  actual  amount  of  cash  invested  in 
these  carriers  and  have  been  unsuccessful.  We  directly  asked  each 
of  the  carriers  what  the  amount  of  cash  was  which  is  represented  by 
its  stock,  and  to  this  question  received  from  these  companies  answers 
which  are  here  epitomized: 

Adams  Express  Company. — No  statement  is  made  as  to  the  amount  paid  in  when 
this  company  began  business  in  1854.  The  company  was  reorganized  in  1866,  at 
which  time  the  number  of  shares  was  increased  from  12,000  to  100,000.  It  is  not  shown 
that  any  money  was  paid  for  the  additional  shares,  but  it  is  stated  that  the  assets  of 
the  company  at  the  time  of  reoganization  were  $3,686,526.55.  In  1875,  20,000  addi- 
tional shares  were  issued  to  shareholders  without  payment  therefor  by  them.  This 
company  has  also  issued  $36,000,000  in  collateral  trust  bonds  as  a  distributive  share  of 
assets. 

American  Express  Company. — This  company  gives  no  information  concerning  the 
amount  of  cash  received  in  exchange  for  its  stock  at  the  original  formation  of  the  com- 
pany, but  states  that  the  present  American  Express  Company  is  a  consolidation  of  the 
former  American  Express  Company  and  the  Merchants  Union  Express  Company,  the 
consolidation  having  been  effected  in  1868.  At  the  date  of  said  merger  the  present 
American  Express  Company  received  from  the  two  constituent  companies  assets  con- 
sisting of  real  estate,  stock  and  bonds,  cash  in  bank,  and  equipment,  of  the  value  of 
$5,300,000,  and  also  the  business,  good  will,  and  existing  contracts  of  the  two  con- 
stituent companies.    The  number  of  shares  outstanding  is  180,000. 

Great  Northern  Express  Company. — The  Great  Northern  Express  Company  reports 
that  in  exchange  for  its  capital  stock  of  $1,000,000  it  received  $100,000  cash  and  exten- 
sions of  contracts  for  25  years  with  the  Great  Northern  Railway  Company,  the  Eastern 
Railway  Company  of  Minnesota,  and  the  Montana  Central  Railway  Company.  The 
express  company  agreed  to  pay  the  Great  Northern  Railway  Company  $1,000,000 
for  such  extensions  of  contracts,  the  payment  consisting  of  $100,000  in  cash  and 
$900,000  in  capital  stock. 

The  Globe  Express  Company. — The  above  named  company  reports  that  in  exchange 
for  its  outstanding  capital  stock  of  $3,000,700  it  received  $25,485.45  in  cash,  equipment 
valued  at  $50,000,  and  the  express  business  of  the  Denver  &  Rio  Grande  Railroad 
Company,  together  with  the  franchises  pertaining  thereto. 

National  Express  Company. — The  National  Express  Company  reports  that  it  received 
$75,500  in  cash,  personal  property  (equipment)  $25,971.90,  and  good  will  and  contracts 
to  the  amount  of  $398,528.10,  in  exchange  for  its  5,000  shares. 
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Northern  Express  Company.— In  exchango  for  its  capital  stock  of  $5,000,000  the  North- 
Express  Company  received  a  contract  bctweon  tho  Northern  Pacific  Itailway 

mpany  and  the  Northern  Pacific  Express  Company  giving  exclusive  rights  over  the 
s  of  tho  railway  company  and  running  50  years,  which  was  assigned  to  this  com- 

y- 

Southern  Express  Company  .—The  Southern  Expross  Company  states  that  none  of  tho 
ginal  shareholders  of  record  are  living  and  there  is  no  existing  record  to  show  how 
uch  was  realized  from  the  distribution  of  shares.  Although  tho  number  of  shares  was 
creased  in  I860,  and  again  in  1886,  no  evidence  is  presented  that  anything  of  value 
received  in  exchange  for  them.  There  are  now  50,000  shares  issued  and  out- 
tanding. 

United  States  Express  Company  .—This  company  states  that  there  are  no  records 
which  show  the  detail  of  the  issue  of  its  stock  prior  to  1887.  In  August,  1887,  15,000 
shares  were  given  to  the  Baltimore  &  Ohio  Railroad  Company  as  part  consideration 
for  the  Baltimore  &  Ohio  Express  purchased  at  that  time,  and  15,000  shares  were  sold 
for  $1,000,000.    The  number  of  shares  issued  and  outstanding  is  100,000. 

Wells  Fargo  &  Company  .—This  company  states  that  owing  to  the  destruction  of  old 
account  books  it  is  unable  to  state  what  cash  was  paid  in  prior  to  1870,  and  no  cash 
has  been  paid  in  since  then  excepting  such  as  proceeded  from  its  300  per  cent  dividend 
of  1910. 

Western  Express  Company. — The  Western  Express  Company  reports  that  its  out- 
standing capital  stock  of  $50,000  was  issued  for  cash  and  that  $50,000  was  realized 
therefrom. 

As  we  shall  later  see,  these  figures  do  not  of  themselves  demon- 
strate the  unreasonableness  of  existing  rates  or  give  foundation  for 
a  sound  argument  in  favor  of  the  abolition  of  this  utility.  Where 
the  express  company  has  been  enabled  to  secure  especially  favorable 
contracts  from  the  railroads  by  the  internal  pressure  of  the  railroad's 
own  directors  or  the  external  pressure  of  financial  interests  allied  to 
the  express  companies,  it  manifestly  was  possible  for  the  express 
company  to  make  large  profits  without  the  imposition  of  exorbitant 
rates.  Moreover,  clearly  an  agency  so  extensive  and  doing  so  great 
a  volume  of  business  might  well,  throughout  a  half  a  century,  accu- 
mulate large  assets  upon  an  extremely  small  return  upon  each  unit 
of  traffic. 

A  survey  of  the  express  situation  in  this  country  has  brought  us  to 
the  conclusion  that  there  is  but  one  proper  view  to  take  of  the 
matter.  The  act  to  regulate  commerce  now  imposes  upon  all  of  the 
railroad  carriers  the  obligation  to  make  through  routes  and  to  furnish 
proper  facilities  for  the  transportation  of  freight.  This  rule  applies 
to  parcels  as  to  carloads.  The  act  also  by  name  recognizes  the 
express  company  as  a  carrier  subject  to  our  jurisdiction.  We  must 
therefore  regard  these  great  forwarding  companies  as  agencies  created 
by  the  railroads  and  recognized  by  law  for  the  conduct  of  a  certain 
kind  of  freight  business,  to  which  these  agencies  have  added  a  service 
that  is  distinctive  and  peculiarly  their  own.  The  traffic  which  they 
move  should  flow  with  the  greatest  possible  celerity  between  all 
portions  of  our  country,  and  whatever  artificial  barriers  have  been 
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raised  by  the  existence  of  separate  express  companies  should  be 
broken  down  and  the  rates  made  or  practices  followed  should  neither 
rest  upon  the  foundation  of  a  railroad's  preference  nor  of  an  express 
company's  opportunity.  Our  sole  concern,  therefore,  has  been  to 
discover  in  what  regard  the  express  companies  as  existing  were 
delinquent  in  rendering  the  service  which  they  purported  to  give, 
or  which  should  be  given  under  reasonable,  just,  and  nondiscrimi- 
natory rates,  and  to  discover  what  remedy  could  be  applied  under 
this  law. 

CAUSES   OF   COMPLAINT. 

The  Commission  has  found  that  the  complaints  made  against  the 
express  companies  might  be  grouped  into  the  following  classes: 

(1)  Double  collection  of  lawful  charges. 

(2)  Overcharges  and  undercharges  effecting  discrimination  between 
shippers  arising  out  of  an  obscure  rate  system  and  ineffective  revision 
and  supervision  of  accounts. 

(3)  Indirect  routing  of  shipments  by  the  express  carrier,  resulting 
in  unreasonable  delays  and  defeating  the  reason  for  the  existence 
of  an  express  service  as  distinguished  from  ordinary  freight  service. 

(4)  Failure  or  refusal  to  deliver  parcels  to  consignees  located 
outside  of  arbitrarily  established  free-delivery  limits  without  notice 
being  given  either  to  the  consignor  or  consignee  as  to  the  extent 
of  free-delivery  territory. 

(5)  Unreasonableness  of  the  terms  of  shipment  imposed  by  the 
receipt  given  by  the  carrier. 

(6)  Delays  in  the  settlement  of  claims  for  loss  and  damage. 

(7)  Excessive  insurance  charges  when  shipments  are  valued  at 
more  than  $50. 

(8)  A  confusing  set  of  rules  governing  the  classification  of  express 
matter  which  led  to  discrimination  in  rates  between  classes  of  shippers 
by  providing  obscure  and  insignificant  conditions  as  the  basis  for 
classifications  of  which  the  initiated  may  take  advantage  to  procure 
transportation  at  lower  rates  than  are  generally  applied  to  the  more 
uninformed  portion  of  the  public. 

(9)  Delays  in  the  return  of  c.  o.  d.  collections  to  consignors. 

(10)  The  obscure  statement  of  rates  making  the  public  dependent 
almost  entirely  upon  the  information  furnished  them  by  express 
agents. 

(11)  The  unreasonableness  of  the  rates  charged  by  the  carriers. 
All  of  the  express  companies  have  had  a  full  hearing  upon  these 

matters  of  complaint,  and  have  given  throughout  the  inquiry  expres- 
sion to  a  consciousness  on  their  own  part  of  the  necessity  for  a  change 
in  their  practices  and  rules  which  will  bring  them  into  stricter  con- 
formity with  the  requirements  of  the  act  to  regulate  commerce  and 
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will  make  their  service  more  satisfactory  to  the  public.  And  in  this 
connection  it  is  to  be  borne  in  mind  that  those  carriers  remained  for 
20  years  entirely  without,  regulation  as  to  interstate  traffic  after  the 
railroads  had  become  subject  to  this  act,  and  that  various  efforts  to 
remedy  existing  conditions  made  by  individual  carriers  had  failed 
because  of  lack  of  harmonious  action  and  the  inability  of  the  govern- 
ment to  compel  them  to  adopt  practices  that  were  just  and  nondis- 
criminatory. It  is  apparent  that  the  evils  complained  of  go  to  the 
very  foundation  of  the  express  company,  which  is  its  relation  to  the 
railroad  carrier  which  furnishes  the  transportation  service.  We  have 
treated  the  express  company  as  an  agency  of  the  railroad,  furnishing 
passenger  train  movement  of  small  packages  of  freight,  extending  its 
service  to  the  door  for  the  gathering  of  the  package  at  the  point  of 
origin,  giving  special  care  to  the  shipment  during  transportation,  and 
again  extending  its  service  by  wagon  to  the  door  at  point  of  desti- 
nation. 

We  pass  directly  to  a  consideration  of  the  questions  which  we  have 
stated,  pausing  here  only  to  say  that  we  have  found  the  evils  so 
fundamental  that  it  has  been  deemed  necessary  not  only  to  criticize 
and  correct  existing  rules  and  rates,  but  to  build  from  the  very 
bottom  by  outlining  a  national  system  of  stating  rates,  a  rational 
classification  of  express  freight,  and  to  enter  into  the  minutiae  of  the 
billing,  routing,  and  other  details.  As  to  some  of  these  matters  we 
have  dealt  with  the  carriers  informally,  and  as  to  others  designated 
committees  composed  of  representatives  of  shippers  and  carriers  have 
been  called  upon  for  suggestions  as  to  the  reasonable  rule  or  practice. 

1.    DOUBLE    COLLECTION   OF  LAWFUL   CHARGES. 

The  express  companies  strenuously  deny  that  such  overcharges 
result  from  the  pursuance  of  any  policy  recognized  in  the  slightest 
degree  by  the  companies  themselves;  but  this  investigation  has 
made  it  clear  that  whatever  the  policy  of  the  companies  may  have 
been  in  this  regard  their  manner  of  doing  business  made  such  result 
almost  inevitable,  and  the  remarkable  fact  is  that  their  machinery 
has  not  been  so  adapted  as  to  cure  this  evil,  especially  in  the  face  of 
the  express  provision  of  the  law  which  makes  it  a  penal  offense  for 
any  carrier  to  charge,  demand,  collect,  or  receive  a  greater  or  less  or 
different  compensation  for  any  service  than  that  which  is  named  in 
its  tariffs.  The  complaints  upon  this  score  come  from  all  sections 
of  the  country  and  are  not  confined  to  any  one  carrier. 

It  has  been  the  practice  of  the  express  company  to  receive  a  pre- 
paid package  and  stamp  it  as  prepaid.  Upon  delivery,  however, 
the  carrier's  wagon  driver  was  given  a  book,  which  showed  upon 
what  packages  collection  should  be  made,  and  by  this  book  he  was 
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to  be  guided  rather  than  by  any  marking  upon  the  package.  In 
many  cases  the  package  when  prepaid  was  not  marked  as  prepaid, 
and  in  other  cases  by  the  oversight  of  the  agent  at  the  point  of  delivery 
the  wagon  driver's  delivery  record  did  not  state  the  fact  of  prepay- 
ment; and  at  many  intermediate  stages  between  the  point  of  origin 
and  the  door  of  the  consignee  there  was  opportunity  through  slip- 
shod methods  of  bookkeeping  and  checking  for  the  record  to  mis- 
state the  fact.  The  most  effective  remedy  which  we  can  suggest  for 
this  practice  is  the  establishment  of  a  uniform  system  of  billing  and  the 
adoption  of  a  uniform  rule  regarding  the  delivery  of  packages.  The 
rule  should  be  that  whenever  a  package  is  presented  to  a  consignee 
which  does  not  bear  a  label  it  shall  be  delivered  without  charges  to 
the  consignee.  This  rule  should  be  based  upon  another,  which  is 
that  to  every  package  should  be  attached  at  the  point  of  origin  by 

the  driver  or  receiving  clerk  Qfte  of  the  foj|owing  labels: 

.    ^  <_        ..     ^     --  24  L  C.  C. 


When  the  charges  have  been  prepaid  the  label  is  to  be  on  yellow 
paper  and  is  to  read  as  follows: 


Express  Company 

no From 

[Insert  point  of  origin.] 

Dept.  No. Tally  No.  - Route  No.  - 

Express  Charges  on 
this  shipment  are 


PREPAID 


If  express  charges  appear  as  collect  on  delivery  sheet,  deliver  free, 

entering  all  numbers  shown  hereon  and  on  the  waybill  label,  oppo- 
site the  entry  on  delivery  sheet. 


Value 


Weight 


Charges 


Pieces 


68384°— 13    (To  face  page  390.)    No.  1. 


When  the  charges  are  to  be  collected  the  label  is  to  be  on  white 
paper  and  is  to  read  as  follows: 


Express  Company 

no From  _  ._ . 

[Insert  point  of  origin.  J 

Dept.  No Tally  No. Route  No.  - 

COLLECT 

charges  at  destination 
on pieces. 


68384°— 13    (To  face  page  390.)    No.  2 


This  waybill,  attached  either  as  a  stamp  or  as  a  tag  to  the  package  in  the  case  of  a  prepaid  package,  is  to  be  printed  on  yellow  paper  and  read  as  follows: 


Express  Co.    PREPAID  FREIGHT  W.  B. 


(1)       Messengers  and 


(4)       will  stamp  in 


and  when  these  spaces  are 


(2)  transfer  points  with 


(5)      these  spaces  in 


all  occupied,  messengers 


(3)    conceding  companies 


(6)      consecutive  order, 


will  stamp  on  the  back. 


Rate  and  Rev.  Verified  by 


Rec.  Office 


Delivery  Record 


-  Exfress  Co. 

FROM 


PREPAID 


Clerk  No. 


No. 

1  Date 

[Insert  point  of  origin.] 

To 

State 

Consignee 

Destination  or  Local  Address 

Article 


Rate 


Routing  Via 


PREPAID 


To  Whom  Paid 


This  Waybill  Label  must  be  affixed  to 
all  Prepaid  Shipments,  and  where  not 
possible  to  paste  on  the  shipment  itself, 

attach  a  Special  Tag  (Form .),  and 

paste  this  label  thereon. 


REDUCED  FACSIMILE  OF  PROPOSED  WAYBILL. 

The  above  is  a  reduced  facsimile  of  the  proposed  new  combined  Waybill  and  Label  for  express  shipments. 
The  waybill  is  to  be  not  over  3£  inches  wide  and  9$  inches  in  length.  The  label  which  is  attached  is  to  be  not 
over  3J  inches  wide  and  5  inches  in  length. 


68384°— 13    (To  face  page  390.)    No.  3. 


—  Express  Co. 

FROM 


PREPAID 


Clerk  No. 


Date 


[Insert  point  of  origin.] 


To 


State 


Consignee 


Destination  or  Local  Address 


Article 

Weight 

Shipper 

ROUTING  VIA 

IZ?£  PREPAID 

To  Whom  Paid 

Rate 

Value 

If  this  shipment  arrives  without  a  regular  waybill,  Agent  will  make  a 
substitute  copy  of  the  original  waybill  from  information  given  hereon,  and 

i 

f 

deliver  shipment  to  consignee,  or  transfer  to  connecting  company  with 
substitute  waybill. 

Where  the  package  is  sent  collect  the  waybill  is  to  be  on  white  paper  and  read  as  follows: 


Express  Co.    COLLECT  FREIGHT  W.B. 


( 1 )       Messengers  and 


(4)        will  stamp 


and  when  these  spaces  are 


(2)  transfer  points  with 


(5)       these  spaces  I 


all  occupied,  messengers 


(3)    Connecting  companies 


(6)       consecutive  order, 


will  stamp  on  the  back. 


Rate  and  Rev.  Verified  by 


Rec.  Office 


Delivery  Record 


~  Express  Co. 

FROM 


Clerk  No.. 


[Insert  poipt  of  origin.] 


No. 


Date 


To 


State 


Consignee 


Destination  or  Local  Address 


Article 

Weight 

Shipper 

Routing  Via 

advances 
to  Collect 

Exp.  Charges 
to  Collect 

Total  Collect 

Paid  in  Part 

Rate 

Value 

$ 

$ 

This  Waybill  Label  must  be  affixed  to 
all  Collect  Shipments,  and  where  not 
possible  to  paste  on  the  shipment  itself, 

attach  a  Special  Tag  (Form .),  and 

paste  this  label  thereon. 


REDUCED  FACSIMILE  OF  PROPOSED  WAYBILL. 

The  above  is  a  reduced  facsimile  of  the  proposed  new  combined  Waybill  and  Label  for  express  shipments. 
The  waybill  is  to  be  not  over  3£  inches  wide  and  9j  inches  in  length.  The  label  which  is  attached  is  to  be  not 
over  3$  inches  wide  and  5  inches  in  length. 


68384°— 13    (To  face  page  390.)    No.  4. 


-  Express  Co. 

FROM 


Clerk  No. 


To 


[Insert  point  of  origin.] 


No. 


State 


Consignee 


Destination  or  Local  Address 


Article 


Rate 


Advances  Exp.  Charges       t«,..   /-„.  .  .  « 

to  Collect  to  Collect         TOTAL  COLLECT       PAID  IN  PART 


If  this  shipment  arrives  without  a  regular  waybill,  Agent  will  make  u 
substitute  copy  of  the  original  waybill  from  information  given  hereon,  and 
deliver  shipment  to  consignee,  or  transfer  to  connecting  comDanv  with 
substitute  waybill.  ^  * 
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This  giv&s  to  the  expr&ss  agent  at  the  forwarding  office  a  record 
showing  whether  the  package  has  boon  prepaid  or  not.  lie  in  turn 
is  to  attach  to  the  package  a  copy  of  a  waybill  printed  on  the  same 
colored  paper  as  the  label  originally  attached  to  the  package  at  the 
door  of  the  consignor. 

The  express  company  is  to  make  out  these  waybills  in  triplicate, 
one  being  attached  to  the  package,  one  being  reserved  by  the  office 
of  the  carrier  at  point  of  origin,  and  one  being  forwarded  to  the 
point  of  destination,  so  that  a  check  at  destination  can  be  kept  by 
the  carrier's  agent  upon  each  package.  When,  therefore,  a  package 
bearing  a  yellow  label  arrives  to  a  consignee,  it  shows  that  such 
package  has  been  prepaid.  Where  it  bears  a  white  label  it  shows 
that  it  has  been  sent  collect.  If  it  bears  no  label  the  burden  is  upon 
the  express  company  to  deliver  the  package,  and  if  upon  examination 
of  its  records  it  rinds  that  through  its  mistake  or  otherwise  the  de- 
livered package  has  not  been  prepaid  it  must  look  in  the  first  instance 
to  the  consignee  for  payment  of  the  lawful  charges. 

2.  OVERCHARGES  AND  UNDERCHARGES. 

In  the  aggregate,  the  amount  of  charges  collected  in  excess  of  legal 
rates  from  some  shippers  has  been  large.  It  is  equally  true,  however, 
that  these  overcollections  have  in  the  greater  part  been  counter- 
balanced by  failure  to  collect  full  legal  rates  from  others.  The  assess- 
ment and  collection  of  greater  than  legal  charges  and  the  failure  to 
collect  the  full  legal  charge  appears  to  have  resulted  chiefly  from  the 
system  of  rates  which  was  obscure  and  open  to  misconstruction  and 
misinterpretation,  and  while  there  may  have  been  no  intention  to 
discriminate  the  effect  was  the  same.  With  at  least  one  of  the  express 
companies  it  appears  to  have  been  the  practice  to  offset  the  over- 
charges against  the  undercharges  when  discovered;  for  the  indi- 
vidual amounts  involved  were  usually  so  small  as  (in  the  mind  of  the 
express  manager)  not  to  justify  the  expense  of  making  the  necessary 
refunds  and  collections  in  order  to  comply  with  legal  requirements. 

The  prime  requisite  for  the  elimination  of  these  overcharges  and 
undercharges  is  a  simplified  system  of  rates.  A  new  scheme  of  rate 
making  must  take  the  place  of  the  present  complicated  rate  structure. 
A  system  of  through  rates  must  be  substituted  for  the  present  plan 
of  making  rates  by  way  of  transfer  points,  a  scheme  whereby  it  will 
be  possible  for  the  agent  at  the  point  of  origin  to  obtain  the  proper 
through  charges  by  reference  to  a  simple  schedule  which  will  give  the 
same  rate  from  point  of  origin  to  destination,  no  matter  by  what 
route  the  shipment  may  travel  and  without  reference  to  the  number 
of  carriers  that  may  participate  in  the  haul.  As  a  preliminary  to  the 
adoption  of  such  a  system,  it  should  be  required  of  the  carriers  that 
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they  jointly  establish  and  publish  through  rates  between  all  points 
reached  by  the  lines  of  the  various  companies.  The  performance  of 
this  task  appears  to  be  made  possible  only  by  the  adoption  of  a 
system  of  blocks  and  zones,  such  as  is  hereinafter  described. 

As  present  express  tariffs  are  constituted,  the  seeker  for  a  through 
rate  between  points  widely  removed  must  first  find  the  local  rates 
applying  between  the  point  of  origin  and  the  many  transfer  points 
by  which  the  shipment  may  possibly  move  before  he  can  determine 
which  combination  will  produce  the  lowest  through  rate.  It  is  mani- 
fest, therefore,  that  the  opportunity  for  error  in  the  assessment  of 
rates  is  multiplied  by  the  number  of  possible  combinations  that  may 
be  made.  In  many  instances  from  5  to  15  different  combinations 
may  be  found,  and  the  shipper,  even  though  an  expert,  can  never  be 
certain  that  he  has  found  the  lowest  combination.  With  the  plan 
hereinafter  suggested  there  can  be  only  one  rate  between  two  points, 
and  thus  by  the  elimination  of  combinations  of  locals  the  opportunity 
for  error  is  reduced  to  a  minimum. 

As  a  further  precaution  against  erroneous  charges  the  rule  should 
be  that  the  agent  at  the  receiving  station  shall  in  every  instance  revise 
the  charges  upon  receipt  of  the  waybill  before  making  collections  on 
collect  shipments  and  that  the  agent  at  point  of  origin  shall  cause  all 
prepaid  waybills  to  be  revised  as  to  weights  and  charges,  and  refund 
of  overcharges  be  made  within  24  hours  in  event  of  overcollections 
having  been  erroneously  made.  This  system  of  revision  of  waybills 
is  one  which,  with  a  proper  internal  organization  and  a  simplified  rate 
system,  will  entail  little,  if  any,  additional  expense  upon  the  express 
companies,  as  has  been  proved  by  their  efforts  at  revision  since  their 
attention  has  been  called  to  the  defects  in  the  present  system.  It  is 
admitted  by  the  express  companies  that  revision  of  their  business 
within  24  hours  may  be  done  at  a  minimum  of  expense,  and  for  the 
more  effective  provision  of  such  a  system  it  is  recommended  to  these 
carriers  that  they  shall  organize  a  clearing-house  association,  or  asso- 
ciation of  accounting  officers,  for  the  purpose  of  devising  a  proper 
system  to  carry  out  these  requirements. 

3.   CIRCUITOUS   ROUTING  OF   SHIPMENTS. 

Expedition  is  the  very  soul  of  the  express  business.  We  find 
however,  that  it  has  been  the  custom  of  the  express  carriers,  when 
shipments  have  been  intrusted  to  them  for  delivery  at  points  not  on 
the  lines  of  railroad  over  which  they  operate,  to  retain  possession  of 
the  shipment  so  as  to  receive  the  longest  possible  haul  via  their  own 
lines.  The  result  has  followed  that  many  shipments  have  been  car- 
ried by  roundabout  routes  before  being  delivered  to  the  final  carrier. 
In  many  cases  this  delay  has  been  accompanied  by  the  assessment  of 
excessive  charges  based  upon  the  long  routing  instead  of  the  route 
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over  which  the  shipment  should  have  traveled.  It  does  Dot  appear 
that  the  making  of  the  indirect  route  the  basis  of  the  charge  has  been 
a  systematic  or  intentional  misapplication  of  the  tariffs,  but  rather 
that  it  is  the  very  natural  misapplication  thereof  by  the  agent  at  the 
point  of  origin,  who,  in  routing  the  business,  has  been  following  the 
instructions  of  his  superiors  and  who,  from  lack  of  time  or  from  lark 
of  interest  in  the  matter,  is  satisfied  to  assess  the  rate  via  the  route 
which  the  shipment  travels  rather  than  to  trace  out  the  most  direct 
route  and  apply  the  charge  which  should  have  been  applied  under  the 
tariffs. 

For  the  cure  of  this  most  annoying,  and  one  of  the  most  frequent, 
causes  of  complaint  against  the  express  companies,  they  should  be 
required  forthwith  to  establish  and  jointly  publish  through  routes 
between  the  principal  points  in  the  United  States,  which  routes  shall 
follow  the  main  lines  of  travel,  the  most  direct  in  point  of  time 
measured  by  the  schedule  of  those  passenger  trains  by  which  normal 
schedules  are  observed.  These  joint  through  routes  should  be  known 
and  designated  by  number  and  should  be  filed  with  the  Interstate 
Commerce  Commission.  The  tariffs  in  which  these  through  routes 
are  named  should  as  a  matter  of  information  state  the  usual  time 
occupied  in  the  transportation  of  express  traffic  between  the  termini 
of  these  routes,  but  this  should  not  be  construed  as  a  guaranty  of 
delivery  within  that  time.  The  naming  of  these  through  routes 
should  be  binding  upon  the  carriers  as  to  the  rates  that  are  to  be 
applied  and  should  constitute  an  index  to  the  shipper  of  the  probable 
time  to  be  consumed  between  the  point  of  origin  and  destination. 
The  carriers  should  be  required  to  add  to  such  through  routes  as 
rapidly  as  possible  and  to  change  them  as  often  as  may  be  necessary 
for  the  better  accommodation  of  the  traffic. 

The  publication  in  which  these  through  routes  are  named  should 
contain  a  description  of  such  through  routes,  to  consist  of — 

(1)  The  names  of  the  termini  and  the  number  of  the  route,  as,  for 
instance,  "New  York  to  New  Orleans;  through  route  No.  — ." 

(2)  The  gateways  via  which  such  carriers  operate  between  points 
of  origin  and  destination,  as,  for  instance,  "New  York-New  Orleans, 
Adams  Express  Company  via  Washington,  D.  C;  Southern  Express 
Company  via  Atlanta/' 

(3)  The  names  in  alphabetical  order  of  all  the  principal  stations  on 
the  through  routes  so  established. 

(4)  An  alphabetical  index  of  stations,  showing  the  route  number 
or  numbers  by  which  each  may  be  reached. 

The  consignor  shall  have  the  right  to  designate  in  writing  the  joint 
through  route  thus  established  and  published,  by  which  the  specific 
shipment  shall  move;  provided,  however;  that  in  an  emergency  the 
originating  or  any  intermediate  express  company  shall  have  the  right, 
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in  the  interest  of  expedition,  to  send  the  shipment  by  some  other  route 
than  the  one  designated  by  the  shipper,  if  delivery  is  not  delayed  by 
such  action  or  the  rate  increased.  The  express  companies  have 
undertaken  to  establish  a  joint  routing  committee  for  the  purpose  of 
immediately  putting  into  effect  this  method  of  stating  routes,  and  to 
continue  such  joint  routing  committee  for  the  purpose  of  extending 
wherever  necessary  and  as  rapidly  as  practicable  such  method 
between  all  points. 

4.    FREE-DELIVERY   LIMITS. 

Another  fruitful  source  of  dissatisfaction  with  express  carriers  has 
been  their  neglect  or  refusal  to  deliver  shipments  outside  of  arbitrarily 
established  free-delivery  limits,  of  which  the  shipper  has  had  no  pre- 
vious notice  or  information.  In  many  instances  these  delivery 
limits  are  not  named  in  any  publication  of  the  carrier,  and  appear  to 
be  entirely  within  the  control  of  the  whim  or  inclination  of  the  local 
agent.  The  popular  conception  of  express  service  is  that  it  includes 
the  free  delivery  of  the  package  at  the  consignee's  address.  This  con- 
ception has  been  fostered  and  encouraged  by  the  express  companies 
themselves,  so  that  when  a  consignee  is  required  either  to  call  for  his 
package  or  submit  to  an  extra  charge  for  its  delivery,  complaint  and 
dissatisfaction  follow.  Therefore,  it  will  be  ordered  that  the  express 
carriers  publish  a  joint  general  directory,  alphabetically  arranged  by 
cities,  of  all  express  offices  in  the  United  States,  the  name  of  each 
office  to  be  followed  by  a  statement  as  to  whether  a  free-delivery 
service  is  maintained  at  such  office  or  not.  Where  a  free-delivery 
service  is  maintained,  unless  the  publication  shall  circumscribe  the 
delivery  limits  (as  hereinafter  illustrated),  it  shall  be  understood  that 
the  delivery  service  comprehends  the  corporate  limits  of  the  place 
named. 

At  each  of  such  offices  where  restricted  free-delivery  limits  have 
been  established,  the  boundaries  of  the  free-delivery  zones  should  be 
shown  in  a  condensed  and  abbreviated  form  sufficient  to  give  notice 
to  the  shipper  and  consignee  of  the  outline  of  the  limits  thereof,  by 
streets,  as  for  instance: 

San  Diego,  Cal.— Bay  ave. ,  from  the  beach  east  to  32d  st. ;  north  on  32d  st.  to  Horton 
ave. ;  west  on  Horton  ave.  to  City  park;  north  on  Arizona  ave.  from  City  park  to  Adams 
ave.';  west  on  Adams  ave.  to  city  line;  west  on  city  line  to  Ingals  st.;  south  on  Ingals 
et.  to  Vine  st. ;  west  on  Vine  st.  to  the  beach. 

At  each  point  where  delivery  is  made  by  local  express  companies 
beyond  the  established  delivery  limits  a  footnote  should  be  shown 
reading  as  follows: 

Note.— Shipments  delivered  by  local  express  companies  to  points  outside  of  the 
defined  delivery  limits  as  shown  herein  will  be  subject  to  the  additional  charge  of  such 
local  express  companies. 
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The  oblige  for  this  service  ifl  usually  rents  per  package,  but  the  company  docfl 
not  guarantee  delivery  ai  this  rate,  which  is  subject  to  change  without  notice.  Pro- 
paymenl  of  such  charges  may  be  made  by  consignor  at  point  of  origin,  subject  to  the 
collection  from  consignee  of  any  deficiency  in  the  amount  so  prepaid. 

This  directory  should  bo  filed  with  the  Commission  and  conform  to 
the  express  tariff  regulations  of  the  Commission,  subject  to  such 
modifications  as  the  Commission  may  find  necessary  or  desirable, 
and  copies  should  be  posted  at  all  express  offices  in  the  United 
States.  Copies  of  this  and  all  similar  publications  suggested  herein 
should  be  furnished  to  all  shippers  upon  payment  of  a  reasonable 
charge  therefor,  which  charge  should  not  exceed  the  actual  cost  of 
printing  such  extra  copies  as  may  be  required  to  meet  tho  demands 
of  shippers.  The  carriers  have  expressed  themselves  as  agreeable  to 
the  course  herein  outlined  as  to  all  of  the  matters  heretofore  dealt 
with. 

5.    UNREASONABLE    LIMITATIONS    IN   RECEIPT. 

The  law  requires  that  the  carrier  shall  give  a  receipt  for  the  package 
it  receives.  The  receipt  now  given  is  not  satisfactory,  chiefly  because 
of  the  conditions  thereto  attached.  These  conditions,  it  is  said,  have 
been  so  craftily  worded  as  to  improperly  limit  the  rights  of  the 
shippers  thereunder  and  to  discourage  the  presentation  of  claims  by 
shippers  whose  consignments  have  been  lost  or  damaged  in  transit. 

The  rates  of  the  express  carriers  have  heretofore  been  based  upon 
a  limitation  of  value  of  $50  per  shipment,  and  the  receipts  given  by 
the  express  carrier  have  contained  a  provision  which  limited  recovery 
in  case  of  loss  to  this  amount.  The  validity  of  this  provision  has  been 
challenged  and  has  been  the  subject  of  judicial  interpretation  with 
the  result  that  various  constructions  have  been  given  to  the  receipt, 
which  has  been  upheld  in  some  courts  and  not  sustained  in  others, 
and  is  now  before  the  Supreme  Court  for  final  adjudication.  The 
representatives  of  some  shippers  have  urged  the  elimination  of  this 
limitation  as  the  basis  of  express  rates,  whereas  other  shippers  have 
contended  for  the  retention  of  this  limitation  of  value,  and  for  the 
abolition  of  the  arbitrary  charge  which  the  carrier  has  heretofore 
assessed  upon  shipments  valued  in  excess  of  $50,  contending  for  their 
right  to  independently  insure  values  in  excess  of  $50,  wherever  such 
insurance  could  be  procured  most  cheaply.  Associations  are  main- 
tained in  various  commercial  centers  for  the  insurance  of  express 
shipments,  and  these  insurers  have  usually  made  a  lower  charge  for 
the  risk  than  that  imposed  by  the  carriers'  tariffs.  It  was  argued 
on  behalf  of  the  carrier  that  the  increased  charge  for  shipments 
valued  in  excess  of  $50  was  made  necessary,  not  only  by  extra  risk 
in  case  of  loss,  but  by  the  necessity  for  greater  care  in  the  handling. 

In  all  the  parcel-post  systems  that  we  have  examined  the  low  rates 
of  carriage  have  been  invariably  accompanied  by  correspondingly  low 
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limitations  of  value,  and  while  numerous  complaints  have  been  made 
during  the  course  of  this  investigation,  based  upon  the  carrier's  dec- 
lination to  pay  losses  in  excess  of  $50  (in  the  absence  of  a  greater 
declared  value  and  payment  of  the  extra  charges  based  thereon),  it 
does  not  appear  to  be  wise  to  establish  a  small  parcel  rate  based  upon 
unlimited  values. 

We  have  therefore  deemed  it  prudent  and  for  the  best  interest  of 
the  shipper,  for  the  time  being  at  least,  to  permit  the  $50  valua- 
tion clause  to  remain  in  the  receipt.  This  liability,  however,  with 
respect  to  shipments  in  excess  of  100  pounds,  should  be  increased 
in  ratio  to  the  increase  of  weight.  The  Commission  and  a  committee 
representing  shippers  and  carriers  is  engaged  upon  the  consideration 
of  a  proposed  express  receipt  which  it  is  hoped  may  be  adopted  by 
all  companies. 

6.   DELAYS   IN   THE   SETTLEMENT  OP   CLAIMS   FOR   LOSS   AND  DAMAGE. 

Thousands  of  complaints  have  been  received  by  the  Commission 
during  the  progress  of  this  investigation  of  apparently  unnecessary 
and  indefensible  delays  in  the  settlement  of  claims  for  losses  resulting 
from  the  alleged  negligence  of  the  carriers.  The  Commission's 
examiners,  who  made  an  exhaustive  review  of  the  claim  bureaus  of 
two  of  these  carriers,  reported  a  condition  existing  therein  which 
indicated  a  policy  of  delay  in  the  investigation  and  settlement  of 
claims  of  which  the  management  of  the  express  companies  appeared 
to  be  unaware.  It  has  been  the  policy  of  one  of  these  carriers  at 
least  never  to  conduct  any  of  the  negotiations  for  the  settlement  of 
claims  by  correspondence,  never  to  commit  the  company  in  writing 
to  any  policy  with  respect  to  the  disposition  of  claims,  but  to  rely 
upon  personal  visitation  of  the  special  agents  of  the  company  to  the 
claimant  for  the  proper  disposal  of  such  claims.  The  result  of  this 
policy  has  been  to  develop  antagonism  on  the  part  of  the  shippers,  who 
view  this  policy  as  one  intended  to  discourage  the  prosecution  of 
claims.  It  has  been  freely  asserted  that  the  express  companies  will 
seldom  settle  with  claimants  until  threatened  with  legal  proceedings. 
We  have  been  assured  by  the  management  of  the  carriers  represented 
in  these  proceedings  of  their  earnest  desire  to  reform  these  claim 
bureaus  in  such  manner  as  to  give  prompt  handling  and  disposition  to 
all  claims.  It  is  our  view  that  the  rule  should  be  that,  in  the  event  of 
the  nondelivery  or  loss  or  destruction  of  a  shipment,  a  notice  shall 
immediately  be  mailed  by  the  agent  of  the  carrier  at  destination  to 
both  the  consignor  and  consignee,  if  known;  and  in  the  event  of 
claim  made  in  writing  the  company  shall  immediately  acknowledge 
its  receipt  and  shall,  within  six  months  from  the  date  of  filing  such 
claim,  notify  the  claimant  in  writing  of  the  disposition  made  thereof. 
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Claims  for  partial  loss  or  damage  should  be  given  equally  prompt 
disposition. 

To  the  establishment  of  these  rules  of  practice  shippers  and  carriers 
have  given  their  approval. 

7.    EXCESSIVE  INSURANCE  CHARGES  ON  SHIPMENTS  VALUED  IN  EXCESS 

OF   $50. 

It  is  claimed  on  behalf  of  shippers  that  the  charges  which  the  car- 
riers have  heretofore  assessed  on  values  declared  in  excess  of  $50  are 
excessive.  For  each  $100  or  fraction  thereof  in  excess  of  $50  the 
charge  has  heretofore  been  10  cents  when  the  through  merchandise 
rate  was  $3  or  less,  15  cents  when  the  merchandise  rate  was  more 
than  $3  and  less  than  $8,  and  20  cents  when  the  merchandise  rate 
was  over  $8. 

The  insurance  charges  almost  universally  prevailing  on  shipments 
conveyed  by  parcel  post  or  other  parcel-carrying  systems  in  other 
countries  are  substantially  one- tenth  of  1  per  cent — that  is  to  say,  10 
cents  for  each  $100  or  fraction  thereof.  This  also  is  a  customary  rate 
with  private  insurers.  Therefore  it  would  seem  to  be  a  reasonable 
rule  that  the  charges  of  express  carriers  in  the  Umted  States  based 
upon  valuation  in  excess  of  $50  should  not  exceed  this  general  stand- 
ard, and  that  hereafter  the  valuation  charge  shall  be  10  cents  for  each 
$100  or  fraction  thereof  in  excess  of  $50,  and  this  irrespective  of  the 
rate  of  carriage. 

8.    CLASSIFICATION   OF   EXPRESS   MATTER. 

Seventeen  operating  express  carriers  of  the  United  States  and 
Canada  jointly  publish  or  concur  in  what  is  known  as  the  " official 
express  classification. " 

The  official  express  classification  is  a  publication  primarily  de- 
signed to  separate  into  several  classes  the  various  articles  ordinarily 
offered  for  transportation  by  express.  The  purpose  of  such  a  separa- 
tion is  ostensibly  to  afford  lower  rates  to  those  articles  of  commerce 
that  by  their  nature  would  not  move  if  the  merchandise  rates  estab- 
lished by  these  carriers  were  assessed,  and  to  secure  higher  rates  on 
such  property  as  may  by  reason  of  great  bulk,  fragility,  or  value 
require  distinctive  facilities  or  more  than  ordinary  care  or  entail 
more  than  ordinary  risk. 

Originally  there  were  but  two  classes  of  express  rates,  merchandise 
and  special.  The  carriers  offered  transport  to  letters  as  well  as  to 
merchandise.  Rates  were  unstable,  fluctuating,  and  elastic.  They 
had  no  foundation  other  than  the  ability  or  willingness  of  the  shipper 
to  pay.  The  Post  Office  Department  by  legal  action  compelled  the 
express  companies  to  abandon  the  handling  of  letters.  The  carriers 
then  sought  by  competition  to  win  away  from  the  government  the 
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most  profitable  of  the  parcels  business  by  putting  in  rates  of  which 
the  initiated  could  take  advantage,  that  were  as  low  as  and  sometimes 
lower  than  those  of  the  post. 

Competition  between  the  express  carriers  led  each  to  erect  certain 
classes  of  special  rates  of  which  the  large  shippers  were  apprised  and 
of  which  favored  mail-order  concerns  were  given  the  advantage. 
Rebates  were  given  as  in  freight  transportation,  and  a  struggle 
was  begun  for  control  of  the  business  of  heavy  shippers.  Then 
came  a  period  of  "  cooperation,"  and  the  special  rates  and  classes  that 
had  been  intended  originally  for  the  advantage  of  one  or  the  other 
carrier  became  the  established  classes  for  all.  The  joint  publication 
ensued,  in  which  the  general  rates  and  charges  of  all  companies  were 
published  and  the  special  rates  became  "general  specials";  but  each 
carrier  continued  to  publish  special  rates  of  its  own,  either  as  excep- 
tions to  the  classification  or  as  commodity  rates. 

It  is  with  this  official  classification,  the  outgrowth  of  these  condi- 
tions, that  we  have  to  deal.  Broadly,  it  separates  all  kinds  of  movable 
property  into  two  general  classes,  "  merchandise "  and  "  general 
special,"  the  latter  indicating  a  former  special  rate  that  has  now 
become  general.  More  specifically  it  creates  a  variety  of  classes  and 
rates  (designated  as  Sections  A,  D,  and  E,  and  the  scales  accompany- 
ing J,  K,  L,  M,  N,  O,  and  Z),  and  provides  a  number  of  open,  yet 
obscure,  avenues  by  which  the  initiated  may  secure  lower  rates  than 
the  uninitiated. 

The  express  service  bears  a  very  intimate  personal  relation  to  the 
needs  of  every  householder.  The  citizen  who  seldom  or  never  ships 
by  freight  is  a  frequent  patron  of  the  express.  He  knows  nothing  of 
classifications  or  of  rates,  but  he  is  keenly  alive  to  discriminations 
and  to  unfair  treatment.  So  that  when  he  learns  from  a  merchant 
whom  he  patronizes  that  it  will  be  to  his  advantage  to  let  the  mer- 
chant pay  the  express  charges,  and  when  he  finds  that  the  parcel  is 
carried  for  less  than  he  can  secure  its  transportation,  he  does  not 
know  that  an  obscure  provision  of  a  cryptic  classification  makes 
this  possible;  he  only  knows  that  he  is  somehow  discriminated 
against.  In  the  development  of  large  commercial  enterprises  the 
traffic  managers  who  control  a  heavy  tonnage  have  a  keen  eye  to 
the  framing  of  such  documents.  They  are  almost  always  present 
when  they  are  constructed  or  revised,  each  intent  upon  securing 
some  provision  that  will  work  to  the  advantage  of  his  particular 
line.  But  the  ordinary  citizen  knows  nothing  of  the  nature  or  neces- 
sity of  the  classification.  So  there  gradually  creep  into  such  docu- 
ments provisions  favorable  to  this  or  that  interest  which,  standing 
undisputed  and  unnoticed,  in  time  come  to  be  considered  as  vested 
rights,  and  which  are  defended  with  all  the  vigor  and  earnestness  of 
virtue  assailed.  A 
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Of  this  latter  character  are  the  provisions  governing  the  shipment 
of  "liquor,  n.  o.  s./'  which  does  not  include  wine,  or  liquid  medicines, 
nor  drugs,  nor  alcohol,  nor  liquid  chemicals.  If  the  charges  on  a 
shipment  of  whisky  are  prepaid  it  may  be  shipped  for  less  than  if 
shipped  collect.  Tho  mail-order  house  that  advertises  to  ship  whisky- 
charges  prepaid  knows  this,  but  the  ordinary  man  does  not.  There 
are,  therefore,  two  rates  on  the  same  commodity — one  for  the  shipper 
who  prepays  the  charge  and  a  higher  one  for  the  consumer  who  pays 
the  charge  on  delivery. 

As  we  said  in  Boise  Commercial  Club  v.  Adams  Express  Co.,  17 
I.C.  C,  121: 

It  is  fundamental  that  there  can  be  but  one  lawful  rate  between  two  points,  and  the 
law  takes  no  cognizance  whatever  of  the  distinction  made  by  the  express  companies 
between  prepaid  and  collect  shipments.  It  is  a  carrier's  right  as  a  public-service  cor- 
poration to  demand  prepayment  on  all  shipments,  and  it  may  not  distinguish  between 
persons  who  pay  in  advance  and  those  who  do  not.  The  carrier  may  waive  its  right 
to  demand  prepayment  and  accept  a  shipment  with  the  understanding  that  it  will 
collect  the  charges  upon  delivery  to  consignee;  but  if  it  doe3  not  collect  such  charges 
from  the  consignee  it  must  look  to  the  consignor  for  payment.  The  collection  of  the 
lawful  rate  is  a  duty  imposed  on  the  carrier  by  law,  and  it  is  given  a  lien  upon  the 
property  transported  to  enforce  the  payment  of  charges.  To  accept  a  shipment  with- 
out prepayment  is  no  more  than  to  extend  credit  to  the  consignor,  and  this  within  rea- 
sonable and  nondiscriminatory  limits  it  may  do.  But  neither  a  railroad,  an  express 
company,  nor  other  public  carrier  may  lawfully  make  rates  based  upon  the  waiver  of 
its  rights  to  collect  charges  at  the  time  it  receives  a  shipment;  for  if  there  is  any  risk 
in  the  carrying  of  the  shipment  without  payment  of  charges  the  carrier  must  in  fulfill- 
ment of  its  own  duty  under  the  law  resolve  that  risk  against  the  consignor  and  collect 
in  advance.  Rates  may  not  be  based  on  a  temporary  waiver  of  a  carrier's  right,  nor 
may  the  reasonableness  of  a  rate  turn  upon  the  assumption  that  some  will  pay  the  lawful 
charges  and  others  will  not,  so  long  as  the  law  gives  the  right  to  collect  the  rate  in 
advance  and  demands  that  the  carrier  shall  without  fail  collect  its  published  charges. 

SECTION-E  RATES. 

Another  concealed  lower  rate  lies  in  the  provisions  of  the  so-called 
"section-E"  rates  of  the  official  classification — not  concealed  from  the 
habitual  shipper,  but  generally  unknown  to  the  ordinary  citizen. 
As  published  in  earlier  classifications  and  rate  books,  this  rate  bore 
a  cautionary  note  to  the  agent  who  was  advised  that  it  was  a  rate 
intended  only  for  large  shippers,  manufacturers,  and  the  like.  By  its 
provisions  any  package  of  merchandise  upon  which  a  shipper  will 
inscribe  "value  not  exceeding  $10 ;"  who  will  not  seal  his  parcel,  and 
who  will  prepay  the  charges,  may  have  it  carried  to  any  express  office 
in  the  United  States  for  1  cent  an  ounce,  16  cents  a  pound,  with  a 
minimum  charge  of  10,  15,  or  25  cents  according  to  the  distance  it  is 
going.  The  ordinary  merchandise  charges  for  like  distances  vary 
from  25  cents  to  40  cents  for  1  pound.    The '  'section-E"  rate  is,  therefore, 
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lower  than  the  ordinary  rates  for  1 -pound  packages  anywhere  in  the 
United  States,  except  in  certain  New  England  states  where  there  is  a 
minimum  of  15  cents  on  ordinary  merchandise  packages.  It  is  lower 
than  the  ordinary  merchandise  charge  for  2-pound  packages  for 
distances  over  800  miles.  It  is  lower  for  39  ounces  for  any  distance 
over  300  miles;  it  is  lower  for  50  ounces  for  any  distance  over  200 
miles,  and  is  lower  for  60  ounces  for  any  distance  over  900  miles. 
One  may  ship  almost  any  article  that  can  be  shipped  at  the  higher 
rates — only  a  few  articles  are  exempt — but  one  must  prepay  the 
charges  and  must  not  fail  to  mark  his  package  as  indicated. 

SECTION-D  RATES. 

Section  D  is  called  a  post-office  competition  rate,  and  covers  a  list 
of  articles  which  are  admitted  to  the  mails  at  the  same  rates.  The 
express  carrier,  however,  gives  a  discount  of  2  cents  on  each  package 
weighing  50  ounces  or  more.  This  is  a  shrewd  bid  for  packages 
carrying  charges  of  from  2*J  cents  upward.  This  rate  is  intended 
for  the  use  of  the  man  who  ships  thousands  of  books,  or  calendars, 
or  almanacs,  or  catalogues,  circulars,  handbills,  lithographs,  pam- 
phlets, programs,  or  photographs,  all  of  which  are  named  in  section 
D,  and  is  not  intended  for  the  use  of  the  man  who  ships  but  an 
occasional  book,  pamphlet,  or  photograph.  The  large  shipper  pre- 
pares his  packages  properly  to  secure  the  low  rate,  but  the  occasional 
shipper  fails  to  write  "value  not  exceeding  $10, "  for  he  does  not  know 
of  the  advantage  this  brings  and  he  therefore  does  not  get  the  low 
rate.  He  may  even  write  on  his  package  " value,  $5,"  but  not  get 
the  rate  unless  he  pays  in  advance.  The  agent  will  not  demand  it. 
Furthermore,  if  he  neglects  to  mark  the  nature  of  the  contents  on  the 
package  he  must  pay  the  higher  charge  even  if  all  other  requirements 
be  fulfilled.  It  is  hard  for  the  ordinary  citizen  to  understand  all  this, 
and  harder  for  him  to  forget  the  injustice  when  he  learns,  as  he  does 
sooner  or  later,  that  he  has  been  overcharged  on  account  of  a 
technicality. 

STILL   LOWER   SECTION-A   RATE. 

It  is  harder  still  for  the  shipper  to  discover  that  there  is  a  still 
lower  rate  available  on  the  same  articles  if  he  knows  how  to  get  it. 
The  so-called  section-A  rate  makes  a  distinction  in  favor  of  the  man 
who  is  shipping  the  same  articles  for  free  distribution,  as  advertise- 
ments, which  under  section  D  are  charged  at  8  cents  a  pound.  If  a 
shipper  of  catalogues  or  blotters,  books,  cards,  chromos,  circulars, 
etc.,  is  willing  to  declare  that  they  are  for  "free  distribution/ '  mer- 
chandise pound  rates  are  applied,  which  for  any  rate  of  less  than  $8 
per  100  pounds  is  cheaper  than  the  section-D  rate  when  the  package 
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weighs  over  4£  pounds.  With  these  two  schedules  and  the  mar- 
ohandise  graduated  scale  provided  in  the  body  of  the  classification 

to  cover  the  samo  genoral  classes  of  articles,  it  is  not  surprising  that 
three  different  shippers  of  the  same  identical  article  may  be  charged 
three  different  rates  between  the  same  points,  according  to  their 
knowledge  or  lack  of  knowledge  of  tho  requirements  with  respect  to 
marking,  prepayment,  or  description  of  contents. 

It  is  contended  by  the  shippers,  with  much  show  of  reason,  that  if 
it  is  profitable  for  the  express  companies  to  carry  some  classes  of 
merchandise  at  the  rates  named  in  sections  A,  D,  and  E,  which  are 
very  much  lower  than  the  merchandise  rates,  that  higher  rates  than 
these  are  unreasonable,  and  "this  Commission  is  likewise  justified  in 
holding  that  such  lower  rate  is  reasonable  or  at  least  not  unreasonably 
low  because  it  is  the  voluntary  rate  of  the  carrier/ ' 

SCALE   RATES. 

In  addition  to  these  section  A,  D,  and  E  rates,  a  series  of  scale 
rates  providing  lower  charges  on  a  variety  of  products  are  published. 
Cheese,  for  example  (under  scale  Z),  is  rated  at  from  60  to  80  per  cent 
of  merchandise  pound  rates  with  a  minimum  of  25  cents  for  each 
company  carrying.  Live  poultry  and  fowl  in  crates  are  charged, 
under  scale  O,  at  from  74  to  80  per  cent  of  the  merchandise  rates. 
Eggs,  under  scale  M,  command  from  60  to  80  per  cent  of  the  merchan- 
dise rate ;  minimum  charge,  35  cents. 

" General  specials''  take  the  so-called  scale-N  rate,  which  varies  in 
relation  to  the  merchandise  rate,  from  60  to  80  per  cent  thereof.  A 
minimum  of  35  cents  is  charged  on  this  class. 

Scale-K  rates  provide  for  the  transportation  of  temperance 
beverages  generally,  and  beer.  Charges  vary  from  60  to  80  per  cent 
of  the  merchandise  rate,  the  minimum  charge  being  30  cents. 

Scale  L  covers  the  shipment  of  berries  in  crates,  providing  package 
charges  for  various  sizes  of  crates,  with  a  minimum  of  35  cents  per 
shipment.  The  100-pound  rate  on  berries  varies  from  60  to  80  per 
cent  of  the  merchandise  rate  and  the  package  rate  varies  from  5  cents 
on  a  24-pint  crate  to  $12  on  a  refrigerator  box  containing  eight  24- 
quart  crates,  dependent  upon  the  length  of  the  haul. 

Scale  M  provides  a  case  rate  on  eggs,  which  varies  from  14  cents  for 
a  case  of  30  dozen  to  $3.30  for  a  case  of  36  dozen,  according  to  the 
distance  carried. 

Scale  J  provides  a  carload  rate  on  horses.  The  maximum  number 
of  horses  carried  in  a  car  under  this  rate  is  28,  and  the  rules  provide 
that  the  charges  must  be  made  on  an  estimated  weight  of  10,000 
pounds  per  car.  This  applies,  although  the  shipment  may  weigh 
considerably  more  than  10,000  pounds,  if  loaded  to  the  limit  above 
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named.  The  carload  rate  varies  from  $350  per  car  between  points, 
where  the  merchandise  rate  is  over  $3.50  and  not  over  $4  per  100 
pounds,  to  $1,100  per  car  for  distances  where  the  merchandise  rate  is 
over  $13.25  and  not  over  $13.50  per  100  pounds.  On  shipments 
moving  to  points  where  the  rate  is  less  than  $3.50  per  100  pounds, 
carloads  of  horses  are  charged  for  at  the  merchandise  pound  rate  on 
the  basis  of  10,000  pounds  per  car.  Thus  a  carload  of  28  horses 
moving  from  Chicago  to  New  York,  for  example,  would  be  carried  for 
$250.  At  the  first-class  freight  rate,  28  horses  averaging  1,200 
pounds,  each,  loaded  in  a  freight  car,  and  carried  from  New  York  to 
Chicago,  would  produce  to  the  railroad  company  $252.  In  the  case 
of  horses,  at  least,  it  will  be  seen  that  the  express  company  does  not 
exact  the  equivalent  of  the  full  first-class  freight  rate,  and,  apparently, 
the  railroads  are  satisfied  to  accept  50  per  cent  of  the  first-class  freight 
rate  for  the  services  performed  by  them  in  connection  with  the 
carriage  of  horses  for  express  companies  in  passenger  trains.  The 
express  company,  of  course,  is  relieved  of  terminal  expense  which 
applies  to  shipments  of  other  kinds,  for  horses  are  loaded  and  unloaded 
by  the  owners  and  cared  for  en  route  by  the  owner's  representatives, 
free  transportation  for  whom  is  supplied  by  the  express  company. 
The  number  of  attendants  carried  free  varies  with  the  different 
companies. 

While  the  express  classification  presents  these  complicated  features, 
it  is  nevertheless  much  simpler  than  the  official  freight  classifications 
of  the  rail  carriers.  Generally  speaking,  it  is  a  classification  of  excep- 
tions, in  that  merchandise  rates  apply  to  all  articles  not  specifically 
named  therein  as  taking  a  higher  or  lower  rate.  The  articles  named 
in  the  classification  as  taking  higher  than  merchandise  rates  are 
described  by  name  and  the  conditions  of  packing  and  shipment  are 
included.  The  rates  are  stated  in  some  multiple  of  the  merchandise 
rate. 

The  arrangement  of  the  classification  is  such  as  to  lead  to  the  mysti- 
fication of  the  rate  seeker.  The  articles  classified  are  ostensibly  in 
alphabetical  order  but  not  really  so.  If  one  sought  to  find  "butter" 
in  the  list  he  would  seek  in  vain  under  B  for  it,  but  if  he  consulted 
an  index  would  find  therein  reference  to  a  page  and  an  item  number 
and  at  the  page  designated  would  find  under  the  letter  G  the  designa- 
tion "general  specials,"  and  under  "general  specials"  "butter  and 
imitations  of  butter."  He  would  not  find  pianos  under  P  nor  violins 
under  V,  but  both  under  M — "musical  instruments."  This  arrange- 
ment is  excellent  for  the  man  who  knows,  but  mystifying  to  one  who 

does  not  know. 
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SIMPLER   CLASSIFICATION    NEEDED. 

For  the  simplification  of  this  classification,  it  is  suggested  that 
instead  of  (he  present  form,  all  articles  taking  higher  than  merchan- 
dise rates  shall  be  grouped  under  the  rate  prescribed,  as,  for  example: 
(a)  Under  the  heading  "1£  times  merchandise,"  there  should  appear 
an  alphabetical  list  of  all  the  articles  taking  that  rate;  (b)  under  the 
head  of  "double  merchandise"  an  alphabetical  list  of  all  the  articles 
taking  that  rate. 

Like  provision  should  be  made  for  each  rate  higher  than  merchan- 
dise, and  the  entire  list  of  articles  should  also  be  arranged  alpha- 
betically, with  a  statement  of  the  rate  applying  to  each.  Thus  at 
a  glance  one  could  consult  a  list  showing  all  articles  that  are  charged 
for  at  a  specified  rate,  or  could  determine  at  what  rate  any  specific 
article  would  be  charged. 

Likewise,  it  is  believed  that  the  classification  should  be  simplified 
by  abolishing  the  contradictory  term  "general  specials,"  and  simi- 
larly grouping  the  articles  taking  lower  than  merchandise  rates 
under  headings,  defining  the  proportion  of  the  merchandise  rate 
which  shall  apply,  as,  for  example,  three-quarters  merchandise,  one- 
half  merchandise,  etc.  By  this  method  of  stating  the  rates  the 
present  complicated  and  obscure  system  would  be  so  simplified  that 
all  could  understand.  There  would  be  but  one  base  rate — the  mer- 
chandise rate.  All  others  would  be  stated  in  some  multiple  or  some 
fraction  of  this  rate.  An  ideal  scale  would  be  one  that  would  be  con- 
structed on  the  decimal  system,  and  thus,  instead  of  "d.  mdse." 
being  the  designation,  as  now,  for  double  the  merchandise  rate,  that 
rate  would  be  stated  as  200  per  cent  of  the  merchandise  rate;  in- 
stead of  three-quarters  merchandise  such  a  rate  would  be  stated 
as  75  per  cent  of  merchandise  rate. 

After  full  consideration  it  would  appear  to  be  fair  that  foodstuffs 
and  beverages  should  take  a  rate  no  higher  than  75  per  cent  of  the 
merchandise  rate  and  that  a  minimum  weight  of  10  pounds  be  charged 
for.  The  rule  limiting  the  express  charges  on  articles  of  food  and 
beverages  to  75  per  cent  of  the  merchandise  rates  named  herein  should 
not  operate,  however,  to  restrain  the  carriers  from  making  lower  rates 
by  special  commodity  tariffs  to  govern  shipments  of  such  commodities 
moving  in  large  quantities,  but  is  intended  to  govern  only  in  ship- 
ments of  packages  and  parcels. 

BURDENSOME   RULES. 

One  of  the  causes  of  complaint  on  the  part  of  shippers  represented 
during  this  investigation  has  been  the  code  of  rules  which  these  car- 
riers have  established  for  their  government.  Much  time  has  been 
given  to  the  consideration  of  these  rules.     It  is  proposed  to  so  amend 
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them  as  to  eliminate  therefrom  those  unjust  provisions  which  have 
been  the  cause  of  dissatisfaction. 

Rule  1  as  published  governs  the  receipt  of  shipments  by  the  carrier. 
It  appears  that  this  rule  may  with  advantage  to  both  the  shipper  and 
the  carrier  be  amended,  so  that  the  shipper  may  be  induced  to  inscribe 
a  return  address  upon  all  packages.  In  order  to  enforce  this  reason- 
able requirement  it  should  be  provided  that  a  shipper  who  refuses 
to  furnish  a  return  address  shall  be  required  to  prepay  the  charges. 

STATEMENT   OF   VALUE. 

Some  such  rule  is  necessary  to  protect  the  careless  shipper,  for  in 
event  of  the  inability  of  the  carrier  to  deliver  the  package,  this  will 
provide  an  address  to  which  the  notice  of  nondelivery,  hereinafter 
required,  may  be  mailed.  Also  it  will  protect  the  consignor's  interests 
in  the  prosecution  of  claims  for  loss. 

Rule  1  also  provides  that  a  receipt  of  the  prescribed  form  must  be 
given  to  the  shipper  and  that  the  shipper  shall  be  required  to  state 
the  value  of  the  shipment,  which  value  must  be  inserted  in  the 
receipt.  If  the  shipper  declines  to  state  the  value  of  the  shipment, 
the  agent  is  required  to  write  or  stamp  on  the  receipt  "Value  asked 
and  not  given."  Under  this  rule  the  carriers'  agents  have  formed 
the  habit  of  stamping  the  phrase  on  a  supply  of  receipts  in  advance, 
as  a  labor-saving  method,  with  the  result  that  receipts  are  frequently 
given  to  shippers  bearing  this  phrase,  even  when  the  value  has  been 
declared,  and  more  frequently  without  inquiry  of  the  shipper  as  to  the 
value.  Under  the  terms  of  the  receipt,  the  insertion  of  the  state- 
ment " value  asked  and  not  given,"  automatically  places  a  limit  of 
S50  on  the  liability  of  the  carrier,  and  for  losses  in  excess  of  that  sum 
the  carriers,  as  a  rule,  decline  to  recognize  their  liability.  The 
circumstances  of  the  giving  of  the  receipt  are  such  that,  if  the  phrase 
appeared  upon  a  receipt  in  which  a  value  of  $100  was  shown,  the 
shipper  would  have  difficulty  in  proving  that  that  amount  was  not 
written  in  subsequent  to  the  giving  of  the  receipt.  The  situation 
would  be  further  complicated  if  the  carrier's  agent  had  neglected  to 
assess  the  correct  charge,  as  frequently  happens,  for  the  shipper 
would  then  be  deprived  of  the  supporting  proof  that  he  had  paid 
charges  based  on  the  higher  valuation. 

It  has,  therefore,  been  deemed  prudent  to  prohibit  the  use  of 
rubber  stamps  and  to  require  the  carriers  to  be  bound  by  a  rule 
which  shall  require  the  declared  valuation  to  be  written  into  the 
receipt  or  a  declaration  that  the  valuation  has  not  been  given  shall 
be  written  therein.  The  use  of  the  rubber  stamp,  although  it  appears 
not  to  have  been  intentionally  provided  for  that  purpose,  has  resulted 
in  the  careless  habit  on  the  part  of  some  of  the  carriers'  agents  of 
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neglecting  to  notify  the  shipper  of  the  necessity  for  declaring  valua- 
tion in  order  to  protect  his  rights,  and  in  failure,  to  collect  the  proper 
charges.  It  La  believed  that  the  abolition  of  this  rubber  stamp, 
leading  to  negligence  and  carelessness  will  eliminate  much  of  the 
dissatisfaction  that  has  arisen  from  this  cause. 

For  the  better  protection  both  of  the  shipper  and  of  the  carrier,  it 
is  believed  that  this  rule  should  be  further  amended  so  as  to  require 
that  shipments  must  be  packed  in  a  manner  to  insure  safe  transpor- 
tation with  ordinary  care  on  the  part  of  the  express  companies,  and 
that  packages  containing  fragile  articles  or  articles  consisting  wholly 
or  in  part  of,  or  contained  in,  glass  must  be  plainly  marked  to  indi- 
cate the  nature  of  the  contents.  This  rule  is  suggested  for  the  pro- 
tection of  the  carrier  and  for  the  benefit  of  the  shipper,  in  order  that 
the  limitation  of  the  carriers'  liability  on  such  shipments  may  be 
eliminated  from  the  tariffs.  Heretofore  such  shipments  have  only 
been  accepted  by  the  carrier  at  owner's  risk  or  owner's  risk  of  break- 
age, phrases  usually  construed  to  the  disadvantage  of  the  shipper 
in  the  settlement  of  claims. 

ROUTING. 

Rule  2  of  the  classification  provides  that  the  rates  of  the  carriers 
are  conditioned  upon  their  right  to  route  business  as  they  may  elect. 
The  application  of  this  rule  has  been  treated  of  elsewhere,  under 
the  general  heading  of  ''Circuitous  routing  of  shipments,"  and  it  is 
only  necessary  here  to  state  that  the  rule  should  be  so  amended  as  to 
comply  with  the  suggestions  herein  above  outlined. 

PREPAYMENT    OF   CHARGES. 

Rule  3  governing  the  prepayment  or  guarantee  of  charges  needs 
only  to  be  amended  in  so  far  as  paragraph  b  is  concerned.  Para- 
graph a  names  the  requirements  as  to  the  prepayment  of  charges. 
The  amendment  of  paragraph  b  has  been  suggested  in  that  portion 
of  this  report  dealing  with  the  new  form  of  waybill  and  label  pre- 
scribed for  prepaid  shipments.  The  following  is  suggested  as  a 
proper  form  of  the  amended  rule. 

"When  charges  are  prepaid,  the  driver  or  receiving  clerk  shall 
attach  to  the  package  the  prescribed  form  of  label,  which  shall 
show  the  weight,  value,  and  charges  collected.  All  packages  bearing 
a  driver's  or  receiving  clerk's  prepaid  label  shall  be  waybilled  upon 
the  prescribed  form  of  prepaid  waybill.  A  duplicate  copy  of  which 
waybill  in  the  form  of  a  label  must  be  affixed  to  the  package  or  to 
a  tag  attached  to  such  package.  Packages  bearing  either  one  of 
the  above  labels  shall  be  delivered  at  destination  to  the  consignee 
without  collection  of  charges  to  cover  any  part  of  the  carriers'  service; 
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but  in  event  of  the  failure  or  neglect  of  the  forwarding  agent  to  assess 
the  proper  legal  charge  in  the  first  instance,  the  carrier  shall  look 
first  to  the  consignor  to  collect  the  undercharge.  This  inhibition  of 
the  collection  of  charges  from  the  consignee  should  not  deter  the 
carrier  from  collecting  any  customs  dues  or  charges  from  the  con- 
signee that  have  not  been  prepaid  by  the  consignor.  Under  no 
circumstances  shall  delivery  be  withheld  from  a  consignee  of  packages 
bearing  either  one  or  both  of  the  prescribed  prepaid  labels." 
Rule  4  governing  prohibited  shipments  requires  no  change. 

SERVICE   DEFINED. 

Rule  5  provides  that  the  established  rates  and  charges  of  the 
express  companies  include  free  delivery  and  collection  only  at  points 
where  wagon  service  is  maintained,  or  within  the  established  collec- 
tion and  delivery  limits  at  such  points.  This  rule  is  objectionable 
in  that  it  is  so  indefinite  that  the  shipper  can  not  ascertain  whether 
a  given  shipment  will  be  delivered  to  the  consignee  or  not.  There- 
fore, as  an  accompaniment  to  the  directory  heretofore  prescribed, 
which  names  the  stations  where  free-delivery  service  is  maintained 
and  defines  the  limits  of  such  free-delivery  service,  it  seems  essential 
that  this  rule  should  be  amended  so  as  to  read: 

The  established  rates  and  charges  include  the  pick-up  at  the  address  of  the  shipper 
and  free  delivery  to  the  consignee  at  the  address  inscribed  upon  the  package  at  all 
points  on  the  lines  of  said  companies  designated  [in  the  directory,  heretofore  referred 
to]  as  free-delivery  stations:  Provided,  however,  that  the  companies  shall  not  be 
required  to  pick  up  or  deliver  at  addresses  outside  of  the  established  free-delivery 
limits,  nor  at  stations  which  have  not  been  designated  as  free-delivery  stations. 

A  further  rule  appears  to  be  necessary  that  "at  points  where 
arrangements  have  been  made  by  the  express  company  with  a  local 
carrier  for  the  delivery  of  shipments  addressed  to  points  beyond  the 
established  free-delivery  limits,  the  shipment  will  be  forwarded  to 
the  consignee's  address  by  such  local  carrier,  or  on  request  of  the 
consignee  will  be  held  until  called  for,  and  that  written  notice  will  be 
given  to  the  consignee  on  arrival  thereof." 

NOTICE   OF  LOSS. 

Rule  6  provides  that  agreements  as  to  the  time  of  the  delivery  of 
express  matter  must  not  be  made,  and,  while  this  appears  to  be  a 
reasonable  provision  in  view  of  the  character  of  the  service  extended 
by  these  carriers,  it  seems  requisite  that  further  conditions  of  delivery 
should  be  prescribed  and  that  the  rule  should  be  that,  in  the  event 
of  the  nondelivery  arising  out  of  loss  or  destruction  of  the  shipment, 
the  company  shall  immediately  give  notice  to  both  the  shipper  and 
the  consignee  of  such  loss  or  destruction,  and  that  in  the  event  of  the 
nondelivery  of  a  shipment  by  reason  of  the  consignee  declining  to 
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accept  the  same,  the  agent  at  destination  shall  immediately  mail  to 
the  consignor  a  written  notice  of  the  refusal  of  the  consignee  to  accept 

the  shipment. 

It  appears  that  a  very  considerable  number  of  shippers  have 
formed  a  habit  of  ordering  goods  shipped  by  express  and  upon  arrival 
declining  to  accept  them,  employing  this  means  to  secure  an  exten- 
sion of  time  in  the  settlement  of  their  accounts  with  the  consignor, 
with  the  result  that  the  carriers'  storage  facilities  are  overtaxed. 
It  would  appear  to  be  reasonable  that  when  a  shipment  has  been 
tendered  to  a  consignee  for  delivery,  and  acceptance  declined, 
moderate   storage  charges  should  accrue  against  the  consignment. 

Rule  7  provides  for  the  assessment  of  charges  on  actual  gross  weight 
and  requires  no  change. 

Rule  8  concerning  the  graduated  scale  and  the  application  of  rates 
and  charges  must  of  necessity  be  greatly  modified  to  conform  to  the 
system  of  rates  hereinafter  proposed.  Amendments  to  this  rule  sug- 
gested by  the  carriers  become  obsolete  in  view  of  the  proposed  new 
rate  structure. 

AGGREGATING   SHIPMENTS. 

Rule  9  provides  for  the  assessment  of  charges  upon  two  or  more 
packages  upon  their  aggregate  weight,  when  shipped  by  one  shipper 
at  the  same  time  to  one  consignee  at  one  local  address.  This  rule 
required  the  application  of  charges  as  on  20  pounds  weight  for  each 
package  weighing  less  than  20  pounds  contained  in  such  a  ship- 
ment. It  also  provided  for  the  assessment  of  charges  upon  aggre- 
gated weights,  similarly  estimated,  when  such  shipments  were 
received  by  one  consignee  at  one  point  from  a  common  point  of 
origin,  although  the  shippers  of  each  of  the  packages  may  not  have 
been  the  same.  This  rule  has  given  rise  to  many  abuses  in  its  mis- 
application to  shipments  which  were  not  entitled  to  its  benefits. 
And  in  many  cases  shipments  that  were  entitled  to  receive  the  benefit 
of  this  rule  were  not  given  the  advantage  prescribed  by  it. 

The  law  gives  to  every  shipper  the  right  to  bulk  his  shipments  when 
but  one  delivery  is  to  be  made,  and  although  the  larger  package  may 
contain  a  hundred  or  more  smaller  ones,  the  rate  to  be  applied  will 
be  that  fixed  for  the  large  package — the  aggregation  of  packages. 

The  rule  adopted  by  these  carriers  has  proved  discriminatory  in 
practice  even  though  it  may  not  have  been  designed  to  give  advantage 
to  any  particular  shipper  or  class  of  shippers.  The  fault,  however, 
seems  to  be  rather  one  of  misinterpretation  than  of  deliberate  misap- 
plication.    A  reasonable  rule  would  be  the  following: 

Provided  a  lower  charge  is  made  thereby,  two  or  more  packages  forwarded  by  one 
shipper  at  the  same  time  upon  one  receipt  to  one  consignee  at  one  local  address  must 
be  charged  for  as  if  for  one  package  on  the  aggregate  weight,  provided,  however,  that 
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when  such  shipments  average  less  than  10  pounds  per  package  charges  shall  be  assessed 
on  basis  of  10  pounds  for  each  package. 

Example. — When  the  total  weight  of  the  several  packages  divided  by  the  number 
of  packages  gives  a  quotient  less  than  10,  charge  on  basis  of  10  pounds  for  each  package. 
If  the  quotient  so  obtained  is  over  10,  charge  on  basis  of  total  actual  weight. 

Shipments  of  different  classes  aggregated  as  above  shall  be  charged  for  at  the  highest 
rate  applicable  to  any  article  in  the  shipment. 

When  articles  carried  at  rnerchandise  pound  rates  are  aggregated  in  accordance 
with  (a),  the  minimum  charge  applies  to  the  entire  shipment. 

RETURN   OF   UNDELIVERED  PACKAGES. 

Rule  10,  governing  the  return  of  shipments  to  consignors,  provides 
for  the  assessment  of  charges  upon  aggregate  weights.  The  same 
rule  should  apply  to  returned  shipments  as  to  shipments  forwarded, 
as  indicated  in  the  previous  paragraph. 

Subdivision  b  of  this  rule  provides  that  when  shipments  have  been 
delivered  and  are  afterwards  ordered  returned  by  the  consignor  the 
charges  paid  by  consignee  may  be  refunded  and  billed  against  the 
original  consignor  for  collection. 

The  rule  should  be  that  after  delivery  of  a  shipment  and  collection 
of  charges  thereon  a  refund  of  the  charges  must  not  be  made. 

Paragraph  C  provides  that  orders  to  return  shipments  by  mail  must 
not  be  accepted.  This  should  be  so  amended  as  to  provide  that  when 
the  value  of  a  shipment  does  not  exceed  $25  it  may  be  returned  by 
mail  when  the  order  to  so  return  is  accompanied  by  the  necessary 
postage  stamps  and  postal  registration  fees.  A  reasonable  charge 
by  the  express  company  for  its  service  in  this  connection  would  be 
10  cents. 

The  same  rule,  under  subdivision  d,  provided  for  the  assessment 
of  25  cents  per  100  pounds,  with  a  minimum  charge  of  50  cents,  for 
returning  or  reshipping  undelivered  packages  by  railroad,  including 
the  procurement  and  return  to  the  shipper  of  the  railroad  bill  of  lad- 
ing. Shippers  complained  of  this  charge  as  unreasonable  and  viewed 
it  as  intended  to  prohibit  them  from  employing  the  railroad  freight 
service  for  the  cheaper  return  or  forwarding  of  undelivered  express 
shipments. 

The  rule  should  provide  that — 

Undelivered  packages  originally  forwarded  by  express  may,  by  shipper's  order,  be 
returned  or  forwarded  by  freight  under  the  following  conditions: 

1.  When  the  shipper  desires  to  instruct  the  agent  at  destination  to  return  or  reship 
undelivered  packages,  the  charges  on  the  outward  shipment  (if  not  prepaid),  together 
with  the  reshipping  charge  provided  in  following  section  must  be  forwarded  to  the 
agent  at  destination  with  instructions  covering  the  return  or  reshipment  by  freight. 
Any  instructions  to  reship  to  a  consignee  other  than  the  shipper  must  be  accompanied 
by  the  approval  of  the  agent  at  shipping  point  or,  in  the  absence  of  such  approval,  by 
the  original  shipping  receipt,  which  must  also  be  indorsed  by  the  shipper  showing 
disposition. 
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2.  If  it  is  desired  to  hare  the  outgoing  charges  and  reshipping  charge  billed  back 
to  the  shipper  through  the  agenl  at  whipping  point,  the  Instructions  to  reship  must  bo 
filed  with  the  originating  agent. 

3.  The  charge  for  return  or  forwarding  by  freight  will  be  JO  cents  per  100  pounds, 
with  a.  minimum  charge  of  25  cents  in  addition  to  all  unpaid  outgoing  express  <harges. 
No  charge  shall  be  made  for  the  return  of  the  bill  of  lading. 

4.  When  shipments  consist  of  two  or  more  packages  or  two  or  more  shipments,  the 
reshipping  charge  in  section  3  shall  be  computed  on  the  basis  of  the  actual  gross 
and  established  minimum  charge  the  same  as  if  consisting  of  one  package  only. 

VALUATION. 

Rule  No.  11  concerns  the  assessment  of  valuation  charges  with 
which  subject  and  the  amendment  of  the  carriers'  practices  with 
respect  thereto  we  have  dealt  in  a  previous  paragraph  herein.  As  a 
more  definite  statement  of  the  rule,  however,  it  is  suggested  that  it 
should  read : 

The  rates  governed  by  this  classification  are  based  upon  a  value  of  not  exceeding 
$50.00  on  each  shipment  of  100  pounds  or  less,  and  not  exceeding  50  cents  per  pound, 
actual  weight,  on  each  shipment  weighing  more  than  100  pounds  and  the  liability  of 
the  express  company  is  limited  to  the  value  above  stated  unless  a  greater  value  is 
declared  at  time  of  shipment,  and  the  declared  value  in  excess  of  the  value  above 
specified  is  paid  for,  or  agreed  to  be  paid  for,  under  the  schedule  of  charges  for  excess 
value  in  the  following  paragraph  of  this  rule;  and  in  case  of  partial  loss  or  damage 
the  express  company  shall  not  be  liable  for  more  than  such  proportion  of  the  same  as 
$50.00  if  100  pounds  or  less  in  weight,  or  50  cents  per  pound  if  weight  exceeds  100 
pounds,  or  the  value  declared,  bears  to  the  actual  value  if  greater. 

When  the  value  declared  by  the  shipper  exceeds  the  value  of  $50.00  on  a  shipment 
weighing  100  pounds  or  less,  or  50  cents  per  pound  on  a  shipment  weighing  more  than 
100  pounds,  the  charge  for  the  excess  value  will  be  at  the  rate  of  10  cents  on  each  $100.00 
or  fraction  thereof  (one- tenth  of  1  per  cent). 

C.    O.    D.    SHIPMENTS. 

Rule  12  provides  for  the  government  of  c.  o.  d.  shipments.  The 
chief  complaint  on  this  subject  has  been  delay  in  making  the  return 
of  collections.  We  have  dealt  with  this  branch  of  the  subject  else- 
where in  this  report,  providing  that  such  returns  must  be  made  within 
24  hours. 

Except  for  this  amendment  we  have  no  suggestions  for  change  in 
the  present  practice  of  the  carriers  in  this  service  which  seems  in  the 
main  to  give  general  satisfaction.  We  have  had  numerous  com- 
plaints that  the  charges  assessed  for  the  return  of  c.  o.  d.  collections 
are  excessive,  but  these  complaints  have  not  been  convincing  in  view 
of  the  greater  evidence  that  shippers  place  a  high  value  upon  the  facili- 
ties thus  provided  for  them.  Charges  may  seem  disproportionately 
heavy  when  small  amounts  are  collected,  but  it  must  be  considered 
ftiat  the  carrier  performs  a  service  in  the  collection  of  the  accom- 
panying bill  which  is  the  same,  whether  the  amount  collected  be 
great  or  small.     The  shipper  who  employs  the  services  of  an  express 
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company  as  agent  to  collect  a  small  amount  must  expect  to  pay  his 
agent  for  this  service,  not  upon  the  basis  of  a  commission  on  the 
amount  collected,  but  in  some  minimum  charge  which  shall  be 
remunerative  to  that  agent,  for  the  time  an<J  labor  involved. 

There  have  been  many  complaints  from  merchants  who  send  out  by 
express  a  miscellaneous  lot  of  merchandise  to  consignees  under  a  plan 
which  allows  the  consignee  to  examine  and  select  such  articles  as  he 
may  wish  to  buy  and  return  the  remainder,  paying  the  express  com- 
pany the  price  of  the  articles  selected  and  retained.  The  carrier 
provides  a  rule  under  which  examination  and  partial  delivery  is 
permitted  only  when  the  consignor  has  executed  a  contract  releasing 
the  carrier  from  all  liability  for  loss.  The  complaints  concern  the 
declination  of  the  carriers  to  pay  claims  for  losses  on  such  shipments, 
and  complainants  seek  to  have  the  rule  abrogated. 

Services  of  this  kind  are  not  such  as  the  carrier  is  required  to  per- 
form. It  virtually  puts  the  carrier  in  the  position  of  sales  representa- 
tive of  the  consignor.  If  the  carrier  as  a  matter  of  accommodation 
to  the  shipper  performs  this  service  for  him,  it  has  the  right  to  pre- 
scribe conditions  designed  to  protect  it  from  possible  fraud.  The 
shipper  who  wishes  the  carrier  to  perform  such  service  should  be 
bound  by  the  conditions  which  the  carrier  prescribes. 

Rule  13,  covering  the  procurement  and  return  to  consignor  of 
consignee's  receipt  for  packages  delivered,  has  not  been  complained 
of,  and  the  charge  of  10  cents  for  this  service,  in  the  absence  of  any 
showing  to  the  contrary,  appears  to  us  reasonable. 

PRESCRIBED   PACKAGES. 

Rule  14,  prescribing  certain  forms  of  packages  for  express  ship- 
ments, has  heretofore  been  considered  by  this  Commission,  and,  in 
some  of  its  features,  is  now  the  subject  of  a  ruling  of  this  body.  No 
complaints  have  been  heard  during  this  investigation  as  to  the 
operations  of  this  rule. 

CARLOAD  AND  BULKY  SHIPMENTS. 

Rule  15  governs  carload  and  bulky  shipments.  Its  provisions  are 
obscure  and  subject  to  two  or  more  interpretations,  capable  of  being 
made  of  discriminatory  advantage  or  disadvantage.  It  provides 
that  charges  on  property  which  requires  a  special  car  for  transporta- 
tion must  be  computed  according  to  the  classification;  that  is  to  say, 
assessed  at  merchandise  rates  double,  three  times,  or  more  of  the 
merchandise  rate  as  the  case  may  be.  It  provides,  however,  that  if 
the  shipment  weighs  less  than  10,000  pounds  the  charge  must  not 

be  for  more  than  10,000  pounds  at  merchandise  rate. 
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If  weighing  more  than  10,000  pounds,  the  charge  musi  be  Un-  the 
actual  gross  weight  at  merchandise  rates. 

A  strict  interpretation  of  this  rule  would  require  payment  of  twice 
as  much  for  a  shipment  taking  double  the  merchandise  rate  and 
which  weighed  10,000  pounds  as  for  a  shipment  weighing  9,550  pounds 
and  nearly  twice  as  much  for  a  shipment  weighing  10,050  pounds. 
The  rule  should  be  amended  to  read  as  follows  : 

Property  which,  by  reason  of  its  great  bulk,  length,  or  weight,  can  not  be  loaded  or 
carried  in  the  ordinary  express  car  and  for  which  a  special  car  must  be  provided,  must 
not  be  accepted  for  shipment  until  the  dimensions,  the  weight,  and  a  complete  descrip- 
tion of  the  property  have  been  reported  to  the  superintendent  and  arrangements  have 
been  made  by  him  for  handling  and  forwarding  the  shipment  through  to  destination, 
if  such  arrangements  can  be  made. 

The  minimum  charge  on  such  a  shipment  must  be  the  charge  on  10,000  lbs.  at  the 
merchandise  rate;  if  the  shipment  consists  of  articles  or  commodities  that,  under  the 
classification,  are  subject  to  higher  than  single  merchandise  rate  and  the  gross  weight 
is  less  than  10,000  lbs.  the  charge  must  not  be  more  than  the  charge  for  10,000  lbs.  at 
the  merchandise  rate;  if  weighing  10,000  lbs.  or  more,  the  charge  shall  be  for  the  actual 
gross  weight  at  merchandise  rate. 

The  charge  on  less  than  a  carload  shipment  carried  in  regular  express  car  must  not 
be  greater  than  the  charge  on  a  carload  shipment  in  a  special  car. 

NONE  BUT  THROUGH  BATES. 

Rule  16  formerly  provided  for  the  assessment  of  charges — 

When  shipments  pass  over  the  lines  of  two  or  more  companies  and  the  shipping 
point  or  destination  is  an  exclusive  office,  the  through  merchandise  rate  must  be  made 
by  combining  the  local  rates  via  the  transfer  point  as  shown  in  originating  company's 
tariff  which  produces  the  lowest  through  rate,  and  unless  otherwise  specifically  pro- 
vided the  through  merchandise  rate  so  computed  must  be  used  as  the  basis  for  ascer- 
taining the  classification  charge. 

When  the  provisions  heretofore  suggested  for  the  establishment 
of  through  routes  and  rates  have  been  put  into  effect  by  the  carrier 
the  need  for  the  above  section  of  this  rule  will  disappear. 

The  remaining  provisions  of  the  rule  concern  the  division  of  earn- 
ings. We  have  said  to  these  carriers  in  connection  with  the  dis- 
cussion of  the  establishment  of  through  routes  and  rates  that  in  their 
arrangements  for  the  division  of  earnings  due  consideration  should 
be  given  by  the  connecting  carrier  to  the  surrender  by  the  originating 
carrier  of  its  right  to  retain  possession  of  the  shipment  for  the  longest 
haul  possible  via  its  own  lines,  and  that  divisions  shall  be  agreed 
upon  which  shall  compensate  the  originating  carrier  for  its  sacrifice. 
Some  such  arrangement  is  essential  to  the  proper  working  of  a  scheme 
of  direct  through  routes  which  will  effectively  stop  the  delays  con- 
sequent upon  the  practice  of  indirect  routing. 

As  a  substitute  for  rule  16  the  following  is  suggested: 

All  rates  and  charges  of  these  companies  are  through  rates  applying  via  the  estab- 
lished through  routes. 
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Unless  otherwise  provided,  when  shipments  are  transported  over  the  lines  of  two 
or  more  companies,  one  through  minimum  charge  must  be  assessed. 
The  minimum  charge  does  not  include  any  charge  for  excess  value. 

Rule  17  provides  that  the  publication  of  a  commodity  rate  re- 
moves the  application  of  the  classification  scale  or  rating  on  that 
article  between  the  points  where  the  commodity  rate  is  made  effective. 

Rule  18  provides  that  packages  containing  articles  of  more  than 
one  class  shall  be  charged  at  the  rate  applicable  to  the  highest  rated 
article  contained  therein  unless  specifically  provided  to  the  con- 
trary. 

Rules  19  to  24,  inclusive,  define  terms  which  describe  methods  of 
packing  and  require  no  change. 

Rule  25  defines  territorial  groups  of  states  which  influence  rates, 
the  necessity  for  which  will  disappear  with  the  establishment  of 
the  rate  system  proposed  herein. 

Rules  26  and  27  cover  changes  of  destination,  in  transit,  and  recon- 
signments.  The  provisions  of  these  rules  seem  reasonable  and  were 
not  complained  of  in  this  proceeding. 

9.  DELAYS  IN  THE  RETURN  OF  0.  O.  D.  COLLECTIONS  TO  CONSIGNORS. 

Without  going  into  the  causes  which  have  resulted  in  the  retention 
of  such  collections  by  the  carrier  it  may  be  said  that  in  general  the  fault 
is  due  to  the  neglect  of  agents  either  at  receiving  or  forwarding  stations. 
While  this  is  true  in  the  main,  the  annoyance  of  the  shipper  i£  height- 
ened by  the  long-drawn-out  investigations  which  follow  his  complaint 
and  claim,  resulting  in  further  delays.  Cases  of  the  retention  of  c.  o.  d. 
collections  for  more  than  a  year  have  been  reported  to  the  Commis- 
sion. The  character  of  these  complaints  warrants  the  conclusion 
that  the  rule  should  be  that  the  delivering  agent  shall  make  return 
of  all  c.  o.  d.  collections  to  the  consignor  or  to  the  agent  at  the  point 
of  origin  within  24  hours  after  delivering  such  shipments,  and  that  if 
such  return  is  made  to  the  agent  at  point  of  origin,  he  in  turn  must 
make  settlement  with  the  consignor  within  24  hours  after  the  receipt 
thereof.  The  failure  of  the  carriers'  agents  to  strictly  conform  to  this 
rule  should  not  be  the  cause  of  further  delay  in  the  settlement  of  such 
claims.  Strict  enforcement  of  this  rule  should  be  enjoined  upon  the 
agents  of  the  carriers.  Furthermore,  the  payment  of  claims  for 
cod.  collections  withheld  should  be  made  promptly  on  presentation 
of  proper  proof  of  delivery  and  failure  to  make  return.  The  shipper 
is  not  interested  in  locating  the  responsibility  for  neglect,  and  should 
not  be  compelled  to  await  the  settlement  of  that  question  by  the 

carrier  before  receiving  his  due. 
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10.    METHOD   OF   STATING    RATKS. 

Simplicity  is  the  ultimate  essential  in  express  matters.  Upon 
this  principle  the  postal  service  has  been  developed.  Instead  of 
becoming  more  and  more  involved  in  classification,  rules,  and  rates, 
as  has  been  the  tendency,  there  must  be  a  complete  reversal  of  policy 
in  this  regard  if  the  express  company  is  to  avail  itself  of  its  oppor- 
tunities. And  it  may  further  and  no  less  emphatically  be  said  that 
upon  no  other  principle  can  there  be  an  avoidance  of  constant  conflict 
with  the  law,  for  it  is  manifest  that  neither  shippers  nor  express- 
men know  the  express  rates  of  the  country,  nor  can  experts  be  certain 
that  the  rates  they  quote  are  certainly  the  lawful  rates,  so  many  are 
the  conflicting  rules,  routes,  and  scales. 

As  a  fundamental  we  must  have  a  simpler  method  of  stating  rates, 
one  that  is  understandable;  a  foundation  must  be  laid  upon  which  to 
build  a  rate  structure  that  shall  be  equitable.  There  is  certain  to  be 
discrimination  so  long  as  there  is  indefiniteness  and  ignorance. 

There  are  some  thirty-five  thousand  express  stations  in  the  United 
States.  To  separately  state  the  rates  from  each  one  of  these  stations 
to  each  of  the  others  requires  the  statement  of  over  600,000,000  rates. 
The  ordinary  express  agent  is  lost  in  the  attempt  to  find  a  rate. 
With  files  of  all  the  tariffs  of  all  the  express  companies  at  their  com- 
mand, the  rate  clerks  of  this  Commission  find  it  difficult  and  uncertain 
work  to  find  the  lowest  legal  rates  applicable  to  shipments  moving 
between  two  points,  particularly  when  there  are  many  possible  routes 
and  transfer  points  via  which  the  shipment  may  move.  It  is  small 
wonder,  therefore,  that  so  many  overcharges  and  undercharges  result. 
The  loss  of  time,  loss  of  revenue,  and  lack  of  efficiency  resulting  from 
this  system  of  rates  are  incalculable. 

We  purpose  to  substitute  for  these  six  hundred  million  rates,  a 
rate  system,  based  upon  the  division  of  the  country  into  950  blocks, 
each  of  which  is  outlined  on  every  schoolboy's  map — the  square 
formed  by  one  degree  of  latitude  and  longitude.  These  blocks  have 
an  unvarying  length  of  69  miles  and  a  variable  width  of  from  62  to 
45  miles,  according  to  their  location,  and  may  be  considered  as 
embracing  an  average  of  3,500  square  miles  each. 

These  blocks  are  numbered  in  series  beginning  at  the  extreme 
northwest  boundary  of  the  state  of  Washington  with  the  number  101. 
This  tier  of  blocks  is  numbered  consecutively  so  far  as  they  lie  within 
the  United  States.  The  block  101  is  bounded  on  the  north  by  the 
forty-ninth  parallel  of  north  latitude,  on  the  west  by  the  one  hundred 
and  twenty-fifth  meridian. 

The  second  tier  of  blocks  begins  with  No.  201,  located  directly  under 
No.  101.  Each  block  in  each  tier  is  numbered  consecutively  and 
falls  directly  under  the  same  numbered  block  in  the  first  tier.     Thus 
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the  tier  in  which  each  block  is  located  is  indicated  by  the  number  of 
hundreds  with  which  it  is  initialed  and  the  row  in  which  it  is  located 
is  indicated  by  the  number  of  tens  with  which  it  terminates.  Thus 
No.  1724  is  in  the  seventeenth  tier  and  twenty-fourth  row. 

All  blocks  whose  numbers  terminate  in  15,  for  example,  will  be 
found  on  the  map  directly  under  one  another  from  No.  115  to  No. 
1815.  Each  block  having  as  a  terminal  the  number  35  will  be  found 
in  one  row,  beginning  with  No.  135  at  the  northern  border  of  the 
United  States  and  ending  at  No.  2035  on  the  Gulf  of  Mexico. 

By  stating  rates  as  applying  from  block  to  block  instead  of  from 
point  to  point  simplicity  will  result  and  the  actual  number  of  express 
rates  in  existence  will  be  reduced  from  over  600,000,000  to  less  than 
345,000.  But  even  345,000  separate  rates  would  be  an  intricate 
structure  for  a  local  agent  to  handle,  and  so  we  purpose  to  still  further 
reduce  this  volume  by  requiring  these  carriers  to  publish  a  separate 
and  distinct  tariff  to  apply  from  each  block  to  all  other  blocks. 

There  being  120  blocks  in  which  there  are  no  railroads  or  express 
stations,  the  total  number  of  blocks  between  which  rates  are  to  be 
made  is  830.  It  is  manifestly  unnecessary  that  the  rates  between  all 
blocks  shall  be  published  in  one  tariff  and  in  the  hands  of  each 
express  agent.  It  is  sufficient  that  the  express  agent  at  every  station 
shall  know  what  rates  apply  between  his  block  and  each  one  of  the 
other  blocks.  There  being  but  830  blocks,  a  single  sheet  of  paper 
will  give  reference  to  every  block  number  in  the  United  States,  and 
alongside  of  this  block  number  will  be  published  the  number  of  the 
scale  of  rates  applying  between  the  block  of  origin  and  the  block  of 
destination. 

All  of  the  stations  within  each  of  these  blocks  are  grouped  as  one 

point,  and  thus  the  rates  are  stated  from  one  small  group  of  common 

points  known  as  a  block  to  each  of  the  other  small  groups  of  common 

points  known  as  a  block.     Manifestly,  however,  it  would  not  be 

practicable  to  publish  the  rate  applicable  upon  each  package  between 

such  blocks  without  producing  a  tariff  of  great  size  and  leading  to 

infinite  confusion.     To  avoid  these  difficulties,  and  to  furnish  the 

shipper  an  easy  method  of  discovering  what  his  rate  may  be  upon  a 

package  of  a  given  weight,  rates  have  been  determined  with  respect 

to  each  package  and  stated  in  a  set  of  scales,  thus: 
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Those  scales  are  given  here  as  typical,  the  accompanying  order 
containing  a  full  set  of  such  scales  from  No.  1  to  No.  294. 

Let  us  now  see,  then,  the  method  by  which  the  rales  will  be  stated 
in  the  tariff.  At  the  head  of  the  tariff  sheet  will  appear  the  Dumber 
of  the  initial  block.  Assume  that  this  is  block  No.  952  in  which  is 
the  City  of  New  York.  Below  will  be  published  the  numbers  of.all 
the  other  blocks,  and  opposite  each  block  number  will  be  the  scale  of 
rates  applicable  between  Block  No.  952  and  each  of  the  other  blocks 
in  the  country.  A  shipper,  then,  wishing  to  know  the  rate  on  a  10- 
pound  package  from  New  York  to  San  Francisco,  would  first  turn  to 
San  Francisco  in  the  Directory  of  Stations  and  find  the  number  of  the 
block  in  which  San  Francisco  is  located  (No.  1203).  Turning,  then, 
to  the  single-sheet  tariff  which  shows  the  rate  between  Block  No.  952 
and  all  other  blocks  in  the  country,  he  would  find  Block  1203,  and 
opposite  1203  would  be  the  scale  number  applicable  to  packages  of  all 
sizes  up  to  100  pounds  between  New  York  and  San  Francisco.  Scale 
198,  let  us  assume,  is  the  scale  applicable  between  these  points. 
Then  by  looking  at  this  scale  he  would  find  that  the  rate  upon  a  10- 
pound  package,  New  York  to  San  Francisco,  was  $1.22.  This  would 
be  the  rate  by  all  routes  by  all  express  companies.  It  would  be  the 
rate  from  all  stations  within  the  Block  No.  952.  It  would  be  the 
rate  to  all  stations  in  Block  No.  1203.  The  rate  might  be  made  to 
change  by  the  carriers  themselves,  or  through  the  orders  of  this  Com- 
mission, but  the  block  number  would  not  change.  The  only  tariff 
that  it  would  be  necessary  to  reprint  would  be  that  which  stated  the 
scale  number  applying  between  the  two  blocks,  for  with  the  change 
in  a  rate  a  new  scale  number  would  be  substituted.  Thus  there 
would  be  a  permanent  basis  established  for  stating  rates  from  wilich 
it  would  be  unnecessary  to  deviate  so  long  as  the  block  system  itself 
was  adhered  to. 

A  single  sheet,  stating  the  block  numbers  and  the  scale  rates  appli- 
cable thereto,  together  with  the  regular  printed  set  of  scales,  will 
furnish  all  the  rates  between  all  the  points  in  the  United  States,  and 
these  it  would  not  be  expensive  to  produce,  nor  would  they  be  cum- 
bersome to  handle.  To  illustrate  again,  the  shipper  in  New  Orleans 
wishing  to  have  transported  a  package  to  Portland,  Me.,  first  learns 
what  the  number  of  the  block  is  in  which  Portland  is  situated.  Then, 
turning  to  his  tariff  sheet,  finds  that  that  block  carries  a  certain  scale 
number.  This  scale  gives  him  the  rate  applicable  on  whatever  weight 
of  package  he  wishes  to  have  transported. 

We  recognize  that  such  a  system  of  stating  rates  between  blocks 
will  not  be  equitable  as  between  points  situated  near  to  each  other  in 
adjoining  blocks.  For  this  purpose  we  have  devised  a  method  of 
stating  rates  between  points  in  adjoining  blocks.  It  is  unnecessary 
here  to  go  into  the  detail  of  this  method  further  than  to  say  that  each 
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one  of  the  blocks,  approximately  50  miles  square,  has  been  divided 
into  16  subblocks  or  squares.  These  have  been  lettered  from  A  to  Q 
(omitting  J  to  prevent  confusion) . 

That  is  to  say,  each  one  of  these  large  blocks  in  turn  is  subdivided 
into  16  smaller  blocks  which  are  called  sub-blocks  or  squares.  This  is 
done  so  that  points  near  each  other  within  adjoining  blocks  shall  not 
bear  the  full  measure  of  the  rates  between  the  two  most  distant 
points  in  those  blocks.  Rates  are  stated  from  each  of  these  sub- 
blocks  to  each  of  the  sub-blocks  within  a  radius  of  two  blocks,  or 
approximately  100  miles.  For  a  more  intimate  presentation  of  this 
matter  of  stating  rates  by  blocks  and  sub-blocks  reference  may  be 
made  to  the  appendix. 

To  recapitulate — 

(1)  The  United  States  is  divided  into  blocks  approximately  50 
miles  square. 

(2)  Points  within  each  block  are  common  points,  excepting  as  to 
adjacent  blocks. 

(3)  Rates  shall  be  stated  in  scales  giving  a  rate  applicable  to 
packages  weighing  from  1  to  100  pounds. 

(4)  The  scale  applicable  between  two  blocks  is  found  by  reference 
to  the  single-sheet  tariff  posted  in  each  express  office. 

(5)  A  similar  sheet  gives  the  scale  applicable  to  all  points  in  sub- 
blocks  located  within  a  radius  of  two  blocks  or  approximately  100 
miles. 

11.  RATES — VALUE  OF  EXPRESS  PROPERTY  AS  RATE  BASIS. 

A  reasonable  express  rate  may  not  be  fixed  upon  the  basis  of  the 
value  of  the  property  owned  and  used  by  the  express  company  (total 
for  all  companies,  $27,153,869).  The  record  in  the  formal  cases  pre- 
sented to  us  is  replete  with  the  suggestion  that  express  rates  should 
be  made  having  this  consideration  chiefly  in  mind.  Reference  is 
frequently  made  to  the  oft-repeated  declaration  of  the  Supreme 
Court  that  a  public  utility  is  within  certain  limitations  entitled  to  a 
rate  which  gives  it  a  reasonable  return  upon  the  value  of  the  prop- 
erty used  in  rendering  the  service.  Accordingly,  as  a  mere  matter  of 
mathematical  calculation,  it  is  shown  that  at  least  one  of  the  express 
companies  has  received  for  three  years  past  an  average  profit  of  597  per 
cent  upon  the  value  of  the  property  which  it  reports  as  owned  by  it, 
while  all  of  the  larger  companies  show  a  net  revenue  per  year  that  is 
from  17  to  65  per  cent  profit  on  the  value  of  their  property.  There- 
fore it  is  urged  rates  should  be  greatly  reduced. 

A  moment's  consideration  would  seem  to  brush  aside  any  such 
theory.  An  express  company  is,  in  contemplation  of  the  decisions 
of  the  Supreme  Court  in  the  Express  cases,  an  agency  of  the  railroad 
for  doing  small  parcel  business.     What  is  the  value  of  its  property  ? 
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Clearly,  we  can  not  take  the  mere  horses  and  wagons,  desks  and  sta- 
tionery, as  the  value  of  a  property  used  in  giving  an  expedited  move- 
ment of  freight  by  rail  carrier.  The  railroad  furnishes  the  property 
that  is  most  valuable,  and  gives  the  greater  portion  of  the  service.  Jf 
we  are  to  base  the  rate  upon  value  of  property  used  (and  certainly 
this  is  a  primary consideral  Ion)  we  must  consider  not  alone  the  express 
company's  property,  hut  that  of  the  railroad  that  is  used  in  giving 
these  services;  and  once  this  is  done  it  is  quite  evident  that  all  of  the 
estimates  of  the  monumental  earnings  of  the  express  companies  based 
upon  their  investment  in  property  are  misleading. 

The  real  asset  of  an  expross  company  is  the  contract  which  it  enjoys 
with  the  railroad  company.  It  has  a  monopoly  in  the  carrying  of 
small  packages  on  the  passenger  trains  of  the  railroad,  but  it  has  no 
more  of  a  monopoly  than  the  railroad  itself  has.  It  has  no  right  to 
impose  unreasonable  rates  by  reason  of  the  exclusive  contract  which 
it  enjoys  with  the  railroad.  It  must  be  treated  as  the  railroad  itself 
would  be  treated.  It  is  an  arm  of  the  railroad;  it  is  the  railroad  itself 
reaching  out  to  the  door  and  taking  the  package  and  delivering  it  again 
personally  to  the  consignee.  Now,  all  the  railroads  of  the  United  States 
might  do  this  work  without  adding  by  so  much  as  a  million  dollars  to 
the  value  of  their  equipment,  for  the  railroad  now  furnishes  the  car, 
and  with  the  addition  of  a  few  safes  and  desks  the  railroads  eould 
equip  themselves  for  rendering  an  express  service  by  hiring  in  all 
terminals  the  gathering  and  delivery  to  be  done  for  them  by  trucking 
or  local  express  companies.  Indeed,  many  of  the  express  companies 
themselves  have  no  inconsiderable  portion  of  their  local  service 
rendered  by  local  transfer  companies,  so  that  investment  or  property 
owned  may  not  be  regarded  as  a  basis  for  the  decreasing  of  express 
rates.  It  is  the  railroad  property  which  gives  the  greater  part  of  the 
service  upon  which  a  reasonable  return  should  be  allowed,  and  not  the 
express  company,  the  value  of  whose  property  is  comparatively 
insignificant. 

To  make  this  thought  entirely  plain,  let  us  assume  that  two  express 
companies  are  formed,  one  of  which  receives  a  contract  from  the 
Pennsylvania  system,  the  other  from  the  Baltimore  &  Ohio.  The 
Pennsylvania  express  company  makes  an  investment  of  $10,000,000 
in  a  plant  consisting  of  buildings,  automobiles,  horses,  wagons,  and 
office  furniture;  the  Baltimore  So  Ohio  express  company  makes  no 
such  investment,  its  entire  property  consisting  of  a  few  safes  and  its 
office  furniture,  worth,  perhaps,  $25,000,  rents  its  offices,  and  hires 
its  gathering  and  delivery  service  performed  for  it.  We  will  further 
assume  that  the  contracts  made  by  these  express  companies  with 
their  respective  railroads  give  to  the  latter  an  equal  percentage,  and 
that  the  express  companies  do  the  same  volume  of  business  upon  the 
same  rates.     At  the  end  of  the  year  it  is  manifest  that  while  the  Penn- 
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sylvania  express  company  might  show  a  certain  percentage  of  return 
upon  the  value  of  the  property  which  it  owns,  the  Baltimore  &  Ohio 
express  company  might  exhibit  a  percentage  of  return  many  times 
greater,  and  yet  no  one  would  say  that  the  rates  of  one  should  be 
reduced  and  the  rates  of  the  other  increased  because  of  this  difference 
in  the  return  shown.  In  one  case  operating  expenses  include  much 
that  in  the  other  case  is  a  charge  upon  capital. 

It  is  a  matter  of  common  knowledge,  and  frequently  referred  to 
in  this  hearing,  that  these  express  companies  taken  as  a  whole  are  not 
the  product  of  large  investments.  The  original  express  company  was 
a  man  with  a  carpet  bag  paying  his  railroad  fare  and  traveling  between 
New  York  and  Boston  with  a  few  packages  of  an  especially  valuable 
nature.  That  carpet  bag  has  evolved  into  an  express  car — in  fact, 
into  solid  trains  of  express  cars — with  an  expenditure  on  the  part  of 
the  expressman  of  an  inconsiderable  amount  of  money.  It  has  been 
impossible  for  us  to  ascertain  how  large  the  original  investment  in 
any  of  these  express  companies  was.  We  feel  safe,  however,  in  the 
statement  that,  outside  of  the  money  which  has  been  made  in  the 
express  business,  a  million  dollars  would  more  than  cover  the  original 
capital  of  them  all.  Their  present  wealth  is  the  product  of  the  con- 
tracts which  they  have  been  enabled  to  make  with  the  railroad  com- 
panies and  of  shrewd  investments  and  speculations.  They  have 
bought  their  office  buildings,  stocks,  and  bonds  out  of  the  profits 
which  they  have  made.  Wlieri  it  is  realized  that  this  branch  of  the 
railroad  business  has  been  conducted  without  regulation,  save  such 
as  a  few  of  the  states  have  given,  for  over  half  a  century,  and  that  an 
addition  of  1  cent  per  package  to-day  yields  to  the  express  companies 
an  addition  of  $3,000,000  in  revenue,  the  opportunities  of  the  express 
companies  to  grow  in  wealth  are  manifest;  and  all  of  the  money  which 
they  have  made  might  have  been  withdrawn  and  distributed  as  divi- 
dends, leaving  the  express  companies  with  little  more  tangible  prop- 
erty than  the  original  carpet  bag,  and  yet  this  would  in  no  way  estab- 
lish the  reasonableness  of  their  rates. 

Furthermore,  under  the  existing  system  of  contracts  it  is  quite 
evident  that  an  express  company  might  grow  extremely  wealthy 
and  accumulate  a*great  volume  of  property  under  rates  that  were  in 
all  ways  reasonable,  for  the  volume  of  its  accumulations  year  by  year 
depends  not  alone  upon  the  rates  that  it  charges,  or  its  own  expendi- 
tures as  an  operating  company,  but  upon  the  contracts  which  it 
makes  with  the  railroads  which  carry  the  express  traffic.  A  shrewd 
express  manager,  availing  himself  of  the  needs  of  a  railroad  in  a  time 
of  emergency,  can  secure  a  contract  under  which  he  gives  but  40  per 
cent  of  his  gross  receipts  to  the  railroad,  whereas  perhaps  50  per  cent 
or  more  would  be  a  reasonable  figure.     Under  such  a  contract  the 
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express  company  could  make  rates  that  were  beyond  criticism  and 
yet  accumulate  millions  of  dollars  in  surplus. 

From  those  considerations  it  appears  quite  evident  that  the  foun- 
dation of  a  reasonable  rate  can  not  be  the  return  upon  the  property 

of  the  express  company  as  such,  no  matter  how  offensively  large  or 
absurdly  small  this  may  appear  to  be  when  calculated  from  the 
balance  sheet. 

CAPITALIZATION   AS   A    BASTS. 

Nor  is  there  real  substance  in  the  contention  that  rates  may  be  made 
with  respect  to  the  capitalization  of  these  companies  (stock,  $63,523,- 
300 ;  funded  debt,  $36,000,000 ;  undivided  profits,  $59,224,353) .  Much 
of  what  already  has  been  said  bears  upon  this  matter  as  well.  Some  of 
these  companies  are  not  corporations  but  mere  partnerships.  Some 
have  seen  fit  to  capitalize  their  accumulated  earnings,  while  others 
have  not  done  so.  The  capitalization  of  these  companies  represents 
nothing  more  than  the  management's  judgment  as  to  the  most  expedi- 
ent way  of  presenting  the  financial  status  of  the  company  to  the 
country.  Some  of  those  companies  in  which  the  largest  original 
investment  was  made  do  not  have  the  largest  capitalization.  Some 
of  them — perhaps  it  might  safely  be  said,  all  of  them — have  at  times 
increased  their  capital  or  issued  stock  to  secure  favorable  contracts 
with  railroads.  Others  have  capitalized  accumulated  surplus,  the 
product  of  high  rates  and  low  contract  percentages,  while  one  or  more 
from  time  to  time  has  converted  its  surplus  into  securities  upon  which 
it  has  issued  bonds  of  its  own.  These  facts  all  go  to  show  that  there 
can  properly  be  no  relationship  whatsoever  between  the  capitalization 
of  an  express  company  and  its  rates.  To  allow  a  return  upon  this 
basis  would  put  a  premium  upon  mere  bookkeeping  methods  which 
have  no  foundation  other  than  the  capricious  policy  of  its  owners. 

Moreover,  if  capitalization  were  controlling,  whatever  unreason- 
able rates  might  have  been  exacted  in  the  past,  or  whatever  profits 
might  have  resulted  from  favorable  contracts  in  the  past,  would 
now  make  necessary  higher  than  reasonable  rates,  and  thus  pro- 
gressively throughout  the  years  that  the  express  companies  are 
continued  in  existence  the  people  of  the  country  would  be  paying  a 
return  to  the  express  companies  upon  a  capitalization  that  was 
unfair  in  its  beginning.  There  is  no  sacredness  in  the  stated  amount 
of  the  capital  stock  of  any  company.  When  the  courts  speak  of  a 
return  upon  capital  of  a  public  utility  they  mean  a  return  upon 
investment.  The  investor  in  a  railroad,  an  express  company,  or  a 
telegraph  company  should  be  compensated  for  the  sacrifice  that  he 
has  made  and  not  paid  a  premium  because  of  the  manner  in  which 
he  chooses  to  state  his  financial  condition  or  his  expectations. 
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EARNINGS    AS    A    RATE    BASIS. 

The  total  dividends  paid  by  the  10  leading  companies  since  1854 

have  amounted  to $212,085,392.82 

While  they  have  in  addition: 

Property  and  equipment  amounting  to $26,  065,  711.  68 

Stocks  owned 50,  575,  881. 16 

Funded  debt  owned 54, 416,  468.  97 

Other  permanent  investments 15,611,311.16 

Cash  and  current  assets 36,  574,  253.  85 

Other  assets 2,324,842.86 

Or  a  total  assets  amounting  to 185,  568,  469.  68 

Their  sundry  liabilities  as  of  June  30,  1911,  amounted  to 37,  277,  847.  77 

Generalizing  from  these  facts,  it  is  a  matter  beyond  contradiction 
that  beginning  60  years  ago  practically  with  no  assets  whatsoever  other 
than  favorable  contracts  with  one  or  more  railroads,  the  express  com- 
panies have  out  of  their  rates  and  the  profitable  investment  of  the 
proceeds  of  their  operations  been  enabled  to  pay  large  dividends  upon 
shares  representing  no  investment  and  amassed  over  $150,000,000  of 
property. 

Last  year  (the  fiscal  year  1911)  the  13  express  companies  before  us 
had  a  gross  transportation  income  of  $149,311,485,  out  of  which  they 
paid  to  the  railroads  $73,956,455,  leaving  to  themselves  $75,355,030. 
Their  operating  expenses  amounted  to  $67,996,759.  Thus,  after  the 
deduction  of  all  expenses  connected  with  the  operation  of  the  express 
company  as  such,  there  remained  a  net  operating  revenue  of  $7,358,271. 
There  are  bookkeeping  intricacies  involved  in  the  statement  of 
operating  expenses  which  it  is  not  necessary  for  us  here  to  discuss. 
The  net  figure  given  allows  a  6  per  cent  return  upon  all  of  the  property 
reported  as  used  by  the  express  company  in  the  rendering  of  express 
service  ($27,153,869),  makes  no  deduction  for  services  rendered  to  the 
railroads,  includes  the  allowance  of  all  taxes,  accepts  the  estimates 
without  question  of  the  express  companies  as  to  the  cost  of  their  out- 
side enterprises,  such  as  handling  of  investments  and  money-order 
business,  accepts  all  charges  made  by  the  express  companies  for  new 
equipment  as  proper  operating  expenses ;  in  short  it  is  based  upon  the 
figures  of  the  companies  themselves  as  operating  express  companies. 

We  find  thus  that  out  of  every  dollar  taken  in  over  the  counter 
of  an  express  company  it  expends  in  round  figures  50  (49.53)  cents 
for  rail  transportation,  45  (45.54)  cents  for  all  of  its  own  operat- 
ing expenses,  taxes,  return  on  value  of  all  property  used  including 
speculative  realty,  and  retains  as  profit  out  of  each  dollar  of  gate 
receipts  4.93  cents.  The  figures  given,  of  course,  are  for  all  of  the  13 
companies. 

This  net  return  may  be  increased  by  any  one  of  several  methods: 
(1)  By  an  increase  in  the  volume  of  business,  especially  by  an  increase 
in  the  volume  of  business  on  the  higher  rates  for  long  distances,  out 
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erf  which  the  express  company  gets  i  largei  share  in  proportion  to  the 

service  that  it  gives  than  out  of  its  short-haul  business;    or  (2)  by  a 

reduction  in  the  percentage  paid  to  the  railroads,  which  has  increased 
within  the  last  20  years  from  an  average  of  less  than  l()  percent  on  the 
gross  business  done  to  50  per  cent;  (3)  by  an  increase  in  the  rales;  (4) 
by  a  reduction  in  express  operating  expenses,  the  cutting  down  of 
the  commission  paid,  the  lowering  of  salaries,  or  greater  efficiency  in 
management.  On  the  other  hand,  these  net  figures  may  be  reduced 
by  the  counterplay  of  these  same  forces.  It  is  unquestionably  within 
the  power  of  the  railroad  companies  to  "put  the  express  companies 
out  of  business''  by  insistence  upon  such  a  large  percentage  of  return 
that  it  could  not  be  overcome  by  a  decrease  in  express  operating 
expenses;  and  a  reduction  of  rates  would  have  the  same  effect  pro- 
vided the  railroad  companies  or  the  express  companies  themselves 
could  not  find  means  either  by  the  increase  in  traffic  or  the  reduction 
of  expenses  or  the  cost  of  express  privileges  to  preserve  the  existence 
of  the  express  companies. 

As  to  the  reasonableness  of  the  amount  paid  to  the  railroad  com- 
panies by  the  express  companies,  we  find  no  occasion  to  express  an 
opinion.  This  is  purely  a  matter  of  contract  between  the  two  parties. 
The  railroads  long  since  saw  fit  to  farm  out  their  small-parcel  traffic; 
Congress  has  seen  fit  to  expressly  recognize  these  small-parcel  carriers; 
the  express  companies,  as  common  carriers.  Whether  as  between 
these  two,  the  railroad  and  the  express  company,  the  percentage 
paid  shall  be  40  per  cent  or  90  per  cent  is  a  matter  with  which  we  can 
not  deal,  and  in  which  the  public  has  no  interest  excepting  in  so  far 
as  this  might  lead  to  the  imposition  of  unjust  charges  upon  other 
classes  of  traffic.  When  the  express  company  was  instituted  it  paid 
for  the  service  rendered  by  the  railroad,  as  would  any  other  shipper, 
upon  a  tonnage  basis.  The  railroad  for  its  own  convenience  made  a 
contract  with  the  express  company  to  do  its  small-package  business, 
and  it  received  therefor  a  certain  amount  based  upon  the  total  weight 
of  this  traffic.  In  the  course  of  years  this  method  gradually  fell  into 
desuetude,  until  now  the  railroads  and  the  express  companies  are 
almost  universally  upon  a  percentage  basis,  which  makes  them 
partners  in  the  profits;  and  the  inevitable  tendency  of  this  arrange- 
ment is  to  increase  those  small-package  rates  upon  which  the  railroad 
receives  the  greater  proportionate  return. 

We  may  not  fix  express  rates  upon  the  basis  of  the  earnings  of  the 
express  company,  for  this  is  a  matter  which  we  can  not  control.  The 
higher  the  rate  the  greater  the  proportion  the  railroad  might  exact, 
and  thus  with  each  increase  in  the  allowance  there  would  arise  plau- 
sible excuse  for  increase  in  the  express  rates. 

Nor  do  we  feel  justified  in  taking  as  any  settled  standard  the 
operating  expenses  of  the  express  company  outside  of  its  railroad 
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percentage,  excepting  as  these  figures  tend  to  disclose  by  contrast 
between  the  various  companies,  whose  figures  widely  differ,  and  by 
comparison  with  outside  agencies  rendering  similar  or  partially  simi- 
lar service,  as  to  what  might  be  the  reasonable  expense  to  which  a 
carrier  of  this  character  is  put. 

FREIGHT  RATES  VS.  EXPRESS  RATES. 

A  reasonable  express  rate  is  one  which  gives  reasonable  compensa- 
tion to  the  rail  carrier  for  carrying  a  small  package  upon  a  passenger 
train,  or  a  train  going  at  passenger  speed,  plus  a  reasonable  compen- 
sation for  the  service  of  gathering,  care,  and  delivering  which  the 
express  company  as  such  renders.  Manifestly,  under  this  definition, 
there  should  be  a  higher  return  to  the  railroad  for  the  carriage  of 
express  matter  than  it  receives  upon  its  freight  traffic.  This  should 
be  so  because  of  the  superior  character  of  the  service  given  as  well  as 
to  prevent  the  movement  of  ordinary  freight  upon  passenger  trains 
under  express  rates. 

Can  there  be  a  fixed  relationship  between  express  and  freight  rates 
in  the  United  States  ?  We  have  sought  to  discover  some  such  basis, 
and  theoretically  it  should  exist.  Owing,  however,  to  the  theory  or 
lack  of  theory  upon  which  freight  rates  have  been  made,  this  is  not 
found  to  be  practicable.  In  Germany,  where  freight  rates  are  fixed 
by  the  state  upon  a  definite  mileage  basis,  little  regard  being  paid  to 
competitive  forces,  the  eilgut  (fast  goods)  rate,  which  gives  a  freight 
movement  upon  freight  or  passenger  trains  moving  at  a  speed  of  28 
miles  per  hour,  is  twice  the  first-class  freight  rate.  This,  it  will  be 
understood,  covers  only  the  conveyance  charge  and  does  not  include 
the  service  of  gathering  or  delivering.  Moreover,  these  rates  are  made 
upon  a  minimum  weight  of  20  kilograms  or  44  pounds.  The  rate  is 
published  for  100  kilograms  (220  pounds),  but  a  20-kilogram  parcel 
is  charged  two-tenths  of  the  100-kilogram  rate.  These  eilgut  rates  are 
open  to  all  forwarders,  and  in  that  country,  as  throughout  Europe, 
independent  companies  undertake  to  gather  and  deliver  parcel  freight, 
bulking  the  same  for  movement  by  train  and  paying  this  eilgut  rate. 

To  one  familiar  with  the  freight  rates  of  the  United  States  it  is 
apparent  that  a  system  of  express  rates  for  the  United  States  can 
not  be  made  with  relation,  to  freight  rates  after  the  German  method. 
Nevertheless  it  is  necessary  that  an  express  rate  should  not  be  lower 
than  a  normal  freight  rate,  and  in  the  construction  of  express  rates 
the  railroad  which  furnishes  the  larger  portion  of  the  service  which  the 
express  company  undertakes  to  give  should  receive  a  compensation 
that  will  have  relation  to  the  charge  which  it  makes  for  the  carriage 
of  freight.  With  this  end  in  view  we  have  made  experiment  to  dis- 
cover what,  if  any,  system  of  rates  could  be  instituted  in  any  particular 
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section  of  the  country  that  would  have  definite  relationship  to  freight 
charges,  and  wo  have  discovered  that  while  this  would  be  practicable 

upon  some  of  the  shorter  lines  of  railroad  and  upon  some  of  the  larger 
systems  where  rates  are  made  with  respect  to  mileage,  no  one  section 
of  the  country  could  be  dealt  with  upon  this  principle,  and  no  one 
express  company  operating  over  more  than  one  lino  of  road  has  made 
its  rates,  or  could  make  its  rates,  upon  such  basis. 

Perhaps  another  cogent  reason  for  not  adopting  this  basis  is  that 
the  forces  which  go  to  the  making  of  a  freight  rate  do  not  in  their  full- 
ness control  the  express  rate.  The  two  classes  of  service  differ  in 
more  respects  than  in  mere  speed.  The  express  service  is  essentially 
more  popular — one  which  touches  directly  and  intimately  everyone, 
and  not  merely  the  manufacturer,  the  merchant,  or  the  farmer. 
Express  shippers  are  the  unorganized  mass  of  the  people  who  have  no 
means  of  bringing  to  bear  pressure  upon  the  express  companies, 
excepting  in  the  case  of  the  merchant  classes  who  use  such  service  and 
who  have  heretofore  generally  been  accommodated  with  special  rates. 

In  searching  for  the  proper  relation  to  be  established  between 
express  rates  and  freight  rates  we  have  made  examination  into  the 
freight  and  express  rates  established  by  the  various  state  commis- 
sions, and  find  therein  the  greatest  of  variation  in  the  percentage  that 
the  express  rate  is  given  above  the  first-class  freight  rate.  For 
instance,  in  Georgia  a  merchandise  express  rate  is  fixed  for  a  haul  of 
100  miles  of  70  cents,  which  is  125  per  cent  of  the  first-class  freight 
rate  of  56  cents,  while  in  Illinois  the  express  rate  is  244  per  cent  of  the 
first-class  freight  rate  (30.8  cents)  for  the  same  distance.  In  Minne- 
sota the  percentage  of  the  express  rate  over  the  freight  rate  for  a  100- 
mile  haul  is  212  per  cent;  in  Iowa,  313  per  cent;  in  Nebraska,  144 
per  cent;  in  Kansas,  250  per  cent;  and  in  Texas,  159  per  cent. 

This  diversity  is  not  remarkable  when  we  consider  the  absence  of 
relationship  between  present  express  rates  and  the  freight  rates. 
We  have  before  us,  for  instance,  a  comparison  of  first-class  freight 
rates  with  merchandise  express  rates  out  of  various  cities,  and  looking 
over  the  rates  out  of  Buffalo  find  that  in  some  instances  the  express 
rate  is  as  high  as  595  per  cent  of  the  first-class  freight  rate,  while  to 
other  points  in  the  same  general  section  of  destination  the  percentage 
over  the  first-class  freight  rate  runs  from  250  to  415  per  cent.  Out  of 
Chicago  the  express  rates  run  perhaps  more  uniformly  with  relation 
to  freight  rates  than  generally  throughout  the  country,  but  these 
variations  to  typical  points  of  destination  stated  in  percentages  run 
thus:  250,  292,  267,  311,  359,  376,  391,  346,  286,  243,  250,  292,  315, 
383,  275,  243,  172;  while  out  of  New  Orleans  the  spread  between 
freight  and  express  rates  seems  to  be  less  uniform  and  greater  on  the 
whole  than  out  of  any  other  city  in  the  country,  many  of  its  rates 
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being  600  per  cent  above  the  first-class  freight  rate;  some,  however, 
are  as  low  as  151  per  cent. 

It  may  be  said  roughly  that  the  express  rate  is  generally,  when 
stated  on  the  100-pound  basis,  three  times  as  high  as  the  first-class 
freight  rate,  although  in  certain  territory,  where  freight  rates  are 
high,  express  rates  are  comparatively  low,  while  at  other  points 
enjoying  low  freight  rates  superinduced  by  competition  of  various 
kinds  or  by  strict  regulation,  the  express  rate  is  on  a  comparatively 
high  basis.  After  a  close  study  of  freight  and  express  rates  it  has 
been  quite  conclusively  established  that  the  latter,  as  between  any 
two  points,  can  not  have  any  fixed  relation  to  the  former,  and  a  scale 
of  rates  so  made  for  the  United  States  would  be  a  patch  work  of 
incongruities  and  unjustifiable  discriminations. 

For  these  reasons  it  has  not  been  thought  practicable  or  reasonable 
to  make  the  express  rate  a  certain  percentage  of  the  existing  freight 
rate,  although  the  only  guide  which  the  express  companies  have  offered 
to  the  Commission  as  a  basis  for  the  making  of  express  rates  has  been 
the  suggestion  that  they  should  be  two  and  one  half  or  three  times 
the  first-class  freight  rate.  Under  this  standard  tens  of  thousands  of 
express  rates  would  be  reduced  from  50  to  66|  per  cent,  while  an 
equally  large  number  of  present  freight  rates  would  be  increased  in 
like  proportion.  It  may  be  said  broadly  that  no  express  company 
in  the  United  States  makes  it  rates  upon  such  basis. 

RELATION  TO  PASSENGER  RATES. 

It  has  suggested  itself  that  there  might  be  some  relation  between 
the  rate  of  passenger  fare  and  the  express  rate,  inasmuch  as  express 
matter  and  passengers  were  carried  upon  the  same  train.  An  effort 
was  also  made  to  devise  a  system  of  rates  that  would  give  chief  con- 
sideration to  this  suggestion.  The  first  question  that  arose  naturally 
was,  What  relationship  should  exist  between  100  pounds  of  dead 
matter  carried  on  a  passenger  train  and  an  equal  weight  in  living 
persons?  Freight  men  have  testified  before  this  Commission  that  for 
many  purposes  one  passenger  was  regarded  as  equal  to  a  ton  of 
freight,  but  this  rude  measure  leads  nowhere.  Nor  can  we  say  that 
freight,  even  when  moved  on  a  passenger  train,  should  pay  the  same 
amount  of  charge  that  may  properly  be  imposed  upon  the  passenger, 
for  the  single  reason  that  there  is  no  relationship  between  the  carriage 
of  a  passenger  and  the  carriage  of  so  much  dead  freight,  even  though 
the  car  that  carries  the  one  is  in  the  same  train  that  carries  the  other. 
Value  of  service,  the  risk  of  the  railroad  company,  the  care  given, 
and  the  cost  of  necessary  terminals  and  stations  for  both  services 
differ  widely.  While  railroads  have  sought  to  develop  passenger 
traffic  by  the  installation  of  fine  equipment,  large  and  convenient 

24  I.  C.  C. 


IN  RE  EXPRESS   15ATKS.   I'KU'TICKS,  ACCOUNTS,  AND   BJBVENUE8.       427 
depots,  Bafety  appliances,  and  many  special  accoinmodatiuns,  DO  oiks 

would  urge  that  these  features  arc  necessary  to  or,  at  least,  were 

introduced  for  the  accommodation  of  express  matter.  In  fact,  it 
may  be  safely  said  that  the  railroads  have  treated  the  Carriage  <>f 
small  parcels  as  an  onerous  burden  which  could  not  be  avoided  and 
from  which  revenue  might  be  obtained,  but  to  which  primary  con- 
cern should  not  be  given.  This  is  not  said  by  way  of  criticism,  but 
in  explanation  of  the  distinction  that  must  be  drawn  between  the 
passenger  and  the  express  service.  The  express  companies  have 
complained  that  it  was  the  policy  of  the  railroads  to  use  them  largely 
for  taking  care  of  that  portion  of  the  railroad  business  which  the 
railroads  themselves  did  not  care  to  handle,  and  that  when  such 
traffic  as  the  express  companies  developed  grew  to  large  proportions 
the  railroads  promptly  absorbed  it  by  the  establishment  of  such 
rates  and  service  as  the  express  companies  could  not  meet.  We  have, 
however,  given  thought  to  the  question  of  the  relation  between  earn- 
ings by  passenger  train  for  passengers  and  for  express  matter;  and 
while  such  a  basis  may  not  be  accepted  as  in  anywise  conclusive  or 
determinative  of  the  express  rate,  the  relation  between  the  return 
for  the  carriage  of  passengers  and  express  matter  has  been  borne  in 
mind  in  the  conclusions  herein  arrived  at,  especially  with  relation  to 
the  fact  that  the  same  speed  is  given  to  both  passengers  and  express 
and  the  rates  for  passenger  service  do  not  decline  with  distance  in 
the  same  proportion  as  do  freight  rates. 

THE    SCALE   OF   GRADUATED    CHARGES. 

No  one  thing  has  been  so  fruitful  a  cause  of  complaint  and  criticism 
throughout  this  investigation  as  the  so-called  scale  of  graduated 
charges.  This  is  a  scale  by  which  is  determined  the  rate  that  shall 
be  applied  to  a  package  of  a  given  weight.  The  express  company 
fixes  the  rate  between  two  points  upon  a  100-pound  basis.  Having 
ascertained  this  100-pound  rate,  one  turns  to  the  graduated  scale 
to  see  the  rate  applicable  under  that  rate  per  100  pounds  upon  a 
package  of  less  weight.  To  illustrate,  the  rate  between  New  York 
and  Chicago  is  found  from  the  tariffs  to  be  $2.50  per  100  pounds. 
The  shipper  having  a  shipment  of  10  pounds  turns  to  the  graduated 
scale,  where  under  the  heading  of  $2.50  per  100  pounds  he  finds  a 
statement  of  the  rates  applicable  upon  packages  of  various  weights, 
and  running  down  this  column  to  10  pounds  he  finds  that  the  rate  for 
10  pounds  under  the  $2.50  rate  is  not,  as  he  might  surmise,  approxi- 
mately one-tenth  of  the  $2.50,  or  a  little  more,  but  is  75  cents.  The 
rate  under  the  same  scale  for  5  pounds  is  60  cents,  and  for  30  pounds 
$1.15. 

This  scale  is  unreasonable,  discriminatory,  and  arbitrary.  It  is 
the  product  of  years  of  shrewd  manipulation,  and  has  no  justification 
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in  the  minds  of  the  express  men  themselves.  It  is  the  richest  example 
yet  brought  to  our  attention  of  a  tariff  based  exclusively  upon  the 
theory  that  the  charge  should  be  what  the  traffic  will  bear. 

Under  this  scale  there  is  no  determinable  relation  between  the  rates 
fixed  for  the  carriage  of  parcels  of  different  weights.  The  amount  added 
to  the  proportionate  pound  rate  to  make  up  the  package  charge  under 
the  graduated  scale  varies  from  2  cents  per  package  to  78  cents  per 
package,  according  to  the  weight  of  the  package  and  the  100-pound 
rate  under  which  it  moves.  For  examj^e,  between  two  points  where 
the  rate  is  $7  per  100  pounds  an  11-pound  package  is  charged  for  at 
$1.50.  The  proportionate  pound  rate  is  77  cents.  Therefore  the 
addition  to  that  rate  to  make  up  the  package  charge  is  73  cents. 
Where  the  rate  is  $1.50,  an  11-pound  package  is  charged  for  at  60 
cents,  which  is  43  J  cents  in  addition  to  the  proportionate  pound  rate. 
Where  the  rate  is  $1  per  100  pounds,  the  charge  for  an  11-pound 
package  is  45  cents,  the  addition  to  the  pound  rate  being  34  cents. 
Where  the  rate  is  $13.50,  the  package  charge  is  $1.65,  which  is  16J 
cents  in  addition  to  the  pound  rate. 

The  effect  of  this  scale  is  to  impose  an  unjustifiable  burden  upon 
the  small  package  and  thereby  destroy  the  usefulness  of  the  express 
company  in  filling  the  function  for  which  it  was  provided,  in  that  it 
discourages  the  movement  of  small  packages  and  tends  to  erect  the 
express  company  into  a  competitor  with  the  railroad  as  a  carrier  of 
large  shipments.  No  one  can  analyze  these  tables,  some  of  which 
may  be  found  in  the  appendix  hereto,  and  arrive  at  any  other  con- 
clusion than  that  they  are  the  product  of  a  cunning  effort  to  impose 
upon  the  general  public  by  the  exaction  of  exorbitant  charges  for 
those  small  packages  which  the  mail  can  not  carry  and  the  railroad 
does  not  wish  to  carry. 

An  interesting  side  light  is  thrown  upon  this  whole  matter  of  the 
rate  applicable  to  small  packages  by  the  most  cursory  glance  at  the 
rates  charged  in  England  for  similar  service,  from  which  it  appears 
that  where  the  rate  per  100  pounds  in  England  is  $1  and  the  rate 
in  the  United  States  is  likewise  $1,  the  English  charge  for  the  car- 
riage of  a  10-pound  package  at  carrier's  risk  is  16  cents,  while  in 
the  United  States  it  is  45  cents,  and  for  a  20-pound  package  it  is  22 
cents  in  England  and  50  cents  in  the  United  States. 

We  have  found  by  most  extensive  examination  of  express  records 
that  approximately  one-half  of  the  express  business  consists  of 
packages  under  20  pounds  in  weight;  and  the  average  shipment, 
including  carloads  of  horses  and  of  fruit  and  vegetables,  is  but  34 
pounds.  These  figures  clearly  indicate  the  use  made  of  the  express 
company;  and,  trafficking  upon  this  use,  the  graduated  scale  has 
been  so  made  as  to  impose  a  cruel  burden  upon  the  smaller  parcels. 

24  I.  O.  C. 


IN  RE  EXPRESS  RATES,   PRACTICES,  ACCOUNTS,  AND    IMA  i;  N  I!  KS.       429 

If  proof  of  (his  is  needed,  examination  should  ho  bad  Into  the 
growth  of  the  graduated  charges  since  1885.  It  appears,  for  instance, 
that  under  the  50-cent  per  100-pound  scalo  in  1887  the  charge  was 

25  cents  for  a  6-pound  package}  in  1912  the  charge  is  30  cents. 
Under  the  60-cent  scale  the  charge  was  25  cents;  to-day  it  is  35 
cents.  Under  the  $1  scale  the  charge  was  30  cents;  it  is  now  40  cents. 
Under  the  $1.10  scale  the  charge  was  35  cents;  it  is  now  45  cents. 
Under  the  $1.50  scale  it  was  then  40  cents;  it  is  now  50  cents.  Under 
the  $2  scale  it  was  50  cents;  it  is  now  60  cents.  Under  the  $3  scale 
the  rate  has  jumped  from  60  cents  to  75  cents,  and  so  on.  When  it  is 
recalled  that  the  average  package  carried  under  11  pounds  weighs 
approximately  5  pounds,  the  magnitude  of  such  increase,  and  the 
reason  for  it,  may  be  appreciated.  And  this  is  emphasized  when  we 
have  in  mind  the  fact  that  an  increase  of  5  cents  upon  each  package 
carried  by  the  express  companies  of  the  United  States  would  yield 
but  little  less  than  $15,000,000.  Without  raising  their  standard 
100-pound  rates  the  express  companies  by  a  change  in  their  graduated 
scale  have  increased  their  annual  charges  by  millions  of  dollars. 

BLANKET   RATES. 

An  effort  was  made  to  construct  a  tariff  of  rates  upon  packages 
that  would  blanket  the  country  after  the  fashion  of  the  postage 
stamp.  But  these  objections  appeared:  A  rate  on  10  pounds  for  a 
10-mile  haul  would  be  so  low  as  to  be  absurd  for  a  3,000-mile  haul. 
And  if  the  10-pound  rate  were  made  an  average  of  the  reasonable  rates 
for  both  long  and  short  hauls  the  inevitable  result  would  be  to  raise 
many  of  the  short-haul  rates  most  frequently  used  by  shippers.  To 
meet  this  condition  a  further  effort  was  made  to  divide  the  country  into 
three  great  zones  of  a  thousand  miles  in  width  within  and  between  which 
low  small-parcel  rates  would  be  given.  The  first  difficulty  that  here 
presented  itself  was  in  the  stating  of  the  rates  from  and  to  each  point 
in  the  United  States,  for  this  would  manifestly  necessitate  the  meas- 
uring of  the  distance  from  each  of  the  35,000  express  offices  to  every 
one  of  the  other  stations.  This  meant  nothing  more  than  a  certain 
amount  of  labor  and  was  not  regarded  as  insuperable,  especially  in 
view  of  the  block  system  devised  herein  for  the  stating  of  rates.  But 
it  appeared  that  if  small-parcel  rates  were  made  upon  this  basis  the 
whole  scale  of  rates  would  have  to  be  brought  down  to  this  level,  else 
by  the  shipment  of  10  packages  of  10  pounds  each  the  rate  on  100 
pounds  could  be  controlled. 

The  average  distance  which  a  package  of  any  size  is  now  hauled  by 
the  express  company  is  about  200  miles,  and  the  average  rate  paid  is 
50  cents.  As  we  know  that  the  greater  volume  of  express  traffic  is 
done  for  short  distances  and  that  one-half  the  business  moved  is  of 
packages  under  20  pounds  in  weight,  it  has  been  suggested  that  no 
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loss  would  follow  by  the  establishment  of  a  rate  of  50  cents  for  the 
carriage  of  a  20-pound  package  for  a  very  broad  zone.  This,  how- 
ever, would  be  an  unreasonable  rate  for  the  shorter  distances  and  for 
the  smaller  packages,  and  its  imposition  would  probably  be  justifia- 
bly resisted  by  the  shipping  public.  And  if  50  cents  were  fixed  as  the 
charge  for  the  hauling  of  a  20-pound  package  for,  let  us  say,  a  thou- 
sand miles,  it  would  necessarily  follow  that  $2.50  would  be  the  maxi- 
mum rate  for  the  carriage  of  100  pounds  for  the  same  distance. 
There  is  but  one  section  of  this  country,  namely,  that  known  as  offi- 
cial classification  territory,  in  which  we  have  thought  such  a  rate  to 
be  approximately  reasonable. 

But  there  is  a  broader  view  to  take  of  this  matter,  one  of  public 
policy  and  of  a  wise,  far-sighted  railroad  and  express  policy.  It 
would  doubtless  greatly  stimulate  express  traffic  if  rates  were  made 
on  a  flat  basis  per  package  for  a  broad  sweep  of  territory,  and  a  low 
rate  for  the  longer  hauls  would  find  its  compensating  and  comple- 
mentary advantages  to  the  carriers  in  the  greater  volume  of  the  busi- 
ness and  the  ease  and  saving  in  many  directions  with  which  it  could 
be  conducted.  This,  however,  is  a  matter  as  to  which  we  are  not  free 
to  substitute  our  own  judgment  as  to  policy  for  that  of  the  carriers 
themselves.  We  may  not  order  such  an  experiment  to  be  made,  even 
if  we  thought  it  would  in  time  prove  a  profitable  one  to  the  carriers 
and  gratifying  to  the  public. 

ZONE    SYSTEM   OF   MAKING   RATES. 

We  have  therefore  felt  that  it  was  necessary  for  us  to  recognize 
the  variation  in  the  density  of  traffic  and  of  population  and  in  the 
expense  of  operating  railroads  in  the  different  sections  of  the  country. 
With  this  in  mind  as  a  basis  for  the  formation  of  rates,  the  country 
has  been  divided  into  five  grand  subdivisions.  These  subdivisions 
conform  generally  to  those  recognized  by  the  rail  carriers  and  which 
this  Commission  has  in  the  consideration  of  freight  rates  been  led  to 
believe  were  based  upon  actual  differences  in  operating  and  traffic 
conditions.  These  subdivisions  may  be  seen  by  reference  to  the 
map  heretofore  referred  to,  Zone  I,  as  it  is  called,  being  the  territory 
north  of  the  Ohio  and  the  Potomac  and  east  of  the  Mississippi,  in  which 
there  generally  obtains  a  lower  grade  of  freight  rates  and  passenger 
rates  and  express  rates  than  elsewhere  throughout  the  United  States, 
and  in  which  the  population  is  most  dense  and  traffic  most  abundant. 
Below  this  zone  lies  Zone  II.  To  the  west  of  the  Mississippi  lies 
Zone  III,  which  generally  takes  slightly  higher  rates  than  the  south- 
ern territory.  This  zone  also  includes  the  peninsula  of  Michigan,  as 
well  as  a  portion  of  Wisconsin,  because  the  conditions  in  these  terri- 
tories more  nearly  meet  those  immediately  west  of  the  Mississippi 
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River  than  the  conditions  obtaining  in  the  territory  immediately 
adjacent  in  Zone  I.  To  the  west,  of  Zone  MI,  which  extends  w  for 
as  Denver,  lies  the  great  iatermovntain  country,  which  as  yet  is  but 
sparsely  populated  and  as  to  which  rates  distinctly  higher  than 
rates  obtaining  in  any  of  the  eastern  territories  should  be  made. 
The  belt  of  states  running  along  the  Pacific  coast  has  been  set  apart 
as  Zone  V,  conditions  therein  being  different  from  those  found  in 
any  of  the  other  zones,  their  population  being  more  dense  and  their 
conditions  of  transportation1,  all  things  considered,  less  expensive 
than  in  the  zone  immediately  to  the  cast. 

THE    STANDARD   OF   RATES. 

What  then  may  be  said  to  be  the  standard  of  a  reasonable  express 
rate?  Our  answer  is,  No  one  consideration.  These  conclusions, 
however,  we  have  reached: 

1.  That  express  rates  should  be  made  primarily  to  meet  the  need 
of  the  great  body  of  our  people  and  should  therefore  be  stated  in 
terms  that  represent  the  small  packages  which  the  express  company 
is  intended  to  carry  rather  than  by  the  100  pounds  as  freight  rates 
are  stated. 

2.  That  in  the  fixing  of  its  rates  an  express  company  should  not 
be  allowed  to  charge  more  than  a  railroad  company  if  the  latter 
undertook  to,  and  did,  give  the  same  service. 

3.  That  it  is  proper  for  the  government  to  treat  the  express  com- 
pany as  a  freight  forwarder  by  passenger  train,  giving  supplemental 
service  at  each  terminus,  and  intermediate  care. 

4.  That  an  express  rate  may  not  be  based  upon  the  monopoly 
right  of  the  express  company  to  be  the  exclusive  freight  forwarder 
over  one  or  more  lines  of  railroad. 

5.  That  the  rate  should  not  include  more  than  a  reasonable  com- 
pensation for  the  service  given,  even  though  such  compensation  falls 
below  that  which  the  railroad  exacts  as  a  minimum  for  the  carriage 
of  100  pounds  of  freight. 

6.  That  it  is  unreasonable  to  fix  as  rapid  a  decline  in  express 
rates  for  long  distances  as  is  made  by  the  railroads  in  their  freight 
rates,  express  service  in  this  respect  being  more  analogous  to  passen- 
ger than  to  freight  service. 

7.  That  in  compounding  the  express  rate  the  railroad  should  be 
allowed  a  compensation  for  bulked  freight  moved  upon  a  passenger 
train  as  to  which  it  is  relieved  by  contract  from  all  liability  for  loss 
or  damage  and  is  without  expense  for  the  furnishing  of  a  receipt, 
the  billing,  the  bookkeeping,  and  a  great  number  of  other  general 
expenses. 

8.  That  the  rate  should  include  a  return  to  the  express  company 
which  will  compensate  it  with  profit  for  the  expense  of  the  service 
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which  it  gives,  there  being  added  thereto  in  the  formation  of  the  total 
rate  the  proper  charge  which  it  may  reasonably  make  for  the  service 
which  the  railroad  gives,  as  stated  in  the  preceding  paragraph. 

IN   CONCLUSION. 

This  investigation  has  been  conducted  with  the  primary  purpose  of 
making  clear  to  the  companies  themselves  and  to  the  Commission  the 
express  situation  as  it  exists,  the  validity  of  the  complaints  made, 
and  their  seriousness.  Our  hope  has  been  that  with  a  comprehensive 
view  of  the  field  remedies  might  be  found  for  wrong  conditions. 
It  has  been  an  event  of  real  awakening  to  these  carriers,  and  our  effort 
has  been  to  cooperate  with  them  in  the  installation  of  a  new  con- 
structive policy.  They  have  been  made  conscious,  not  only  of  their 
duties  as  public  servants  of  the  highest  order,  but  likewise  of  the 
possibilities  of  the  elaborate  machinery  they  have  devised.  There  is 
no  doubt  but  that  the  express  company  can  expand  by  the  utilization 
of  its  organization  into  a  still  more  useful  agency  than  it  is  to-day 
by  providing  a  terminal  service  on  freight  shipments,  making  a  rate 
from  the  house  to  the  house,  thus  utilizing  their  wagon  service  and  the 
freight  service  of  the  railroads  under  their  published  tariffs.  No 
reason  can  be  given  why  this  country  should  not  enjoy  the  kind  of 
service  which  England  has,  rail  service  plus  local  delivery  upon  less- 
than-carload  traffic.  Furthermore  there  can  be  effected  a  combina- 
tion of  freight  and  express  service  which  would  give  a  lower  rate 
than  the  express  rate  and  make  faster  time  than  the  freight  service. 
Here  are  fields  of  activity  which  are  not  now  cultivated  and  in  which 
the  express  carriers  may  find  room  for  the  play  of  their  constructive 
faculties  after  they  have  more  perfectly  developed,  systematized,  and 
synchronized  their  present  functions  as  quick  and  safe  carriers  of 
small  parcels. 

The  test  of  the  express  company  as  a  public  utility  is  at  hand. 
Certainly  it  is  not '  deniable  that  the  express  company  has  to 
no  slight  degree  lost  the  confidence  of  the  people  it  serves  and  is 
regarded  now  as  only  upon  probation.  To  help  it  to  a  greater  degree 
of  usefulness  and  to  preserve  it  as  a  public  agency  we  have  con- 
ducted this  inquiry,  reaching  as  it  has  down  to  the  most  elemental 
practices  of  the  carriers  and  broadening  into  a  sea  of  infinite  detail. 
It  has  not  been  deemed  wise  to  fill  this  report  with  the  complaints 
that  have  come  to  us.  Some  of  these  were  beyond  our  power  to 
reach  by  order;  some  involved  no  more  than  the  shortcomings  of  a 
local  agent.  The  great  mass  of  criticism,  however,  went  to  the 
heart  of  real  delinquencies  in  the  service  given  or  the  rules  or  rates 
of  the  carriers,  and  have  in  a  broad  way  been  dealt  with  herein.  It 
is  not  to  be  expected  that  even  with  an  inquiry  as  extended  as  this 
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there  will  result  a  euro  for  all  these  ills.      But  these  things  we  shall 
require: 

(1)  A  new  and  simple  method  of  stating  rates  by  whieh  one  who 
is  not  an  expert  in  the  reading  of  tariffs  may  know  what  rate  he 
should  be  charged. 

(2)  The  tariffs  must  present  but  one  rate  upon  the  same  class  of 
traffic  between  any  two  points  in  the  United  States  served  by  the 
same  carrier.  The  rebates  by  indirection  concealed  in  the  tariffs 
must  be  removed. 

(3)  There  must  be  a  new  classification  of  traffic  in  which  the 
standard  or  first-class  rate  shall  be  that  on  merchandise,  and  to  which 
there  shall  be  one  great  class  of  exceptions — a  second  class  as  it 
were — consisting  of  articles  of  food  and  drink  now  carried  under  the 
meaningless  term  of  "general  specials."  The  rate  for  this  latter 
class  should  bear  a  relation  in  percentage  to  the  former.  Our  con- 
clusion is  that  75  per  cent  of  merchandise  would  yield  a  fair  and 
reasonable  rate.  Other  rates  may  be  made  to  meet  traffic  needs  and 
develop  industry,  but  all  such  rates  shall  be  based  on  conditions  of 
service  and  should,  for  convenience,  likewise  be  stated  in  percentage 
of  the  merchandise  scale. 

(4)  The  rules  of  the  express  companies  are  too  many  and  too 
involved.  They  need  even  more  drastic  revision  than  is  herein 
suggested. 

(5)  The  express  carriers  must  unite  in  direct  through  routes, 
reaching  all  cities  and  towns  accessible  to  each  other  by  the  shortest 
route  measured  in  time.  The  Commission  will  leave  this  matter  in 
the  hands  of  the  carriers  for  the  present,  but  will  undertake  to  see 
that  this  principle  is  recognized  in  the  routing  of  express  traffic. 

(6)  There  should  be  a  precise  statement  published  and  filed 
showing  the  terminal  service  that  is  given  at  local  stations. 

(7)  To  avoid  prosecutions  for  illegal  overcharges  it  is  essential  that 
double  collections  shall  cease,  and  to  this  end  a  system  of  labels  is 
herein  prescribed:  A  yellow  label,  which  shows  that  the  charges  have 
been  paid;  a  white  label  when  the  charges  have  not  been  paid;  and 
if  no  label  is  carried  on  the  package  it  must  be  delivered  without 
charges  and  the  error  later  corrected. 

(8)  The  standard  merchandise  rates  have  been  found  to  be  dis- 
criminatory as  between  localitites  and  unreasonable  in  themselves 
with  respect  to  the  points  dealt  with  in  our  order.  They  have  been 
the  product  of  an  unregulated  growth,  in  which  certain  of  the  larger 
cities  have  gained  an  undue  advantage  and  preference.  A  burden 
that  is  excessive  and  unjustifiable  has  rested  upon  the  packages  of 
smaller  weight  which  the  express  carrier  was  especially  created  to 
transport.  The  railroad  company  in  "  farming  out "  this  branch  of  its 
service  upon  a  percentage  contract  basis  has  created  an  inevitable 
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tendency  to  increase  parcel  rates.  '  There  has  been  no  uniformity 
in  the  application  of  any  system  or  basis  or  scale  of  rates  with  ref- 
erence to  points  similarly  situated  even  within  the  same  territory, 
and  no  reasonable  relation  is  suggested  in  the  rates  fixed  between  the 
service  given  by  the  railroad  in  the  carriage  of  a  parcel  and  that 
given  by  the  express  company  in  its  terminal  service. 

For  the  correction  of  these  evils  there  has  appeared  to  be  but  one 
remedy,  the  construction  of  a  rate  system  that  should  cover  the 
United  States.  This  has  been  a  task  of  unprecedented  magnitude 
and  difficulty.  We  have  sought  for  all  possible  light  upon  this  sub- 
ject both  in  Europe  and  in  America  and  have  arrived  at  conclusions 
which  are  set  forth  in  our  order  as  to  what  just,  reasonable,  and  non- 
discriminatory rates  would  be.  Our  effort  has  been  to  make  certain 
that  ample  compensation  shall  be  allowed  upon  a  reasonable  basis 
for  the  full  service  given;  to  the  railroad  for  its  passenger-train  move- 
ment, and  to  the  express  company  for  all  that  it  does  both  for  the 
railroad  and  for  the  shipper.  We  have  not  attempted  to  segregate 
the  amount  that  should  go  to  each,  however,  the  public  being  pri- 
marily interested  in  the  gross  charge  which  the  express  carrier  makes. 
There  being  no  uniformity  in  rates  now,  it  has  become  necessary  to 
increase  some  rates  under  the  tariff  here  presented.  These  increases, 
however,  affect  almost  exclusively  the  rates  on  packages  of  the  higher 
weights. 

In  order  that  the  shippers  and  the  carriers  may  have  abundant 
opportunity  to  analyze  these  rates  and  present  their  views  to  the 
Commission  before  they  go  into  effect,  the  order  made  at  this  time 
will  require  the  carriers  to  show  cause  on  October  9,  1912,  why  the 
proposed  rates  should  not  be  put  into  effect. 
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Section  I. 


Herein  will  be  found  an  analysis  and  statement  of  some  of  the  facts 
and  figures  gathered  during  the  course  of  this  investigation  from  the 
statements  made  by  the  express  companies  themselves  in  response  to 
the  inquiries  of  the  Commission,  from  their  annual  reports  to  the 
Commission,  their  contracts  with  the  railroad  companies,  which  are 
on  file  with  the  Commission,  and  the  exhibits  introduced. 

INTERCORPORATE    RELATIONSHIPS. 

In  the  above  heading  the  term  "  intercorporate  relationships M  is 
used  in  its  broad  sense,  as  in  this  attempt  to  trace  the  mutuality  of 
interests  between  different  express  companies  and  also  between  the 
express  companies  and  railroad  companies  not  only  the  holding  of 
stock  by  one  company  in  another  will  be  considered,  but  also  the 
officers  and  directors  common  to  two  or  more  companies  will  be 
mentioned. 

In  what  follows  it  is  the  endeavor  to  show  the  relationship  which 
exists  between  railway  and  express  companies  and  between  the  sev- 
eral express  companies  themselves.  The  system  of  interlocking 
directors  and  the  mutuality  of  stock  holding  interests  is  shown,  and 
it  may  fairly  be  said  that  the  study  shows  conclusively  that  every 
express  company  herein  named  is  closely  related  to,  if  not  absolutely 
dominated  by,  railway  interests.  The  peculiar  significance  of  the 
control  being  thus  held  is  shown  in  the  pages  devoted  to  analyses  of 
contracts  between  railroad  and  express  companies. 

Of  the  companies  under  consideration  the  Adams,  American, 
National,  and  United  States  express  companies  are  joint  stock  asso- 
ciations; the  remainder  are  corporations.  The  boards  of  directors 
of  the  four  named  companies  are  self-perpetuating  bodies,  and  being 
in  control  it  would  prove  a  very  difficult  matter  for  shareholders  to 
remove  them.  The  articles  of  association  of  the  Adams  Express  Com- 
pany provide  that  upon  the  written  request  of  holders  of  one-third  of 
the  shares  a  meeting  shall  be  called  by  the  board  of  managers,  who 
act  as  directors.  At  any  meeting  it  shall  be  lawful  to  remove  the 
managers  or  any  other  official  and  to  appoint  others  in  their  place, 
but  the  concurrence  of  the  holders  of  two-thirds  of  the  shares  issued 
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shall  be  necessary  to  any  such  removal.  There  has  never  been  a 
meeting  of  shareholders  for  the  election  of  managers  (directors). 
In  the  case  of  the  American  Express  Company,  the  articles  of  merger 
and  association  provide  that  when  shareholders  owning  a  majority 
of  the  shares  shall  request  it  in  writing  meetings  of  shareholders  for 
the  election  of  directors  shall  be  held.  Reports  received  from  that 
company  indicate  that  no  such  meeting  has  been  held.  It  requires 
a  written  request  from  shareholders  owning  two-thirds  of  the  shares 
of  the  United  States  Express  Company  to  hold  a  meeting  of  share- 
holders for  the  election  of  directors.  No  such  meeting  has  been  held 
since  1862. 

The  railroads,  apparently  dominating  as  they  do  all  the  express 
companies  either  through,  stock  ownership  or  through  interlocking 
directors,  have  the  express  companies  absolutely  helpless  whenever 
the  latter  desire  to  renew  an  expired  contract  or  to  make  a  new  one. 
The  result  may  readily  be  seen  when  the  contracts  between  the  com- 
panies which  are  now  effective  are  compared  with  those  made  30 
years  ago.  Such  a  comparison  will  show  that  the  important  railroads 
now  receive  an  increased  remuneration  of  about  37J  per  cent,  due  to 
an  increase  in  basis  of  payment  in  addition  to  sharing  in  the  receipts 
from  an  enormously  increased  volume  of  business. 

The  roads  are  sellers  and  the  express  companies  are  buyers  of  trans- 
portation, which  they  must  obtain  or  cease  business.  As  in  other 
lines  of  business  where  necessities  are  sold,  the  seller  has  constantly 
increased  his  price,  and  the  express  companies,  being  the  middleman, 
in  order  to  obtain  its  profit  must  pass  the  amount  on  to  the  public. 

As  illustrating  the  method  by  which  control  of  the  express  com- 
panies, which  are  joint-stock  associations,  may  be  perpetuated  the 
following  extract  from  article  4  of  the  articles  of  association  of  the 
Adams  Express  Company  as  amended  in  1898  appears  pertinent: 

Any  person,  corporation,  or  association  entitled  to  any  shares  may  transfer  his  or 
their  interest  in  whole  or  in  part  *  *  *  to  any  person,  corporation,  or  association 
approved  by  not  less  than  two  of  the  managers.  *  *  *  In  case,  upon  the  proposed 
sale  and  transfer  of  any  share  or  shares,  no  two  of  the  managers  shall  approve  of  the 
vendee  becoming  the  owner  of  such  shares,  the  owner  of  such  shares  may  have  the 
value  thereof  assessed  by  the  president  and  secretary  and  treasurer  of  the  association, 
under  oath  to  assess  the  same  at  its  true  cash  value  at  that  time,  and  the  value  agreed 
upon  by  any  two  of  said  assessors  shall  be  deemed  the  true  value  for  that  purpose. 
And  thereupon  the  owner  of  such  shares  may  offer  the  same  to  the  managers  at  such 
assessed  value,  who  shall  be  obliged  to  purchase  the  same  at  such  price  on  behalf  of 
the  association,  and  pay  for  the  same  within  ten  days  after  such  offer,  or  admit  the 
vendee  so  as  aforesaid  proposed  by  such  owners. 

Articles  6  and  7  of  the  articles  of  association  and  by-laws  of  the 
American  Express  Company  read  in  part  as  follows: 

Article  6.  The  interest -of  the  shareholders  in  this  company  shall  be  represented  by 
proper  certificates,  in  which  shall  be  specified  the  number  of  shares  to  which  the 
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holder  thereof  is  entitled.  *  *  *  They  shall  also  specify  the  date  of  the  organiza* 
tion  of  this  company  and  the  term  of  its  duration,  and  also  that  the  transfer  oi 
shore  or  shares,  or  the  interest  thereby  represented,  may  !.«•  objected  to  by  the  board 
of  directors  of  this  company,  in  which  case  the  same  shall  be  purch  I  i  I  at  itfl  real 
value,  to  be  determined  as  hereinafter  mentioned,  for  the  benefit  of  this  company. 
Article  7.  The  shares  of  this  company  shall  be  assignable  in  the  Usual  form  *  *  * 
subject  to  the  conditions  herein  contained.  *  *  *  [n  case  any  share  or  interest  in 
this  company  shall  be  assigned  or  transferred  by  operation  of  lair,  or  in  case  the  transfer 
of  any  share  or  shares  shall  be  objected  to  by  the  directors,  then,  and  in  such  case, 
the  board  of  directors  shall  have  the  right  to  purchase  and  take  for  the  use  and  benefit 
of  this  company  the  interest  and  shares  so  assigned  or  transferred,  or  the  transfer  of 
which  shall  have  been  objected  to,  by  paying  to  the  person  owning  or  representing 
such  shares  or  interest  the  actual  market  value  thereof,  and  if  the  said  value  can  not 
be  agreed  upon  by  the  said  board  and  the  person  owning  or  representing  such  interest 
or  shares,  then  the  value  thereof  shall  be  determined  and  fixed  by  three  disinterested 
persons,  one  to  be  chosen  by  the  board  of  directors,  and  one  by  the  person  or  persons 
owning  such  shares,  and  the  third  by  the  two  persons  so  chosen,  and  in  case  of  dis- 
agreement among  said  appraisers,  the  decision  of  two  of  the  persons  so  chosen  shall  be 
binding  upon  all  the  parties.  In  case  said  board  of  directors  shall  refuse  to  purchase 
and  pay  for  said  shares  the  value  thereof  so  fixed  and  determined,  said  proposed  sale 
thereof  may  be  made  by  the  holder  thereof,  and  the  transfer  thereof  shall  be  properly 
entered  upon  the  transfer  book. 

Whether  or  not  the  express  companies  observe  the  rules  quoted 
can  not  now  be  stated,  but,  obviously,  if  they  do  live  up  to  them,  it 
would  be  impossible  for  any  person  or  company  not  satisfactory  to 
the  directors  to  obtain  possession  of  any  of  their  shares. 

ADAMS  EXPRESS  COMPANY;    CAPITAL  STOCK,  120,000  SHARES. 

This  company  was  organized  in  1854  as  a  joint-stock  association  or 
partnership,  the  ownership  being  represented  by  shares  of  stock, 
12,000  of  which  were  issued.  The  original  associates  in  the  .business 
were  17  in  number  and  owned  10,769  shares;  the  remaining  1,231 
shares  were  the  property  of  the  association  and  could  be  disposed  of  as 
the  managers  (directors)  saw  fit.  The  company  was  reorganized  in 
1866,  at  which  time  the  partners  issued  to  themselves  100,000  shares 
or  interests.  There  is  no  evidence  presented  that  any  money  was 
paid  for  the  additional  shares.  At  the  time  of  the  reorganization  the 
assets  of  the  company  were  $3,686,526.55,  consisting  of  real  property, 
equipment,  bonds  and  stocks,  other  securities,  and  cash.  Assuming 
that  the  assets  as  stated  were  clear — that  is,  with  no  offsetting  liability 
against  them — the  actual  value  of  each  share  at  the  time  of  reorganiza- 
tion was  $36.86.  It  is  significant  to  note  that  for  the  year  ending 
June  30,  1867,  dividends  of  $5  per  share  were  paid.  It  thus  appears 
that  when  the  number  of  shares  was  increased  from  12,000  to  100,000, 
the  shareholders  received  a  stock  dividend  of  733  per  cent,  and  that 
dividends  of  13  per  cent  on  the  actual  value  of  the  shares  at  the  time 
of  reorganization  were  paid  on  the  increased  number  of  shares  in  the 
following  year. 
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The  yearly  dividends  paid  on  the  increased  number  of  shares 
between  1867  and  1875  were  2  of  $5  per  share,  1  of  $4,  and  4  of  $8. 
In  1869  no  dividend  was  paid.  In  January,  1875,  another  stock 
dividend  of  20,000  shares  was  distributed,  increasing  the  number  of 
shares  to  120,000,  where  it  still  remains.  Dividends  at  the  rate  of  $8 
per  share  on  the  increased  number  of  shares  were  paid  in  1875  and 
each  subsequent  year  until  1899,  when  the  dividend  was  reduced  to 
$4  for  that  and  the  succeeding  year.  In  1901  and  1902  the  dividend 
was  raised  to  $8  and  in  1903  to  $10,  where  it  remained  until  1908, 
being  reduced  to  $8  in  that  year.  In  1909  $10  was  paid,  and  in  1910 
and  1911  dividends  of  $12  per  share  were  paid.  In  addition  to  regular 
dividends  as  above  stated,  in  1898  the  company  issued  and  distributed 
among  its  shareholders  4  per  cent  collateral  trust  bonds  to  the  amount 
of  $12,000,000,  equivalent  to  $100  for  each  share  of  stock.  Again,  in 
June,  1907,  the  company  issued  and  distributed  to  shareholders  4  per 
cent  collateral  trust  bonds  to  the  amount  of  $24,000,000,  equivalent 
to  $200  for  each  share  of  stock. 

Under  the  terms  of  the  deeds  of  trust  the  express  company  may 
withdraw  any  of  the  securities  deposited  as  collateral  to  secure  the 
payment  of  its  bonds  and  substitute  others  of  equal  value,  and  on 
June  30,  1911,  it  had  among  the  securities  so  deposited  bonds  of  its 
own  issues  to  the  amount  of  $15,257,900.  In  case  the  interest  on  the 
pledged  securities  shall  be  insufficient  to  pay  the  interest  on  the  bonds, 
the  express  company  must  pay  the  deficiency,  but  if  in  excess  of  the 
bond  interest  the  express  company  receives  it.  The  practical  effect 
of  the  bond  issues  is  that  the  express  company  distributed  the 
$36,000,000  as  dividends  and  is  now  paying  interest  on  the  dividends 
thus  distributed. 

The  following  extract  from  the  Adams  Express  Company's  reply  to  a 
question  contained  in  the  Commission's  order  of  October  16,  1911, 
shows  that,  in  addition  to  the  cash  and  stock  and  bond  dividends 
before  described,  it  has  accumulated  all  the  assets  which  it  now  has 
out  of  earnings  and  profits: 

On  May  1, 1866,  the  tangible  assets  of  the  company  were  of  the  value  of  $3,686,526.55. 
It  has  continuously  since  that  time  been  engaged  in  the  express  business  and  has  from 
time  to  time  loaned  out  at  interest  and  invested  and  reinvested  its  surplus  funds. 
All  of  the  assets  which  it  now  has  and  all  of  the  property  and  equipment  which  it  has 
purchased  since  said  date  were,  and  have  been,  purchased  out  of  the  earnings  and 
profits. 
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The  managers  (directors)  of  this  company  and  the  number  of  shares 
of  stock  owned  by  each  as  of  June  30,  1911,  were  as  follows: 


Name. 

Number 
of  shares. 

William  M.  Barrott 

519 
Less  than  50 

110 
Less  than  50 
Less  than  50 
Less  than  50 
Less  than  50 

William  II.  Damsel 

Charles  Steele 

Basil  W.  Rowe 

George  F.  Baker 

William  D.  (Juthrie 

Jnseph  Zimmerman  ...,,. 

From  the  above  table  it  is  apparent  that  the  control  of  this  com- 
pany rests  in  the  hands  of  a  board  of  managers  who  own  less  than  1 
per  cent  of  the  shares.  As  stated  elsewhere  this  board  is  a  self- 
perpetuating  body  and  it  would  require  the  action  of  holders  of  two- 
thirds  of  the  outstanding  shares  to  remove  any  member  of  it.  Of 
the  persons  above  named,  Mr.  Barrett  is  president  of  the  company; 
Mr.  Damsel  is  vice  president;  Mr.  Guthrie  is  a  member  of  the  firm  of 
Guthrie,  Bangs  &  Van  Sinderen,  which  firm  is  general  counsel  for 
the  company,  and  Mr.  Zimmerman  is  general  manager  of  the  New 
York  department  of  the  company  in  charge  of  traffic.  Mr.  Steele 
is  a  director  in  17  railway  companies.  Mr.  Baker  is  director  in  25 
railway  companies,  in  the  New  England  Navigation  Company,  and 
in  the  American  Telephone  &  Telegraph  Company.  Of  the  companies 
in  which  Mr.  Baker  is  a  director  the  Adams  Express  Company  con- 
ducts operations  over  the  following:  Chicago,  Burlington  &  Quincy 
Railroad;  Colorado  &  Southern  Railway  Company;  New  England 
Navigation  Company;  New  York,  New  Haven  &  Hartford  Railroad 
Company. 

The  highest  percentage  paid  by  the  express  company  is  paid  to 
two  of  the  lines  in  which  Mr.  Baker  is  a  director,  i.  e.,  57J  per  cent  to 
the  Chicago,  Burlington  &  Quincy  Railroad,  and  the  same  percentage 
to  the  Colorado  &  Southern  Railway. 

This  company  owned  stocks  of  common  carriers  to  the  par  value 
of  $14,580,175,  and  bonds  of  similar  companies  of  a  par  value  of 
$33,123,125,  a  part  of  which  is  pledged  as  security  for  bonds  issued 
by  the  Adams  Express  Company  as  dividends. 

Among  the  stocks  held  are  $918,000  in  the  Chicago,  Milwaukee  & 

ISt.  Paul  Railway;  $3,723,000  in  the  New  York,  New  Haven  &  Hart- 
ford Railroad;  and  $4,016,950  in  Pennsylvania  Railroad.  It  also 
owned  19,160  shares  of  its  own  stock,  $100,000  in  the  American 
Express.  Company,  and  $650,000  in  the  Southern  Express  Company, 
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as  well  as  the  entire  capital  stock  of  a  number  of  small  express  com- 
panies such  as  the  New  York  &  Boston  Despatch. 

In  connection  with  stock  holdings  in  railway  companies  by  express 
companies  it  may  be  pointed  out  that  the  American  Express  Com- 
pany as  well  as  the  Adams  Express  Company  is  a  large  holder  of 
New  York,  New  Haven  &  Hartford  stock,  it  owning  $5,132,400  of 
the  shares  of  that  company,  making  the  combined  holdings  of  the 
two  express  companies  $8,855,400. 

The  largest  stockholders  of  the  Adams  Express  Company  as  of 
June  30,  1911,  were  as  follows: 


Name. 

Number 
of  shares. 

19,160 

6,429 

1,183 

1,133 

1,100 

1,075 

1,000 

900 

800 

800 

733 

601 

Southern  Express  Company 

Ida  C.  Potts  

Estate  of  Jas.  M.  Thompson 

Total 

34,914 

The  12  names  above  represent  the  ownership  of  29  per  cent  of  the 
entire  capital  stock.  The  remaining  2,956  stockholders  owned  an 
average  of  29  shares  each. 

From  the  foregoing  table  it  will  be  observed  that  the  Adams  Express 
Company  is  the  largest  holder  of  its  own  shares  and  that  the  Southern 
Express  Company  is  the  third  largest  holder.  Levi  C.  Weir,  whose 
estate  is  the  second  largest  owner  of  shares,  was,  at  the  time  of  his 
death  in  1910,  chairman  of  the  board  of  managers  and  also  a  director 
in  several  railway  companies.  Johnston  Livingston,  until  his  death 
in  1911  president  of  the  National  Express  Company,  was  the  seventh 
largest  holder  of  Adams  Express  Company's  stock,  and  the  following 
quotation  from  the  Articles  of  Association  of  that  company  appears 
pertinent : 

It  is  hereby  expressly  agreed  by  and  between  the  respective  parties  aforesaid  that 
neither  of  said  parties  shall  either  directly  or  indirectly  establish  or  be  engaged  or 
interested  in  establishing  any  express  or  line  of  expresses  to  run  in  conflict  or  opposi- 
tion to  the  lines  of  express  owned  by  this  association. 

The  agreement  from  which  the  quotation  is  made  was  signed  by 
Mr.  Livingston  on  the  1st  day  of  July,  1854,  but,  as  stated,  he  was 
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until  his  death  interested  in  both  the  American  and  National  Express 
companies  as  well  as  in  the  Adams  Express  Company,  and  had  been 
for  a  number  of  years.  Whether  or  not  it  was  deemed  that  the  Ameri- 
can and  National  Express  companies  were  run  in  conflict  or  opposi- 
tion to  the  Adams  Express  Company  can  not  be  stated,  but  it  is  a  fact 
that  Mr.  Livingston  was  a  director  of  the  consolidated  American 
Express  Company  when  the  merger  between  the  American  Express 
Company  and  the  Merchants'  Union  Express  Company  became  effec- 
tive as  of  November  25,  1868. 

The  Morgan  interests  are  represented  in  the  Adams  Express  Com- 
pany in  the  person  of  Charles  Steele  and  through  stock  ownership 
in  the  New  York  Central  Railroad  and  other  lines  are  also  closely 
related  to  the  American  Express  Company. 

The  names  of  William  B.  Dinsmore  and  Madelaine  I.  Dinsmore 
are  also  among  those  of  the  largest  holders  of  the  stock  of  the  Southern 
Express  Company. 

AMERICAN   EXPRESS   COMPANY;    CAPITAL   STOCK,    180,000   SHARES. 

On  June  30,  1911,  this  company  owned  bonds  of  common  carriers 
of  the  par  value  of  $4,995,500,  and  stocks  of  similar  companies  to  the 
amount  of  $12,922,100.  Its  largest  single  stocjk  holding  was  in  the 
New  York,  New  Haven  &  Hartford  Railroad,  $5,132,400 ;  followed  by 
Wells,  Fargo  &  Company,  $4,590,000;  New  York  Central,  $1,000,000; 
the  Chicago  &  North  Western  Railroad,  $875,000;  Union  Pacific, 
$500,000;  National  Express  Company,  $484,700;  and  Kansas  City, 
Mexico  &  Orient  Railroad,  $190,000.  Its  largest  bond  holding  was  in 
the  New  York  Central,  and  its  closely  related  fines,  such  as  the  Lake 
Shore  and  the  Michigan  Central,  $1,550,000,  and  it  also  owned  bonds 
of  the  Chicago  &  North  Western  Railroad  of  a  par  value  of  $1,172,000. 
Of  the  lines  above  named,  the  express  company  operates  over  the 
following : 

Chicago  &  North  Western;  Kansas  City,  Mexico  &  Orient;  New 
York  Central;  New  York,  New  Haven  &  Hartford  (part);  Union 
Pacific. 

It  seems  fair  to  assume  a  mutuality  of  interest  between  an  express 
company  and  the  lines  over  which  it  operates  when  either  of  the  com- 
panies owns  securities  of  the  other.  This  inference  is  strongly  con- 
firmed by  an  examination  of  the  contracts  between  railroad  and 
express  companies,  which  frequently  provide  that  each  company 
shall  work  for  the  other's  interest. 
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The  directors  of  the  American  Express  Company  and  the  number 
of  shares  of  stock  owned  by  each  on  June  30,  1911,  were  as  follows: 


Name. 


James  C.  Fargo 

Lewis  C.  Ledyard. . . 

F.  F.  Flagg 

W.H.Seward 

Cornelius  Vanderbilt 

C.M.Pratt 

J.  H.  Harding 

J.H.Bradley 

Total 


Number 
of  shares. 


230 
140 
200 
300 
200 
200 
100 
100 


1,470 


The  above  names  represent  about  eight-tenths  of  one  per  cent  of 
the  entire  number  of  shares. 

Of  the  persons  above  named  Mr.  Fargo  was  president;  Mr.  Led- 
yard, vice  president;  Mr.  Flagg,  vice  president;  Mr.  Seward,  secretary; 
and  Mr.  Bradley,  vice  president  and  general  traffic  manager  of  the 
company.  Mr.  Fargo  was  a  director  of  the  Chicago  &  North  Western 
Railway;  Mr.  Ledyard  was  a  director  of  the  New  York  Central  & 
Hudson  River  Railroad  and  its  affiliated  companies,  of  the  New  York, 
New  Haven  &  Hartford  Railroad,  and  of  the  Northern  Pacific  Rail- 
way Company;  Mr.  Vanderbilt  was  a  director  of  the  Delaware  & 
Hudson,  Illinois  Central,  and  Missouri  Pacific;  Mr.  Pratt,  of  the 
Long  Island  Railroad,  New  England  Navigation  Company,  and  New 
York,  New  Haven  &  Hartford.  In  this  connection  it  may  be  pointed 
out  that  contracts  calling  for  an  increased  percentage  to  be  paid  by 
the  express  company  were  entered  into  between  the  American  Express 
Company  and  the  New  York  Central  and  its  affiliated  lines  six  months 
prior  to  the  expiration  of  the  then  existing  contracts,  and  that  payments 
under  the  new  contracts  began  at  that  time,  thus  giving  the  railways 
the  benefit  of  the  increased  percentage  six  months  earlier  than  they 
were  entitled  to  receive  it  under  the  terms  of  contracts  which  had  been 
in  effect  for  several  years.  Attention  is  also  called  to  the  increased 
percentage  paid  the  Chicago  &  North  Western  Railway  under  the 
terms  of  a  contract  which  became  effective  in  April,  1911.  It  thus 
appears  that  directors  of  express  companies  may  and  do  make  con- 
tracts with  themselves  as  directors  of  railway  companies  and  that 
in  the  great  majority  of  cases  when  a  contract  expires  it  is  renewed 
either  with  the  same  or  another  express  company  at  an  increased 

percentage. 
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The   twelve   Largest  holders  of   (he   American    Kx press  Company's 
stock  on  June  30,  1911,  wore  as  follows: 


Name. 

Number 
of  shares. 

New  York  Central  &  Hudson  River  Railroad 

Charles  Pratt  &  Company 

30,000 
4,400 
3,399 
1,690 
1,635 
-       1,185 
1,046 

1,000 

1,000 

1,000 

855 

700 

American  Express  Company 

Executors  of  B.  P.  Cheney  estate 

P.  J.  Goodhart  &  Company 

Southern  Express  Company 

Homans  &  Company 

Standard  Trust  Company  (trustees  for  benefit 
Adams  Express  Company) 

Graham  F.  Blandy 

Charles  P.  Noyes 

David  Lehman 

William  K .  Porter 

Total 

47,910 

The  above  names  represent  about  27  per  cent  of  the  entire  capital 
stock.  The  total  number  of  shareholders  on  June  $0,  1911,  was  3,900, 
of  which  827  owned  50  shares  and  over.  The  remainder,  numbering 
3,073,  owned  41,339  shares,  an  average  of  13  shares  each. 

Among  the  list  of  shareholders  is  found  the  name  of  Johnston  liv- 
ings ton,  late  president  of  the  National  Express  Company  (which  is 
owned  by  the  American  Express  Company)  whose  name  also  appears 
among  the  large  holders  of  Adams  Express  Company's  shares  (1,000). 
Other  holders  of  both  American  and  Adams  shares  are  Post  &  Flagg 
and  Ida  C.  Potts.  The  latter  also  owns  shares  in  the  United  States 
Express  Company  and  in  Wells  Fargo  &  Company. 

It  is  found  that  the  Adams  Express  Company  is  among  the  largest 
shareholders  of  its  principal  competitor;  that  the  Southern  Express 
Company,  which  is  closely  affiliated  with  the  Adams,  also-  owns  a 
large  number  of  shares  in  the  American  Express  Company;  that  the 
New  York  Central  &  Hudson  River  Railroad  owns  one-sixth  of  the 
entire  number  of  shares  of  the  express  company;  that  four  of  the 
directors  are  also  directors  in  railway  lines;  that  two  of  the  directors 
are  closely  connected  with  the  New  York  Central  Lines;  that  two  of 
the  trustees  of  the  Cheney  Estate  (the  fourth  largest  owner  of  the 
express  company's  shares)  are  directors  in  railway  lines;  that  one  of 
the  directors  (J.  Horace  Harding)  is  a  member  of  the  firm  of  C.  D. 
Barney  &  Company,  whose  name  appears  among  the  shareholders  of 
the  Adams  Express  Company;  that  the  Adams  and  American 
Express  Companies  are  represented  in  all  hearings  before  the  Inter- 
state Commerce  Commission  and  similar  regulative  bodies  by  the 
same  attorney  who  looks  after  the  interests  of  both  companies,  and 
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that  the  Morgan  and  Standard  Oil  interests  are  strongly  represented 
in  the  directorate,  the  latter  in  the  person  of  Mr.  C.  M.  Pratt.  It  is  a 
well-known  fact  that  the  Adams  and  American  companies  formerly 
had  common  directors.  The  three  directors  who  are  not  above  men- 
tioned are  employees  of  the  express  company. 


GLOBE    EXPRESS    COMPANY;    CAPITAL   STOCK,  30,007    SHARES. 

The  entire  capital  stock  of  this  company  was  issued  to  the  Denver 
&  Rio  Grande  Railroad  Company  and  the  Rio  Grande  Western  Rail- 
way Company  in  consideration  of  cash,  equipment,  and  franchises 
owned  or  controlled  by  the  Denver  &  Rio  Grande  Railroad.  Cash  to 
the  amount  of  $25,485  and  equipment  valued  at  $50,000  was  received 
in  exchange  for  the  stock,  making  the  tangible  assets  of  the  express 
company  $75,485.  Up  to  and  including  the  fiscal  year  ending  June 
30,  1911,  dividends  amounting  to  $1,545,360 had  been  paid  as  aresult 
of  operations  for  seven  years  and  nine  months. 

As  of  June  30,  1911,  this  company  owned  bonds  of  the  Denver  & 
Rio  Grande  Railroad  to  the  amount  of  $16,500,  and  of  the  Rio  Grande 
Western  Railway, to  the  amount  of  $100,000.  It  had  also  acquired 
other  bonds  of  the  par  value  of  $50,000. 

The  directors  of  the  company  on  June  30,  1911,  were  as  follows: 

George  J.  Gould,  E.  T.  Jeffery,  C.  H.  Schlacks,  J.  F.  Vaile,  Jesse 
White,  J.  W.  Gilluly,  J.  B.  Andrews. 

All  of  the  capital  stock  of  the  company  was  owned  by  the  Denver  & 
Rio  Grande  Railroad  Company,  one  share  each  standing  in  the  name 
of  the  several  directors,  all  of  whom  are  officers  or  directors  of  the 
railroad  company.  Mr.  Gould  is  the  head  of  the  Gould  system  of 
railroads  and  Mr.  Jeffery  is  associated  with  him  in  various  roads  com- 
prised within  the  Gould  lines. 

GREAT  NORTHERN  EXPRESS  COMPANY;  CAPITAL  STOCK,  10,000  SHARES. 

This  company  issued  as  of  February  24,  1892,  1,000  shares  of  stock 
for  which  it  reports  $100,000  was  realized.  The  incorporators  were 
as  follows: 


Name. 


James  J.  Hill . . . 
Edward  Sawyer 

Samuel  Hill 

W.J.  Footner.. 
M.  D.  G  rover... 


Number  of 
shares. 


As  of  October  20,  1899,  the  company  authorized  the  issuance  of 
9,000  additional  shares,  to  be  turned  over  to  the  Great  Northern 
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Railway  Company  in   consideration   of  an   extension   of  oontiact 

between  the  railway  and  the  express  company  fora  period  of  2f>  years. 
On  the  same  day  the  stock  received  from  the  express  company  by 
the  railway  company  was  transferred  by  the  latter  company  to  the 
Lako  Superior  Company,  Limited,  to  bo  hold  in  trust  for  tho  benolit 
of  the  stockholders  of  the  railway  company. 

Under  the  terms  of  the  contract  between  the  railway  and  the 
express  company,  the  express  company  agreed  to  pay  40  per  cent  of 
receipts  from  operations  over  the  railway's  lines,  and  tho  contract, 
in  consideration  of  which  9,000  shares  of  the  express  company's  stock 
was  issued,  would  have  expired  October  20,  1924.  Effective  July  1, 
1910,  another  contract  was  entered  into  by  the  express  company  by 
which  it  agreed  to  pay  the  Great  Northern  Railway  Company  60  per 
cent  of  gross  receipts  from  operations  over  its  lines.  It  thus  appears 
that  14  years  before  the  expiration  of  the  contract  between  the  two 
companies  the  express  company  increased  its  percentage  of  payment 
from  40  per  cent  to  60  per  cent,  and  the  stock  which  was  issued  in 
consideration  of  the  long-term  contract  still  remains  in  the  possession 
of  the  railway  company.  The  effect  of  this  increase  may  be  clearly 
seen  when  it  is  stated  that  the  increased  compensation  to  the  Great 
Northern  Railway  Company  amounted  to  $492,256  for  the  year 
ending  June  30,  1911.  This  results,  of  course,  in  the  express  company 
showing  a  very  considerable  decrease  in  the  net  results  from  operation 
when  compared  with  those  results  for  previous  years. 

Since  1892  this  company  has  disbursed  in  dividends  $4,400,000  and, 
in  addition,  has  paid  for  $185,000  worth  of  property  from  its  earnings. 
Another  matter  to  which  attention  may  be  called  is  the  fact  that  the 
express  company  entered  into  a  contract  with  the  Chicago,  Burling- 
ton &  Quincy  Railroad,  also  a  Hill  line,  by  which  it  agreed  to  pay  the 
railroad  company  70  per  cent  of  receipts  from  express  matter  trans- 
ported between  Chicago  and  St.  Paul.  This  contract  became  effective 
as  of  January  1,  1911. 

As  of  June  30,  1911,  the  directors  of  this  company  were: 

L.  W.  Hill,  R.  A.  Jackson,  J.  M.  Gruber,  W.  W.  Broughton,  D.  S. 
Elliott. 

All  of  the  above-named  were  officials  of  the  Great  Northern  Rail- 
way Company,  with  the  exception  of  Mr.  Elliott,  who  was  president 
of  the  express  company. 

NATIONAL  EXPRESS  COMPANY;  CAPITAL  STOCK,  5,000  SHARES. 

This  company  is  a  joint-stock  company  organized  by  the  American 
Express  Company,  which  now  owns  97  per  cent  of  the  capital  stock. 

The  directors  of  the  National  Express  Company,  as  of  June  30, 
1911,  were  as  follows: 

Lewis  Cass  Ledyard,  Jas.  C.  Fargo,  F.  F.  Flagg,  Wm.  C.  Fargo. 
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All  of  the  above-named  were  officers  of  the  American  Express 
Company. 

The  following  quotation  from  its  annual  report  will  make  clear  the 
situation  with  respect  to  the  operations  of  this  company: 

The  National  Express  Company  is  an  unincorporated  association  organized  by  the 
American  Express  Company,  with  a  nominal  capital  of  $500,000,  of  which  $475,000 
was  issued  in  the  inception  to  the  American  Express  Company,  the  remaining  $25,000 
being  subscribed  for  at  par  by  directors  and  others  connected  with  the  American 
Express  Company  under  an  agreement  under  which  the  American  Express  Company 
had  a  right  to  take  over  their  shares  at  any  time  at  actual  cost.  The  only  express 
business  which  it  operates  for  its  own  account  is  the  express  business  on  the  Delaware 
&  Hudson  Company;  Greenwich  &  Johnsonville  Railway;  Grand  Trunk  Railway, 
between  Rouses  Point  and  Montreal  and  between  Moors  Junction  and  Montreal; 
Keeseville,  Ausable  Chasm  &  Lake  Champlain  Railroad;  Middleburg  &  Schoharie 
Railroad;  Hudson  Navigation  Company  (Peoples  Line  steamers),  between  New  York 
and  Albany;  and  Schoharie  Valley  Railroad.  All  the  rest  of  the  business  carried  on 
by  said  company  being  actually  carried  on  by  it  as  agent  of  the  American  Express  Com- 
pany and  for  its  account.  All  the  property  which  it  received  upon  its  organization  it 
received  from  the  American  Express  Company  in  consideration  of  the  issue  of  its 
stock  to  that  company,  excepting  the  cash  contribution  of  $25,000  above  mentioned, 
from  individual  stockholders.  Since  the  formation  of  this  company  the  American 
Express  Company  has,  in  one  or  two  instances,  upon  the  death  of  the  individual 
stockholders,  acquired  their  stock  at  cost  under  the  option  above  mentioned. 

NORTHERN    EXPRESS    COMPANY;    CAPITAL    STOCK,  50,000    SHARES. 

No  cash  was  realized  from  the  issuance  of  shares,  the  entire  issue 
being  given  in  consideration  of  a  contract  between  the  Northern 
Pacific  Railway  and  the  Northern  Pacific  Express  Company,  giving 
exclusive  rights  for  50  years,  assigned  to  this  company.  The  Northern 
Pacific  Express  Company,  which  formerly  operated  over  the  lines  of 
the  Northern  Pacific  Railway,  is  now  a  holding  company,  controlling 
the  Northern  Express  Company,  and  its  stock  is  owned  by  the 
Northern  Pacific  Railway  Company.  The  situation  now  is,  that  the 
Northern  Pacific  Railway  Company  owns  the  Northern  Pacific  Ex- 
press Company,  which,  in  turn,  owns  the  Northern  Express  Company. 

For  the  fiscal  years  ending  June  30,  1907,  to  1911,  inclusive,  this 
company  has  paid  dividends  aggregating  $2,400,000  and,  in  addition, 
has  accumulated  equipment  to  the  amount  of  $218,500  from  the 
earnings  from  operations.  It  is  the  owner  of  stocks  of  the  Northern 
Pacific  Railway  Company  of  the  par  value  of  $40,000,  and  of  the 
Colorado  &•  Southern  Railway  of  the  par  value  of  $200,000.  It  also 
owns  bonds  of  common  carriers  to  the  par  value  of  $733,000  and 
other  bonds  of  a  par  value  of  $50,000.  Inasmuch  as  no  cash  was 
realized  from  the  issuance  of  this  company's  capital  stock  the  in- 
ference is  clear  that  not  only  dividends  of  $2,400,000  and  equipment 
amounting  to  $218,500,  but  investments  in  stocks  and  bonds  of  the 
par  value  of  $1,023,000,  a  total  of  $3,641,500  have  been  accumulated 
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from  the  operations  of  thia  company  in  the  period  of  fi v<i  yean,  in 
addition  to  which  payments  of  f)()  per  cent  of  gross  receipts  have 
boon  made  to  the  Northern  Pacific  Railway  and  other  linns  over 
which  it-  operated.  The  payments  Tor  "express  privileges"  to  the 
Northern  Pacific  Railway  for  four  years,  ending  June  30,  1911,  have 
been  as  follows: 


Year. 

Amount. 

1908 

$1,280,619 
1,434,877 
1,572,284 
1,395,856 

1909    

19 10 

1911 

Total 

5,683,636 

In  February,  1911,  this  company  entered  into  a  contract  with  the 
Chicago,  Burlington  &  Quincy  Railroad  under  the  terms  of  which 
the  express  company  agreed  to  pay  the  railroad  company  70  per  cent 
of  gross  receipts  from  express  matter  transported  between  Chicago 
and  St.  Paul.  The  point  to  be  especially  observed  is  that  this  very 
large  percentage  is  paid  by  an  express  company  owned  by  the  Hill 
interests  to  a  railroad  owned  by  those  interests.  So  far  as  is  known 
the  70  per  cent  paid  by  the  Great  Northern  Express  Company  and 
the  Northern  Express  Company  to  the  Chicago,  Burlington  &  Quincy 
Railroad  is  the  highest  percentage  received  by  any  railroad  in  the 
United  States.  It  may  also  be  mentioned  that  the  Chicago,  Bur- 
lington &  Quincy  Railroad  carries  matter  for  the  Adams  Express 
Company  over  its  entire  line,  including  the  line  between  Chicago 
and  St.  Paul  for  57J  per  cent. 

Of  the  50,000  shares  of  the  Northern  Express  Company's  stock 
which  is  outstanding  49,900  shares  are  owned  by  the  Northern 
Pacific  Express  Company.  The  directors  of  the  company  as  of 
June  30,  1911,  were  as  follows: 

J.  M.  Hannaford,  Howard  Elliott,  C.  W.  Bunn,  James  N.  Hill, 
George  H.  Earl. 

All  of  the  directors  were  directors  or  officials  of  the  Northern 
Pacific  Railway  and  Messrs.  Elliott  and  Hill  were,  among  other 
railway  lines  of  which  they  were  directors,  also  directors  of  the 
Chicago,  Burlington  &  Quincy  Railroad. 

PACIFIC   EXPRESS    COMPANY. 

This  company  discontinued  operations  as  of  August  1,  1911. 
Because  of  that  fact  no  attempt  to  trace  its  intercorporate  relation- 
ships has  been  made. 
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SOUTHERN  EXPRESS  COMPANY;    CAPITAL  STOCK,  50,000  SHARES. 

While  this  company  is  a  corporation  its  stock  has  no  par  value, 
the  shares  being  simply  shares  of  interest  entitling  the  holder  to  his 
proportionate  share  of  all  the  assets  of  the  company.  On  June  30, 
1911,  it  owned  stock  of  common  carriers  to  the  amount  of  $241,800, 
and  bonds  and  notes  of  similar  companies  amounting  to  $587,000. 
Among  its  stock  holdings  were  1,185  shares  of  American  Express 
Company's  stock  and  1,183  shares  of  the  Adams  Express  Company. 

The  directors  of  this  company  and  the  number  of  shares  owned  by 
each  as  of  June  30,  1911,  were  as  follows: 


Name. 

Number  of 
shares. 

M.  F .  Plant 

38,235 
500 
5 
10 
10 
571§ 
5 

E.  W.  Sheldon 

F.  de  C.  Sullivan 

T.  W.  Leary 

C  L.  Loop 

G.  H.  Tilley 

O .  M.  Sadler 

Total 

39,336§ 

The  directors  owned  79  per  cent  of  the  total  number  of  shares  and 
the  total  number  of  shareholders  was  36. 

Of  the  persons  above  named  all  are  officials  of  the  company,  with 
the  exception  of  Mr.  Sullivan.  Mr.  Plant,  chairman  of  the  board  of 
directors,  is  vice  president  and  director  of  the  Chicago,  Indianapolis 
&  Louisville  Railway,  vice  president  and  director  of  the  Peninsular  & 
Occidental  Steamship  Company,  and  director  of  the  Atlantic  Coast 
Line  Eailroad  Company.  Mr.  Sheldon  is  a  director  of  the  Louisville  & 
Nashville  Railroad,  one  of  the  principal  lines  over  which  the  express 
company  operates. 

This  company  has  always  been  closely  allied  with  the  Adams 
Express  Company  and,  indeed,  is  an  offshoot  of  that  company, 
having  been  organized  at  about  the  beginning  of  the  Civil  War  to 
handle  the  express  business  in  the  South.  Henry  B.  Plant,  formerly 
of  the  Plant  system  of  railroads,  steamship  lines,  and  hotels,  was 
one  of  the  founders  of  the  company,  and  was  an  officer  of  the  Adams 
Express  Company  at  the  time  the  new  company  was  formed.  The 
present  chairman  of  the  board,  M.  F.  Plant,  is  a  son  of  H.  B.  Plant, 
and,  according  to  the  list  of  stockholders  and  number  of  shares 
owned  by  each,  owns  76  per  cent  of  the  total  stock  issue.  How  the 
ownership  of  this  company  was  secured  from  the  Adams  Express 
Company  by  the  Plants  is  not  apparent,  but  the  two  companies  have 
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practically  boon  operated  as  ono  system  with  respect  to  through  way- 
billing,  single  graduation  of  charges,  etc. 

As  shown  in  the  analyses  of  contracts  in  the  pages  which  foLlow, 
the  contract  between  the  Atlantic  Coast  Line  Railroad  Company 
and  the  Southern  Expross  Company  provides — 

that  the  charges  for  transportation  of  perishable  freight  shall  be  so  regulated  by  the 
express  company  that  the  50  per  centum  paid  to  the  railroad  shall  not  be  less  upon 
any  article  transported  than  the  railroad  would  receive  on  same  if  shipped  as  ordinary 
freight. 

Under  the  terms  of  this  contract  the  minimum  rate  that  the 
express  company  is  permitted  to  charge  on  fruit,  vegetables,  etc., 
must  be  twice  the  freight  rate.  Contracts  between  railroad  and 
express  companies  as  a  rule  permit  the  express  company  to  make 
rates  150  per  cent  of  freight  rates,  while  this  contract  requires  that 
they  be  200  per  cent  on  certain  commodities.  Generally  speaking, 
perishable  shipments  are  charged  rates  which  are  very  much  lower 
than  those  charged  on  matter  classed  as  merchandise.  It  would 
appear  that  the  effect  of  this  contract  is  to  require  the  express  com- 
pany to  exact  much  higher  rates  generally  than  it  is  ordinarily  possi- 
ble for  them  to  make.  The  point  to  be  especially  noted  is  that  this 
contract  is  between  a  railroad  in  which  Mr.  Plant  is  a  director  and 
an  express  company  of  which  he  is  the  principal  owner. 

The  12  largest  holders  of  shares  in  this  company  and  the  number  of 
shares  held  by  each  are  as  follows: 


Name. 


M.  F.  Plant 

Standard  Trust  Company,  trustoo  for  benefit 
Adams  Express  Company 

Estate  C  Spooner 

Q.  H.  Tilley 

E.W.Sheldon 

William  B .  Dinsmore 

Miss  M.  I.  Dinsmore 

Stella  Gollibart 

May  A.  Hassell 

Annie  M.  O'Brien,  administratrix 

Blanch  M.  Washington 

Thomas  W.  Leary  and  Robert  L.  Washington, 
trustees  under  will  of  M.  J.  O'Brien  for  Sister 
Madeleine  O'Brien 

Total 


Number  of 
shares. 


38,235 

6,500 
750 
571§ 
500 
333 
333 
253 
2.53 
253 
253 


253 


43,4871 


The  remaining  shares  are  distributed  among  24  holders  averaging 
63  shares  to  each  stockholder.     A  number  of  the  shareholders  are 
employees,   ex-employees,   and  families  of  persons  who  were  for- 
merly connected  with  the  company. 
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It  is  found  that  this  company  owns  shares  of  the  Adams  Express 
Company  and  of  the  American  Express  Company,  and  that  the 
Adams  Express  Company  is  the  second  largest  holder  in  the  South- 
ern Express  Company.  Also,  that  this  company  through  interlock- 
ing directors  is  closely  related  to  the  Atlantic  Coast  Line  Railroad 
and  to  the  Louisville  &  Nashville  Railroad. 

UNITED   STATES    EXPRESS    COMPANY;    CAPITAL    STOCK   100,000   SHARES. 

On  June  30,  1911,  this  company  had  investments  in  bonds  of 
railroads  and  other  common  carriers  to  the  amount  of  $3,791,000  par 
value,  and  in  stocks  of  similar  companies  of  a  par  value  of  $276,800. 
The  company's  investments  are  widely  diversified,  it  holding  no 
bonds  in  any  company  to  an  amount  in  excess  of  $100,000  par  value, 
with  one  exception,  while  its  largest  stock  holding  in  a  common  car- 
rier is  $57,200  par  value  in  the  Pennsylvania  Railroad  Company. 

This  company  owns  shares  of  a  par  value  of  $3,600  in  Wells 
Fargo  &  Company.  Its  return  to  the  order  of  the  Commission 
dated  October  16,  1911,  shows  that  22,028  shares  of  its  stock  held 
in  the  name  of  Frank  H.  Piatt,  General  Counsel  for  the  company, 
are  the  property  of  Mrs.  Mary  Harriman,  who  is  the  largest  indi- 
vidual holder  of  its  shares,  and  who  owns  more  than  22  per  cent  of 
the  entire  number.  The  stock  now  owned  by  Mrs.  Harriman  is 
commonly  understood  to  be  the  same  as  was  formerly  owned  by 
the  Adams  Express  Company  and  the  American  Express  Company, 
and  which  was  sold  by  those  companies  to  the  late  E.  H.  Harriman 
in  April,  1909. 

Mrs.  Harriman  is  also  the  holder  of  64,655  shares  of  Wells  Fargo  & 
Company  stock,  nearly  27  per  cent  of  the  entire  number  of  shares.  It 
is  thus  found  that  the  largest  stockholder  in  the  United  States  Express 
Company  is  also  the  largest  holder  in  Wells  Fargo  &  Company — a 
nominally  strongly  competitive  company.  Another  lady,  Ida  C. 
Potts,  of  Livingston,  New  York,  is  also  a  stockholder  in  the  United 
States  Express  Company,  Wells  Fargo  &  Company,  and  the  Adams 
and  American  Express  companies,  owning  1,500  shares  in  Wells  Fargo 
&  Company,  1,015  shares  in  the  United  States  Express  Company,  510 
shares  in  the  American  Express  Company,  and  900  shares  of  the  Adams 
Express  Company. 

Although  the  Piatt  family  is  now,  and  for  a  great  many  years  has 
been,  in  charge  of  the  affairs  of  this  company,  it  appears  that  it  does 
not  exercise  control  through  stock  ownership.  It  is  not  possible  to 
trace  more  than  1,047  shares  to  its  members,  to  which  may  possibly 
be  added  500  shares  held  in  the  name  of  Albert  B.  Boardman,  a  direc- 
tor of  the  company,  who  is  a  law  partner  of  Frank  H.  Piatt.     The 
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directors  of  this  company,  and  the  number  of  shares  owned  by  each  OO 
June  30,  1911,  were  as  follows: 


Name, 

Number  of 
shares. 

Albert  B.  Boardmnn 

600 
100 
120 
300 
100 

Edward  T.  Piatt 

Frank  H  Piatt          

Francis  Lynde  Stetson 

Of  the  persons  above  named,  Mr.  Crosby  was  vice  president  and 
general  manager;  Mr.  Boardman,  secretary;  Mr.  E.  T.  Piatt,  treas- 
irer;  and  Mr.  F.  H.  Piatt,  general  counsel. 

The  Piatt  brothers  are  officers  and  directors  of  the  Borough  Express 

Company,  a  local  express  company  in  the  borough  of  Manhattan,  New 

rork  City,  the  entire  capital  stock  of  which  is  owned  by  the  United 

>tates  Express  Company.     Mr.  Stetson  is  an  officer  or  director  in  the 

following  companies: 

General  counsel,  Northern  Pacific  Railway  Company ;  general  coun- 
sel, Southern  Railway;  general  counsel  and  director,  Erie  Railroad; 
director,  Niagara  Junction  Railway  Company;  director,  New  York, 
Susquehanna  &  Western;  director,  Chicago  &  Erie  Railroad  Com- 
pany; director,  Erie  &  Jersey  Railroad  Company;  general  counsel, 
Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company;  general 
counsel,  Southern  Railway  in  Kentucky;  general  counsel,  Southern 
Railway  in  Mississippi. 

Mr.  Stetson,  it  will  be  observed,  is  general  counsel  for  the  Northern 
Pacific  Railway,  wrhich  owns  through  an  intermediary  holding  com- 
pany the  Northern  Express  Company.  He  is  general  counsel  and 
director  in  the  Erie  Railroad,  over  whose  lines  Wells  Fargo  &  Company 
have  operated  for  many  years,  and  whose  president,  Mr.  F.  D.  Under- 
wood, is  a  director  in  Wells  Fargo  &  Company.  Mr.  Stetson,  as  per- 
sonal counsel,  is  closely  associated  with  Mr.  J.  P.  Morgan,  one  of  whose 
partners,  Mr.  Charles  Steele,  is  a  member  of  the  board  of  managers  of 
the  Adams  Express  Company.  Through  Mr.  Stetson  a  greater  or  less 
degree  of  relationship  exists  between  the  United  States  Express  Com- 
pany and  the  Hill  interests,  which  own  the  Great  Northern  Express 
Company  and  the  Northern  Express  Company,  and  through  his  posi- 
tion as  general  counsel  or  director  in  railroad  companies  he  touches 
the  Morgan  interests,  which,  through  Charles  Steele,  are  interested  in 
the  Adams  Express  Company,  and  through  stock  holdings  in  the  New 
York  Central  lines  are  interested  in  the  American  Express  Company, 
which  in  turn  is  the  second  largest  holder  of  Wells  Fargo  &  Company 
stock. 
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It  may  reasonably  be  considered  that  the  United  States  Express 
Company  through  mutuality  of  stockholding  interests  and  company 
directorships  is  closely  related  to  the  Great  Northern  Express  Com- 
pany, the  Northern  Express  Company,  the  Adams  Express  Company, 
the  American  Express  Company,  and  Wells,  Fargo  &  Company,  as 
well  as  to  many  railroad  lines. 

The  Adams  and  American  Express  Companies  were  formerly  repre- 
sented on  the  board  of  directors  by  the  presidents  of  the  respective 
companies,  but  they  retired  when  their  stock  was  sold  in  1909. 

Attention  is  called  to  the  fact  that  the  directors  of  this  company 
own  1  per  cent  of  its  shares  and  that  the  12  largest  holders  of  stock 
held  35  per  cent  of  the  total,  the  remainder  being  scattered  among 
the  remaining  stockholders.  The  total  number  of  stockholders  on 
April  30,  1911,  was  1,600. 

WELLS  FARGO  &    COMPANY;   CAPITAL  STOCK  239,674   SHARES. 

As  of  June  30,  1911,  this  company  had  investments  in  bonds  of 
railroads  and  other  common  carriers  to  the  amount  of  $8,022,000, 
par  value,  and  in  stocks  of  similar  companies  to  a  par  value  of 
$559,000,  making  a  total  investment  in  such  securities  of  $8,581,000. 
Among  its  important  holdings  in  railroad  lines  may  be  mentioned  the 
following:  Atchison,  Topeka  &  Santa  Fe  Kailway,  bonds  $232,000, 
stocks  $200,000;  Baltimore  &  Ohio  Railroad,  bonds  and  notes 
$1,156,000;  Central  Pacific  Railway,  bonds  $250,000;  Chesapeake  & 
Ohio  Railway,  bonds  and  notes  $700,000;  Chicago,  Milwaukee  &  St. 
Paul  Railway,  bonds  $300,000,  stocks  $200,000;  Chicago,  Milwaukee 
&  Puget  Sound  Railway,  bonds  $778,000;  Illinois  Central  Railroad, 
bonds  $500,000;  National  Railways  of  Mexico,  bonds  and  notes 
$560,000;  New  York  Central  Lines,  bonds  $500,000;  Pennsylvania 
Railroad,  bonds  $750,000;  Southern  Pacific  and  associated  lines, 
bonds  $1,223,000,  stocks  $70,000;  Union  Pacific  Railroad,  bonds 
$300,000,  stocks  $310,000. 

Of  the  lines  above  named,  Wells,  Fargo  &  Company  operate  over 
the  following: 

Atchison,  Topeka  &  Santa  Fe  Railway;  Central  Pacific  Railway; 
Chicago,  Milwaukee  &  St.  Paul  Railway;  Chicago,  Milwaukee  & 
Puget  Sound  Railway;  Southern  Pacific;  and  through  a  subsidiary, 
the  Campania  Mexicanna  de  Express  S.  A.,  over  the  National  Rail- 
ways of  Mexico.  At  least  a  degree  of  common  interest  between  the 
express  company  and  the  roads  named  may  fairly  be  inferred  from 
the  facts  herein  stated. 

The  returns  to  the  Commission's  order  dated  October  16,  1911, 
show  that  shares  to  a  par  value  of  $4,590,000  were  held  by  the  Ameri- 
can Express  Company  in  Wells,  Fargo  &  Company  on  June  30,  1911, 
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and  that  shares  amounting  to  $282,200,  par  value,  were  held  by  officers 
and  directors  of  common  carriers.  To  the  latter  may  bo  added  the 
holdings  of  Mrs.  Mary  W.  Harriman,  $0,465,500,  who  is  the  largest 
holder  of  the  company's  shares,  and  who  is  also  the  largest  holder  of 
shares  in  the  United  States  Express  Company.  It  will  be  observed 
that  Airs.  Harriman  owns  27  per  cent  of  the  capital  stock,  the  Ameri- 
can Express  Company  19  per  cent,  and  that  the  remaining  54  per 
cent  is  divided  among  1,991  other  shareholders,  1  per  cent  being  held 
by  officers  or  directors  of  common  carriers. 

The  directors  of  this  company  and  the  number  of  shares  held  by 
each  on  June  30,  1911,  were  as  follows: 


Name. 


Richard  Delaficld.. 
H.  W.  De  Forest... 
William  F.  Herrin. 
H.  E.  Huntington. . 

William  Mahl 

John  J.  McCook 

L.  F.  Loree 

Charles  A.  Peabody 
William  Sproule. . . 

E.  A.  Stedman 

W.V.S.  Thome... 
P.M.Warburg 

F.  D.  Underwood. . 

Total 


Number  of 
shares  held. 


15 
30 
1 
60 
10 
10 

100 

10 

1,800 

300 
30 


2,392 


Ratio  of  shares  held  by  directors  to  total  number  outstanding,  1  per 
cent. 

Of  the  above  named,  Mr.  Sproule  was  chairman  of  the  board  of 
directors  and  Mr.  Stedman  vice  president  of  Wells  Fargo  &  Company. 
Mr.  Sproule  has  since  retired  and  is  now  president  of  the  Southern 
Pacific  Company.  Mr.  Herrin  is  vice  president,  Mr.  Mahl  is  comp- 
troller, and  Mr.  Thorne  is  director  of  purchases  of  the  Southern 
Pacific  Company.  Mr.  Peabody  is  a  director  in  the  Southern  Pacific 
Company,  Union  Pacific  Railroad  Company,  vice  president  of  the 
Delaware  &  Hudson  Company,  Illinois  Central  Railroad  Company, 
and  Pittsburgh,  Ft.  Wayne  &  Chicago  Railroad  Company. 

Mr.  Loree  is  president  of  the  Delaware  &  Hudson  Company  and 
director  in  the  following: 

Baltimore  &  Ohio  Railroad  Company,  Capitol  Railway,  Champlain 
Transportation  Company,  Chateagay  &  Lake  Placid  Railway,  Cohoes 
Railway,  Cooperstown  &  Charlotte  Valley  Railroad,  Kansas  City 
Southern  Railway,  National  Railroad  of  Mexico,  and  a  number  of 
other  small  steam  and  electric  lines. 
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Mr.  Underwood  is  president  of  the  Erie  Railroad  and  president  or 
director  of  its  associated  lines  and  interests,  including  coal,  iron,  steel, 
dock,  land,  banking,  and  other  companies.  In  the  interim  between 
the  death  of  the  former  president  of  the  express  company  in  March, 
1910,  and  the  appointment  of  his  successor  in  November,  1910,  Mr. 
Underwood  acted  as  managing  director  of  Wells  Fargo  &  Companj^. 

It  will  be  observed  that  the  Southern  Pacific,  the  Delaware  & 
Hudson,  and  the  Erie  roads  are  strongly  represented  on  the  directorate 
of  Wells  Fargo  &  Company;  that  the  largest  stockholder  is  also  the 
largest  stockholder  in  the  United  States  Express  Company,  and  that 
the  second  largest  stockholder  is  a  nominally  strong  competitor,  the 
American  Express  Company.  Examination  of  the  list  of  stockholders 
shows  Ida  C.  Potts  a  holder  of  1,500  shares,  who  is  a  large  holder  of 
United  States  Express  Company's  stock  and  also  of  the  American 
and  Adams  Express  Companies'  securities,  and  Samuel  Thorne,  hold- 
ing 1,500  shares,  who  is  a  director  in  the  Chicago,  Burlington  &  Quincy 
Railroad  and  in  the  Great  Northern  Railway,  both  Hill  lines.  As 
shown  by  the  list,  12  holders  own  54  per  cent  of  the  stock. 

G.  W.  Bovenizer,  the  third  largest  holder  of  stock,  5,706  shares,  is 
said  to  be  an  employee  of  Kuhn,  Loeb  &  Company.  His  name  does 
not  appear  in  the  "Directory  of  Directors,"  and  it  is  assumed  that 
the  stock  is  held  for  the  banking  firm  or  for  some  of  the  Harriman 
lines.  P.  M.  Warburg,  one  of  the  directors,  is  a  member  of  the  firm 
of  Kuhn,  Loeb  &  Company,  bankers  for  the  Harriman  interests. 

Through  Mr.  Thorne  a  common  interest  exists  between  the  Hill 
lines  owning  the  Great  Northern  Express  Company  and  the  Northern 
Express  Company  and  Wells  Fargo  &  Company. 

WESTERN   EXPRESS    COMPANY;   CAPITAL    STOCK   500    SHARES. 

This  company  reports  that  $50,000  cash  was  realized  from  its 
issue  of  stock.  Its  total  investment  in  real  property  and  equipment 
as  of  June  30,  1911,  was  $64,582,  and  it  has  a  reserve  fund  created 
from  earnings  of  $50,000,  the  amount  received  for  its  stock. 

The  company  was  organized  October  30,  1894,  and  since  that  date 
has  disbursed  in  dividends  $292,300  and  had  as  of  June  30,  1911,  a 
free  surplus  of  $32,062. 

The  income  account  of  the  company  as  reported  for  the  year  ending 
June  30,  1911,  shows  an  operating  loss  of  $37,218.  This  may  be 
largely  accounted  for  by  the  fact  that  on  March  1,  1910,  the  express 
company  increased  the  percentage  paid  to  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway  from  45  per  cent  to  55  per  cent,  and  as  the 
principal  part  of  its  business  is  transported  over  that  line  the  effect 
of  the  increase  is  apparent.  The  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  owns  the  express  company,  the  entire  stock  being  held 
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m  trust  by  the  directors  of  the  express  company  for  the  benefit  of  the 

railway  company. 

The  directors  of  tliis  company  as  of  June  30,  1911,  were  as  follows: 

E.  Pennington,  W.  L.  Martin,  C.  W.  Gardner,  EL  B.  Dike,  W.  B\ 
Fitch. 

The  four  first  named  were  officers  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway;  Mr.  Fitch  was  president  of  the  Duluth, 
South  Shore  &  Atlantic  Railway. 

The  Western  Express  Company  is  closely  allied  with  the  Dominion 
Express  Company,  the  general  manager,  traffic  manager,  and  auditor 
occupying  the  same  position  for  both  the  Western  and  Dominion 
companies.  The  Dominion  Express  Company  conducts  no  operations 
in  the  United  States,  business  originating  or  terminating  in  this  coun- 
try which  -passes  over  its  lines  being  transferred  to  the  Western 
Express  Company.  The  Dominion  Express  Company  is  controlled 
by  the  Canadian  Pacific  Railway,  which  also  controls  the  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway. 

Analysis  of  Contracts  Between  Express  Companies  and 
Railway  Companies. 

basis  of  payment  for  express  privileges. 

Contracts  between  the  express  companies  and  the  railway  compa- 
nies covering  express  privileges  provide  various  bases  of  payment  to 
the  railways  for  their  part  of  the  transportation  service,  e.  g.,  on  a 
fixed  daily,  monthly,  or  yearly  payment  basis;  on  a  tonnage  basis  at 
a  fixed  rate  per  hundredweight  or  at  a  fixed  multiple  of  the  freight 
rate;  and  on  a  percentage  basis.  The  prevailing  basis,  however,  is 
the  percentage  basis,  whereby  specified  percentages  varying  from  15 
per  cent  to  70  per  cent  of  the  gross  receipts  of  the  express  companies 
are  paid  to  the  railway  companies. 

For  many  years,  however,  the  contracts  were  made  on  a  tonnage 
basis.  It  finally  became  apparent  to  the  railway  companies  that 
through  the  operation  of  the  graduate  scale  of  charges  on  packages  of 
small  weight,  their  revenues  would  be  materially  increased  if  the  basis 
of  contract  were  so  changed  that  they  might  .share  in  the  high  rates 
per  pound  charged  by  express  companies  on  packages,  which  under 
the  rule  of  those  companies  took  graduate  charges.  The  change  was 
accordingly  introduced  when  new  contracts  were  entered  into,  or 
when  existing  contracts  were  renewed. 

On  June  30,  1911,  the  combined  operations  of  the  Adams,  Ameri- 
can, Globe,  Great  Northern,  Northern,  Southern,  United  States,  and 
Western  Express  companies  and  Wells  Fargo  &  Company  covered 
approximately  218,000  miles  of  steam  railway.     The  following  state- 
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ment  shows  the  mileage  covered  under  the  several  bases  and  at  vary- 
ing percentages,  as  of  June  30,  1911 : 


Basis  of  payment. 

Steam 
railway 
mileage 
covered. 

Steam 
railway 
mileage 
covered. 

No  compensation  paid 

Miles. 

6.12 

4,544.34 

119.26 

63.44 

3,570.68 

22, 817.  92 

j-          44.40 
}          31.90 

}    1,790.00 

577. 71 

126.40 

72.70 

14,912.56 

|    1,919.73 
}        939. 63 

\        129.60 

66.00 
9,845.65 

Percentage  of  gross  receipts— Contd. 

Miles. 

Tonnage 

j-      2,850.00 
2,219.92 

Fixed  amounts 

Percentage  of  gross  receipts: 

15  or  less 

48 

50  . 

46, 493. 78 
}          730.70 

\      1,789.40 
9  147  50 

20  to  35 

40 

40 

10  on  gross  business  at  stations 

45  on  through  business 

40 

51 

10  on  good  will 

52 

78.01 

40  on  merchandise 

52.5 

203.06 

60  on  perishable  traffic 

55 

58, 145. 91 

42..... 

}      4, 468. 29 

9,200.64 

\         235.00 

11, 087. 76 

42.5 

43 

56 

45 

45  on  local  business 

40  on  through  business 

57.5 

45  on  local  business 

60 

7,344.01 
861.74 

48  on  through  business 

70 

45  on  local  business 

All  earnings  less  operating  expenses 

1,328.45 
246.70 

50  on  through  business 

47 

Total 

47.5 

218,008.51 

The  percentage  basis  on  which  most  contracts  for  express  privi- 
leges are  based  is  especially  favorable  to  the  interests  of  the  railway 
companies,  since  they  thereby  obtain  the  benefits  of  increasing  traffic, 
protecting  themselves,  on  the  other  hand,  in  many  cases  against 
decreases  in  traffic  by  requiring  a  minimum  payment  from  the  express 
company  when  the  percentage  of  the  gross  receipts  does  not  reach 
the  guaranteed  minimum.  In  another  respect  the  percentage  basis 
is  even  more  favorable  to  the  railway  companies.  An  examination 
of  the  contracts  shows  that  the  express  companies  are,  as  a  rule,  not 
permitted  to  file  tariffs  of  rates  for  noncompetitive  traffic  at  less  than 
a  certain  multiple  of  the  railway  companies'  freight  rates  on  similar 
commodities.  This  multiple  is  usually  one  and  one-half  times  the 
freight  rate,  but  in  a  number  of  instances  is  as  high  as  two  times  and 
in  one  instance  two  and  one-quarter  times  the  freight  rate.  Inasmuch 
as  the  railway  company  receives  its  percentage  on  any  charges  which 
the  express  company  may  make,  it  should  be  noted  that  it  is  espe- 
cially of  interest  to  the  railway  company  that  the  express  company 
maintain  its  rates  as  high  as  possible.  As  a  general  statement,  it  is 
also  true  that  no  tariff  of  rates  may  be  made  effective  by  the  ex- 
press company  before  it  has  received  the  approval  of  the  railway  com- 
panies interested.  Through  their  power  to  approve  rates  the  railway 
companies  are  enabled,  in  so  far  as  competitive  conditions  permit, 
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to  require  the  express  companies  to  make  such  rates  that  the  junmiiit 
received  as  their  percentage  will  not  at  any  time  be  less  than  is 
acceptable  to  the  railway  companies. 

Certain  contracts,  for  instance  those  between  Wells,  Fargo  &  Com- 
pany and  the  Southern  Pacific  lines,  provide  that  in  the  division  of 
through  noncompetitive  express  business  the  proportion  of  the 
through  rate  allotted  to  the  lines  of  the  Southern  Pacific  shall  not, 
except  with  the  consent  of  the  Southern  Pacific  Company,  be  less 
than  the  proportion  of  the  current  through  railroad  freight  rates  of 
the  Southern  Pacific  Company  between  points  on  the  lines  of  that 
company  over  which  said  express  business  is  carried.  Further,  many 
of  the  contracts  of  the  Southern  Express  Company  contain  pro- 
visions with  respect  to  perishable  traffic  to  the  effect  that  on  all 
such  traffic  the  railway  company's  return  shall  not  be  less  than  its 
full  open  and  published  tariff  rates  (freight)  or  its  proportion  of 
the  same;  or,  again,  the  amount  the  railway  company  would  have 
received  had  it  transported  such  perishable  traffic  by  freight.  Fur- 
ther illustrations  on  this  point  are  given  hereinafter  under  "  Limita- 
tion of  express  rates. "  Such  provisions  suggest  that  it  is  more  profita- 
ble to  the  railway  companies  to  have  certain  traffic  handled  by 
express  than  through  their  own  freight  service,  since  the  gross 
receipts  to  the  railway  company  are  the  same  in  either  case,  whereas 
the  expense  of  the  railway  company,  if  the  traffic  is  handled  by  the 
express  company,  is  considerably  less,  inasmuch  as  the  express 
company  assumes  all  responsibility  in  connection  with  the  loading 
and  unloading  of  such  traffic  and  its  protection  en  route,  assumes  all 
liability  for  loss  or  damage  thereto,  provides  refrigeration  if  necessary, 
and  relieves  the  railway  company  of  the  necessity  of  accounting  for 
such  traffic.  This,  however,  is  based  on  the  assumption  (which 
assumption  is  also  believed  to  be  a  fact)  that  the  saving  in  expense 
mentioned  above  more  than  offsets  any  extra  expense  to  the  rail- 
road on  account  of  the  better  class  of  equipment  required  and  the 
increased  speed  with  which  such  traffic  is  handled. 

On  noncompetitive  matter,  the  express  rate  is,  in  many  instances, 
limited  by  the  railway  to  such  an  amount  that  the  railway  company's 
proportion  is  greater  than  it  would  receive  for  the  same  service  if 
rendered  by  freight.  In  the  case  of  competitive  traffic  the  railway 
company  insures  itself  against  receiving  less  than  it  would  receive 
for  hauling  the  same  traffic  by  freight,  at  the  same  time  relieving 
itself  of  much  work  and  responsibility  in  connection  therewith. 
There  are,  further,  many  instances  in  connection  with  competitive 
traffic  where  the  contracts  provide  that  the  express  company,  with 
the  approval  of  the  railway  company,  may  quote  a  rate  lower  than 
the  minimum  specified  in  the  contract.     This  suggests  that  the  rail- 
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way  company  recognizes  that  even  the  traffic  so  handled  at  a  lower 
rate  by  the  express  company  is  a  profitable  traffic. 

The  service  performed  by  the  railway  company  incident  to  the  trans- 
portation of  express  matter  corresponds  in  a  measure  to  that  per- 
formed in  connection  with  its  carload  freight  traffic,  with  this  excep- 
tion, that  for  its  carload  business  the  railway  must  bear  the  expense 
of  accounting  and  the  liability  for  loss  and  damage,  which  is  not  true 
with  respect  to  express  traffic.  While  in  general  it  is  true  that 
express  traffic  is  transported  more  expeditiously  than  freight  traffic, 
the  fact  must  not  be  lost  sight  of  that  many  fast  freight  trains  between 
large  market  centers  make  practically  the  same  time  as  express  trains, 
if  not  with  respect  to  point  of  speed,  at  least  with  respect  to  the 
utility  of  the  service  to  the  consignee. 

TENDENCY   OF   PERCENTAGE    PAYMENTS. 

It  is  apparently  true  that  when  the  percentage  basis  of  contract  first 
became  effective,  40  per  cent  of  the  receipts  from  operation  over 
the  lines  was  the  amount  which  express  companies  agreed  to  pay  the 
railroad  companies.  This  percentage  was  gradually  increased  to 
45  per  cent,  50  per  cent,  and  55  per  cent,  and  to-day  we  find  the  Adams 
Express  Company  paying  the  Pennsylvania  system  56  per  cent  as 
compared  with  40  per  cent  in  1888,  and  the  Chicago,  Burlington  & 
Quincy  57.5  per  cent  as  compared  with  47.5  per  cent  in  1900;  and  the 
Great  Northern  Express  Company  paying  the  Great  Northern  Rail- 
road Company  60  per  cent,  while  on  business  between  Chicago  and  St. 
Paul,  it  pays  the  Chicago,  Burlington  &  Quincy  70  per  cent,  as  does 
also  the  Northern  Express  Company  for  privileges  between  the  same 
two  points.  With  possibly  a  few  exceptions  every  contract  between 
an  important  railway  line  and  express  companies  which  became  effec- 
tive, or  was  renewed  within  the  past  five  years  has  called  for  at  least 
55  per  cent  of  gross  receipts. 

A  specific  illustration  of  the  gradual  increase  of  the  percentage  paid 
by  express  companies  may  be  found  in  the  case  of  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway.  In  January  1894  this  company  en- 
tered into  a  contract  with  the  United  States  Express  Company  on  a 
40  per  cent  basis;  in  April,  1904,  the  percentage  was  raised  to  45  per 
cent,  and  again  raised  in  July,  1907,  to  50  per  cent.  In  May,  1909,  the 
United  States  Express  Company  was  succeeded  on  this  line  by  Wells, 
Fargo  &  Company,  who  agreed  to  pay  55  per  cent.  Wells,  Fargo  & 
Company  has  also  increased  the  basis  of  compensation  paid  to  the 
Chicago  Great  Western  Railway,  from  40  per  cent  to  55  per  cent.  The 
foregoing  illustrations  will  make  the  fact  clear  that  the  percentage  paid 
important  railroads  by  express  companies  has  increased  at  least  37.5 
per  cent,  since  the  percentage  basis  of  contract  became  effective. 
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In  the  statement  following  are  eh  >WD  detailed  data  for  several  of 
the  more  important  linos  or  systems  mentioned  abovo. 

Statement  showing  changes  in  the  bases  of  payments  for  express  privileges  for  certain  rail- 

way  companies. 


Name  of  road. 

Percent 
of  gross 
receipts 
reported 
as  paid 
during 

year 

ended 

June  30, 

1908. 

Name  of  express 
company    mak- 
ing payment. 

Per  cent 
of  gross 
receipts 
reported 
paid  as 
of  June 
30, 1911. 

Name  of  express 
company    mak- 
ing payment. 

Mileage 
covered 

as  of 
June  30, 

1911. 

Central  Railroad  of  New  Jersey: 
Local 

43 
40 

50 
45 
30 

40 

50 

50 

60 
40 
45 

50 

47.5 

45 

50 
47.5 

45 
40 
50 

47.5 
50 

50 

junited  States 

[American 

48 

55 

55 

65 

55 

57.5 
60 

1  . 

51 
50 

50 

48 
55 

51 

(2) 

55 

United  States 

American 

528.60 

Through 

Chicago  &  Northwestern  system: 

Through 

9,411.15 

Wells,  Fargo  &  Co. 

United  States 

Wells,  Fargo  &  Co. 

do 

Great  Northern . . . 
Western 

Wells,  Fargo  &  Co. 
do 

United  States 

Adams 

Chicago  Great  Western   Rail- 

roaa. 
Chicago,  Milwaukee  &  St  Paul 

Railway. 
Chicago,  Rock  Island  &  Pacific 

system.1 

1,475.96 
7,352.48 
2, 190. 78 
1,677.81 

Great  Northern  Railway 

Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway. 
Wisconsin  Central  Railway . 

Great  Northern. . . 

7,294.25 

American 

3,695.40 

Southern 

934.00 

American 

10, 189. 77 

Norfolk  Southern  Railroad: 
Perishable 

559.00 

^United  States 

Wells,  Fargo  &  Co. 

United  States 

American 

Philadelphia  &  Reading  Rail- 
way: 
Local 

1,139.12 

Through 

San  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad. 

1,040.70 

Southern 

6,445.00 

Spokane,   Portland   &   Seattle 
Railway. 

Northern 

Northern  and 

Great  Northern. 

American 

540. 95 

Pacific 

6,911.85 

Total 

61,386.82 

Represents  portion  of  system  only. 


2  All  net  earnings. 


The  effect  of  the  increased  percentage  paid  important  railroad 
lines  may  partially  be  seen  in  th.3  amounts  paid  to  the  (  hicago,  Mil- 
waukee &  St.  Paul  Railway  and  other  lines.  In  1895  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  operated  6,206  miles  of  line,  and 
according  to  its  report  to  the  Commission  received  $720,000  for 
express  privileges.  According  to  the  report  of  Wells  Fargo  &  Com- 
pany for  the  year  ending  June  30,  1910,  that  company  operated  over 
7,352  miles  on  the  Chicago,  Milwaukee  &  St.  Paul  lines,  and  paid 
the  railroad  company  $1,636,633.  This  is  to  say,  with  an  increase 
of  mileage  of  18  per  cent  between  1895  and  1911,  the  railroad  com- 
pany received  an  increase  for  express  privileges  of  over  125  per  cent. 
How  much  of  this  increased  payment  may  be  due  to  an  increase  in 
traffic  handled  over  the  line  and  how  much  should  be  attributed  to 
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the  fact  that  the  basis  of  contract  is  now  55  per  cent,  instead  of  40 
per  cent,  has  not  been  computed. 

For  an  illustration  of  the  extent  to  which  the  railways  are  benefited 
by  an  increase  in  the  percentage  of  gross  receipts  paid  by  express 
companies  for  express  privileges,  reference  may  be  made  to  an 
exhibit  (No.  43)  which  contains  data  for  eight  roads,  as  follows: 
Chicago,  Great  Western  and  Union  Pacific  Railroads;  Chicago,  Mil- 
waukee &  St.  Paul;  Choctaw,  Oklahoma  &  Gulf;  Colorado  &  South- 
ern; Fort  Worth  &  Denver  City;  Great  Northern;  and  Wichita  Val- 
ley Railways,  representing  approximately  26,000  miles  of  express 
operations.  The  increase,  1911  over  1909,  in  express  privileges  for 
this  mileage  was  $1,673,699.  Of  this  mileage,  approximately  17,000 
miles  had  been  increased,  1911  over  1909,  from  50  per  cent  to  55  per 
cent  of  gross  receipts;  1,800  miles  had  been  increased  from  50  per 
cent  to  57.5  per  cent,  and  7,200  miles  had  been  increased  from  40 
per  cent  to  60  per  cent.  By  applying  the  percentage  in  effect  in  1909 
to  the  gross  receipts  from  express  operations  for  these  roads  for  1911, 
it  was  found  that  approximately  $896,000  of  the  $1,673,699  increase 
in  express  privileges  was  due  solely  to  the  increased  percentage  paid, 
the  remainder  being  due  to  an  increase  in  the  volume  of  business. 

Another  illustration  of  the  effect  of  the  increased  percentage  paid 
to  railway  lines  may  be  found  on  the  following  chart.  This  chart 
shows  in  diagramatic  form  the  results  obtained  by  a  comparison  of 
the  revenues  to  the  railroads  from  freight,  passenger,  mail  and 
express  service  for  the  year  1910,  with  similar  figure  for  1893,  and 
further  comparisons  of  the  increases  in  revenues  for  the  respective 
services  named  with  the  increase  in  population  during  the  same 
period. 

Percentage  of  increase  of  revenue  received  by  railroads  from  transportation  of  express,  freight, 
passengers  and  mail  for  year  1910  over  1893;  also  increase  per  unit  of  population. 

Ratio  of  increase: 

Express  revenue     BHnGBHHHBBHHflHBSnHHBBEHBHHI^^H  184  42 

Freight  revenue      i9BSHHBBHnHBHUHH9HHC  132.26 

Passenger  revenue  T1in'fl7iniiillMBIIIIIillllllltflMBnMBlllMlB  108.78 

Mail  revenue  H9B9BBB£^BBH1  72.07 

Ratio  of  increase: 

Population  HHBHB  38.25 

Ralio  of  increase  per  unit  of  population: 

Express  revenue     fflBBHH9HBIHHB9HBEBHB  105.80 


Freight  revenue 

Passenger  revenue 

Mail  revenue  asasf  24.50 
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LIMITATION    OF    EXPRESS    RATES. 

In  addition  to  the  reference  made  above  to  the  limitations  placed 
on  express  rates  to  be  charged  the  public,  tho  following  excerpts 
bearing  on  this  question  from  the  contracts  on  file  with  the  Com- 
mission may  be  of  interest: 

(a.)  Contract  between  Baltimore  &  Ohio  Railroad  Company  and 
United  States  Express  Company: 

The  express  company  shall  not  fix  its  rates  for  transportation  and  other  services 
connected  with  express  traffic  between  local  noncompetitive  points  on  the  railroads 
of  the  railroad  company  at  less  than  twice  the  rates  charged  by  the  railroad  company 
for  the  same  or  similar  matter  upon  freight  trains,  except,  however,  that  the  express 
company  may  make  said  local  rate  (express  rates)  at  the  same  excess  over  freight 
rates  which  have  heretofore  existed  between  the  same  points  on  like  articles. 

The  express  company  shall  not  fix  its  rates  for  transportation  and  other  services 
connected  with  the  express  business  via  the  railroads  of  the  railroad  company  between 
points  reached  by  other  railroads  at  any  less  than  the  rates  fixed  by  other  express 
carriers  between  same  points,  except  for  reasons  to  the  prejudice  of  the  routes  via 
the  railroads  of  the  railroad  company. 

The  contract  further  provides,  in  the  case  of  the  provision  first 
quoted,  that  in  the  event  that  the  agreement  should  operate  to  keep 
the  express  company  from  obtaining  its  quota  of  business,  then  the 
railroad  company  will  permit  such  modification* as  is  acceptable  to  it. 

(b.)  Contract  between  the  Philadelphia  &  Reading  Railway  Com- 
pany and  the  United  States  Express  Company: 

It  is  further  agreed  that  the  rates  on  express  traffic,  and  the  rules  and  regulations 
applied  thereto,  established  by  the  express  company  from  time  to  time,  shall  be 
subject  to  the  approval  of  the  railway  company,  and  that  the  express  company  shall 
furnish  to  the  railway  company,  when  requested,  copies  of  tariffs  in  force  on  the 
lines  of  the  railway  company  during  the  term  of  this  agreement;  it  being  understood 
that  no  express  rate  shall  be  made  which  shall  be  less  than  two  and  one-quarter  times 
the  freight  tariff  rates  on  such  traffic,  and  that,  unless  compelled  by  law,  no  less 
rate  shall  be  charged  on  any  article  carried  by  the  express  company  without  the 
approval  of  the  freight  traffic  department  of  the  railway  company  first  having  been 
obtained.  It  is  further  understood  and  agreed,  however,  that  in  the  event  that  an 
express  company  in  competition  with  the  United  States  Express  Company  for  busi- 
ness between  given  points  shall  make  a  lower  rate  than  is  charged  by  the  United 
States  Express  Company,  and  in  the  further  event  that  the  express  company,  with 
the  cooperation  and  assistance  of  the  railway  company,  shall  fail,  within  a  reasonable 
time,  to  induce  such  competing  express  company  to  establish  and  maintain  the 
reasonable  rate  desired  by  the  railway  company,  that  then,  and  in  such  event,  the 
express  company  shall  have  the  right  hereunder  to  make  the  same  rate  or  rates  as 
shall  have  been  made  and  charged  by  such  competing  express  company. 

(c.)  Contract  between  the  Cincinnati,  Hamilton  &  Dayton  Railway 
Company  and  subsidiary  lines  and  the  United  States  Express  Com- 
pany: 

This  contract  provides  that  between  competitive  points  the  railroad  company  per- 
mits express  company  to  charge  the  same  rates  as  competing  express  companies,  but 
between  noncompetitive  points  the  rates  shall  not  be  less  than  one  and  one-half 
times,  freight  rate  upon  the  same  articles,  except  by  consent  of  the  railroad  company. 
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(d.)  Contract  between  New  York  Central  &  Hudson  Kiver  Rail- 
road Company  and  American  Express  Company: 

The  express  company  agrees,  as  far  as  it  has  the  legal  right  to  do  so,  that  its  rates 
between  noncompetitive  points  on  the  lines  covered  by  this  agreement  shall  not  be 
less  than  twice  the  tariff  of  freight  rates  of  the  railroad  company  on  the  class  of  freight 
carried,  without  the  consent  in  writing  of  the  railroad  company;  on  business  carried 
between  points  competitive  with  other  express  companies  the  express  company  shall 
have  the  right  to  fix  such  rates  as  it  may  find  necessary  to  make  to  secure  its  proper 
share  of  business  (section  10). 

(e.)  Contract  between  Southern  Pacific  Company  and  Wells  Fargo 
&  Company: 

The  express  company  agrees  that  it  will  not,  except  with  the  consent  of  the  Southern 
Pacific  Company,  carry  any  noncompetitive  express  matter  over  any  of  the  lines  cov- 
ered by  this  contract  at  rates  less  than  one  and  one-half  times  the  railroad  freight 
rates  of  the  Southern  Pacific  Company,  and  that  in  the  divisions  on  through  express 
business  the  proportion  of  the  through  rate  allotted  to  the  lines  of  the  Southern  Pacific 
shall  not,  except  with  the  consent  of  the  Southern  Pacific  Company,  be  less  than  the 
proportion  of  the  current  through  railroad  freight  rates  of  the  Southern  Pacific  Com- 
pany between  the  points  over  which  said  express  business  is  carried  (section  12). 

(f.)  Contract  between  the  Norfolk  &  Western  Railway  Company  and 
Southern  Express  Company : 

If  at  any  time  the  rates  charged  the  public  by  the  express  company  per  100  pounds 
for  noncompetitive  business  shall  be  deemed  unsatisfactory  to  the  railroad  company, 
then  the  same  shall  be  modified  to  meet  its  views,  it  being  understood,  however, 
that  on  all  business  which  is  competitive  to  either  express  company  or  railway  com- 
pany, and  matter  that  can  be  transported  by  United  States  mail,  the  express  company 
may  regulate  and  fix  its  own  rates,  but  such  rates  shall  be  made  known  to  the  railway 
company  on  request,  and  if  disapproved  by  it,  shall  be  so  changed  as  to  accord  with  its 
views  (section  5). 

*  *  *  and  the  express  company  is  authorized  to  make  such  rates  as  will  tend  to 
promote  such  traffic  (perishable),  provided  that  such  rates  on  all  such  perishable 
freights  shall  not  be  less  (unless  a  lower  tariff  is  legally  enforced)  than  150  per  cent  of 
the  open  and  published  public  tariff  freight  rates  on  such  business  as  promulgated  by 
the  railway  company,  and  that  the  railway  company  shall  not  have  less  than  47.5 
per  cent  of  the  gross  earnings  accruing  from  such  business  to  the  express  company  on  the 
lines  of  the  railway  company,  with  a  guarantee  to  the  railway  company  that  its  por- 
tion as  a  minimum  shall  not  be  less  than  its  full,  open,  and  published  public  tariff  rates 
or  its  proportion  of  same  (section  12). 

(g.)  Contracts  between  Atlantic  Coast  Line  Railroad  Company  and 
Seaboard  Air  Line  Railway  and  Southern  Express  Company: 

Of  the  gross  revenue  earned  and  collected  from  the  transportation  of  perishable 
freight,  the  express  company  shall  pay  the  railroad  50  per  centum;  *  *  *  it 
being  understood  that  the  charges  for  transportation  of  perishable  freight  shall  be  so 
regulated  by  the  express  company  that  the  50  per  centum  paid  to  the  railroad  shall  not 
be  less  upon  any  article  transported  than  the  railroad  would  receive  on  same  if  shipped 
as  ordinary  freight. 

The  provisions  of  the  contracts  given  above  indicate  that  express 
rates  are  to  a  great  extent  under  the  control  of  the  railway  companies. 

24 1.  a  a 


in   RE  EXPRESS  BATES,  PBACTI0E8,  accounts,  and  MBVEKUBB.      468 

Practically  every  existing  contract  in  one  form  or  another  provides 
thai  the  rates  of  the  express  companies  are  subject  to  the  approval 
of  tho  railway  company.  These  provisions  further  show  that  the 
express  companies  have  two  standards  for  determining  rates — one 
based  on  competitive  conditions,  the  othor,  where  competition  is 
absent,  on  what  tho  traffic  will  bear. 

Assuming  that  competition  still  influences  express  rates,  it  is  fair 
to  assume  that  under  normal  conditions  rates  established  under  com- 
petitive conditions  would  not  reach  a  point  where  the  business  must 
be  conducted  without  a  fair  profit.  To  the  extent,  then,  that  express 
rates  for  noncompetitive  business  are  higher  than  for  competitive 
business,  the  public  is  required  to  pay  an  additional  profit  to  the 
express  company  on  account  of  absence  of  competition  measured 
by  the  difference  in  the  two  standards  of  rates.  It  is  doubtful,  how- 
ever, whether  the  public  derives  any  benefit  worth  consideration  by 
competitive  conditions  existing  between  express  companies.  The 
provision  in  the  Baltimore  &  Ohio  contract  which  prohibits  the 
express  company  charging  less  between  competitive  points  than  rates 
fixed  by  other  express  companies  between  the  same  points  takes  away 
practically  every  incentive  for  competition  as  between  the  express 
companies.  The  contract  between  the  Philadelphia  &  Reading 
Railway  and  the  United  States  Express  Company  in  effect  goes  even 
further;  it  fixes  the  rate  to  be  charged  by  the  express  company  at 
two  and  one-quarter  times  the  freight  rate  on  similar  traffic,  and  to 
maintain  this  standard  of  rates  provides  that  when  a  competing 
express  company  quotes  a  lower  rate  than  the  rate  applied  by  the 
United  States  Express  Company  between  competitive  points,  both 
the  railroad  company  and  the  express  company  shall  use  their 
influence  to  induce  such  competing  express  company  to  maintain  the 
rates  acceptable  to  the  railroad  company. 

Under  such  conditions  it  is  difficult  to  realize  how  the  public 
would  derive  any  benefit  from  competitive  conditions.  It  is  also 
doubtful  whether  the  railroad  and  express  company  would  have 
any  considerable  difficulty  in  inducing  the  competing  express  com- 
pany, in  the  absence  of  other  competitive  conditions,  to  establish  the 
standard  desired  by  the  railroad  company  since  the  increased  rate 
would  practically  offset  any  decrease  in  traffic  resulting  from  the 
higher  rate. 

Another  fact  indicating  the  absence  of  competition  between 
alleged  competing  express  companies  is.  that  all  common  point 
merchandise  rates  for  every  important  express  company  in  the 
United  States  are  issued  through  Mr.  F.  G.  Airy,  agent  for  the  com- 
panies, No.  2  Rector  street,  New  York,  N.  Y. 
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PROVISIONS    IN    RE    CONSIDERATION    OF  THE    INTERESTS    OF   RAILWAY 

COMPANIES. 

Many  of  the  contracts  contain  a  provision  whereby  the  express 
company  pledges  itself,  in.  so  far  as  it  legally  may,  to  conduct  its 
business  in  such  a  manner  that  both  parties  to  the  contract  shall 
derive  as  great  benefit  from  the  business  as  possible.  In  a  few  cases, 
however,  the  duty  imposed  upon  the  express  company  by  the  con- 
tract relative  to  the  protection  and  fostering  of  the  railway's  interest 
is  more  clearly  denned.     Typical  of  such  provisions  are  the  following: 

(a.)  From  contract  between  Norfolk  &  Western  Railway  and 
Southern  Express  Company: 

The  express  company  agrees  to  route  its  freight  to  and  from  exclusive  points  on  the 
lines  of  the  railway  company  so  as  to  give  said  railroad  company  its  longest  haul,  except 
and  only  where  such  delay  ensues  by  this  action  as  will  jeopardize  the  business.  The 
express  company  also  further  agrees  that  at  such  terminal  or  other  points  where  its 
business  may  be  handled  by  another  company,  the  latter  will  be  required  to  carry  out 
the  meaning  and  intent  of  this  provision  (section  17). 

(b.)  From  contract  between  Plant  system  of  Railroads  and  South- 
ern Express  Company : 

The  express  company  will  endeavor  to  route  its  freight  to  and  from  exclusive  points 
on  the  line  of  the  railway  so  as  to  give  said  railway  its  longest  haul  (section  18). 

(c.)  From  contract  between  Southern  Pacific  Company  and  Wells 
Fargo  &  Company: 

*  *  *  it  being  for  the  interest  of  both  parties  to  this  contract  to  cooperate  in 
securing  and  fostering  business,  the  express  company  agrees  to  exert  itself,  so  far  as  it 
lawfully  may,  to  aid  and  further  the  interests  of  the  Southern  Pacific  Company  and  to 
increase  and  develop  the  express  business  along  the  lines  covered  by  this  contract 
(section  11). 

(d.)  A  somewhat  different  phase  of  this  matter  is  presented  in  the 
following  provision  contained  in  the  contracts  between  the  lines  of 
the  Pennsylvania  system  and  the  Adams  Express  Company: 

*  *  *  on  all  traffic  carried  over  any  of  the  lines  of  the  railroad  company,  destined 
to  or  shipped  from  points  beyond  any  of  the  termini  thereon,  the  railroad  company 
shall  receive  fifty-six  per  centum  of  its  proportion,  determined  by  applying  to  the 
express  company's  gross  receipts  from  such  traffic  the  percentage  which  the  express 
rate  over  the  line  of  the  railroad  company  bears  to  the  sum  of  the  express  rates  of  all 
lines  traversed,  from  originating  to  terminating  agency  in  the  express  company's  ter- 
ritory, the  understanding  being  that  foreign  lines,  over  which  the  express  company 
operates  under  one  agreement  between  such  foreign  lines  and  the  express  company, 
are  to  be  treated  in  same  manner  as  the  lines  of  the  railroad  company.  And  for  the 
purposes  of  this  agreement  the  ' 'gross  receipts"  shall  be  the  receipts  without  deduc- 
tions for  or  on  account  of  gathering  or  delivering  charges,  terminal  expenses,  lighterage, 
loss  or  damage,  or  any  other  expense  whatsoever:  Provided,  that  on  all  traffic  inter- 
changed with  the  Chicago,  Burlington  &  Quincy  Railway  and  foreign  lines  in  Chicago, 
Burlington  &  Quincy  territory,  and  also  with  the  New  York,  New  Haven  &  Hartford 
Railroad  and  foreign  lines  in  New  York,  New  Haven  &  Hartford  territory,  the  propor- 
tion of  the  gross  receipts  shall  be  determined  by  the  application  of  the  through  exr-r-^ 
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rate  over  that  portion  tra  i  the  entire  Pennsylvania  system,  including  the 

affiliated  lines:  Provided  further,  that  on  all  traffic  interchanged  with  the  Louisville 
<fc  Nashville  Railroad  tho  proportion  of  the  gross  receipts  shall  bo  determined  on  a  mile- 
age basis  (section  10). 

The  express  company  has  separate  contracts  with  each  of  the  con- 
stituent companies  of  the  Pennsylvania  system,  i.  e.,  the  Pennsylva- 
nia Railroad;  Pennsylvania  Company;  Northern  Central  Railway; 
Pittsburgh,  Chicago,  Cincinnati  &  St.  Louis  Railway;  Vandalia  Rail- 
road, etc.,  and  for  the  purpose  of  determining  the  proportion  of  the 
gross  receipts  from  the  express  business  over  the  Pennsylvania  sys- 
tem each  of  the  individual  lines  of  the  system  is  considered  as  a  sepa- 
rate railway.  The  effect  of  this  practice  is  shown  by  the  following 
illustration : 

A  thirty-pound  package  of  merchandise  moved  by  the  Adams  Ex- 
press Company  between  Hot  Springs,  Va.,  and  Rochester,  N.  Y., 
would  be  carried  from  Hot  Springs  to  Washington,  D.  C,  over  the 
Chesapeake  &  Ohio  Railway.  From  Washington,  D.  C,  to  Roches- 
ter, N.  Y.,  it  would  be  carried  over  the  Pennsylvania  system  in  the 
following  manner:  Washington,  D.  C,  to  Baltimore,  Md.,  over  the 
Philadelphia,  Baltimore  &  Washington  Railroad;  Baltimore  to  Wil- 
liamsport, Pa.,  over  the  Northern  Central  Railway;  Williamsport  to 
Rochester,  N.  Y.,  over  the  Pennsylvania  Railroad.  The  merchandise 
rates  applying  on  this  shipment  between  the  points  named  are  as 
follows : 

Hot  Springs  to  Rochester  (through  rate) $2.  50 

Hot  Springs  to  Washington,  D.  C 1-25 

Washington,  D.  C,  to  Rochester „ 1.  75 

Washington,  D.  0.,  to  Baltimore 50 

Baltimore  to  Williamsport 1'  00 

Williamsport  to  Rochester 1-25 

The  total  through  charge  assessed  by  the  express  company  on  this 
package  would  be  $1.15. 

Now,  if  the  express  company  in  prorating  the  charges  on  this  pack- 
age between  the  Chesapeake  &  Ohio  Railway  and  the  Pennsylvania 
system  for  the  purpose  of  determining  the  gross  receipts  over  each 
railway  had  followed  the  usual  method  of  prorating  on  local  rates, 
and  had  considered  the  three  Pennsylvania  lines  between  Washing- 
ton, D.  C,  and  Rochester,  N.  Y.,  as  one  railway,  and  applied  the 
$1.75  rate  as  the  local  rate  between  Washington,  D.  C,  and  Rochester, 
N.  Y.,  then  the  charge  $1.15  would  have  been  prorated  between 
tfche  Chesapeake  &  Ohio  Railway  and  the  Pennsylvania  system  as 
follows : 
Chesapeake  &  Ohio  Railway: 

Hot  Springs  to  Washington,  D.  C. .,,-..  ^jjj  or  $0.48 

Pennsylvania  system: 

Washington,  D.  C,  to  Rochester ,,,,,,.,. , . , ^j  or      .  67 

68384°— vol  24-— 13 32 


466  INTERSTATE   COMMERCE  COMMISSION   REPORTS. 

Instead  of  applying  the  usual  method  of  prorating,  however,  the 
Express  Company  considers  the  Philadelphia,  Baltimore  &  Washing- 
ton Kailway,  the  Northern  Central  Railway,  and  the  Pennsylvania 
Railroad  as  separate  roads,  and  the  charge  of  $1.15  is  prorated  as 
follows: 
Chesapeake  &  Ohio  Railway: 

Hot  Springs  to  Washington,  D.  C 1.400J  or  $0,  36 

Philadelphia,  Baltimore  &  Washington  Railroad: 

Washington,  D.  C,  to  Baltimore {400/  or  $*• 14 

Northern  Central  Railway: 

Baltimore  to  Williamsport llnni  or     • 2^ 

Pennsylvania  Railroad: 


Williamsport  to  Rochester IIao/ 


.79 


1.15 


The  Chesapeake  &  Ohio  Railway  under  its  contract  receives  50 
per  cent  of  the  Express  Company's  gross  receipts  from  operations 
over  its  lines,  while  the  Pennsylvania  system  lines  receive  56  per  cent 
from  operations  over  their  lines.  By  using  the  first  method  of  pro- 
rating the  Chesapeake  &  Ohio  would  receive  24  cents  and  the  Penn- 
sylvania system  lines  38  cents  of  the  Express  Company's  through 
charge  of  $1.15,  while  under  the  second  method  the  Chesapeake  & 
Ohio  receives  18  cents  and  the  Pennsylvania  system  lines  44  cents, 
divided  as  follows : 

Philadelphia,  Baltimore  &  Washington  Railroad $0.  08 

Northern  Central  Railway 16 

Pennsylvania  Railroad 20 

The  Pennsylvania  lines  are  benefited  to  the  extent  of  6  cents  at 
the  expense  of  the  Chesapeake  &  Ohio  Railway  through  the  use  of 
the  second  method  of  prorating. 

The  amount  collected  from  the  shipper  or  consignee  is  the  same  in 
either  case,  and  the  matter  is  therefore  one  which  is  only  of  indirect 
interest  to  the  public,  except  when  through  the  application  of  the 
second  method  the  express  revenue  of  the  less  fortunate  carrier  is 
diminished  to  such  an  extent  that  such  carrier  is  forced  to  require  the 
express  company  to  maintain  high  rates  in  order  that  the  express 
business  over  its  road  may  be  profitable. 

In  this  connection,  however,  it  should  be  noted  that  the  provision 
of  the  contract  quoted  above  provides  that  on  all  traffic  interchanged 
with  the  Chicago,  Burlington  &  Quincy  Railway  and  foreign  lines  in 
Chicago,  Burlington  &  Quincy  territory,  and  also  with  the  New  York, 
New  Haven  &  Hartford  Railroad,  and  foreign  lines  in  New  York, 
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New  Haven  &  Hartford  territory,  the  proportion  of  gross  receipts  are 
determined  by  the  application  of  the  through  express  rates  over  that 
portion  traversed  of  the  entire  Pennsylvania  system,  including  the 
affiliated  lines;  also  that  on  all  traffic  interchanged  with  the  Louis- 
villo  &  Nashville  Railroad  the  proportion  of  gross  receipts  are  deter- 
mined on  a  mileage  basis. 

SPECIAL  MATTERS  DEVELOPED  IN  CONNECTION  WITH  THE  EXAMINATION 
OF   CONTRACTS    BETWEEN    RAILWAYS    AND    EXPRESS    COMPANIES. 

(a.)  Contracts  between  New  York  Central  Lines  and  American 
Express  Company: 

The  contracts  with  the  New  York  Central  &  Hudson  River  Rail- 
road; Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway;  Michigan 
Central  Railroad;  and  Pittsburgh  &  Lake  Erie  Railway,  covering 
approximately  9,000  miles,  entered  into  on  January  1,  1903,  for  five 
years  on  a  45  per  cent  basis  were  canceled  on  July  1,  1907,  four  and 
one-half  years  later,  and  new  contracts  executed  on  a  50  per  cent 
basis,  the  express  company  waiving  its  right  under  the  contract 
entered  into  January  1,  1903,  to  insist  on  a  45  per  cent  basis,  for  the 
full  term  of  the  contract.  Through  this  waiver  of  its  rights  the  express 
company  apparently  voluntarily  paid  to  the  roads  comprising  the  New 
York  Central  System  for  six  months  5  per  cent  more  of  its  gross 
earnings  for  that  period  than  was  required  under  the  five-year  con- 
tract entered  into  on  January  1,  1903.  In  this  connection  it  is  sig- 
nificant to  note  that  the  New  York  Central  &  Hudson  River  Rail- 
road owns  30,000  shares  of  the  180,000  shares  of  the  stock  of  the 
American  Express  Company. 

(b.)  Contract  between  Chicago  &  Alton  Railroad  and  American 
Express  Company: 

The  contracts  with  the  Chicago  &  Alton  Railroad  entered  into  dur- 
ing May,  1908,  were  presumably  on  the  same  percentage  basis  as 
contracts  with  the  company  operating  over  the  Chicago  &  Alton 
lines  immediately  previous  to  that  date,  but  the  amounts  paid  under 
the  contracts  by  that  company  were  considerably  less  than  are  now 
required  from  the  American  Express  Company  by  the  Chicago  & 
Alton  Railroad.  The  following  quotation  from  the  American  Ex- 
press Company's  answer  to  question  11  of  the  Commission's  order  No. 
4198  bears  to  this  point: 

With  reference  to  the  Chicago  &  Alton  Railroad.  That  railroad  had  previously  been 
occupied  by  the  United  States  Express  Company,  and  from  information  which  we 
obtained  at  the  time  we  occupied  the  line  we  believe  the  United  States  Express  Com- 
pany's contract  was  on  the  basis  of  45  per  cent  on  basis  of  through  business  accruing 
on  the  line  and  50  per  cent  on  the  charges  on  local  business,  and  that  the  payment  by 
that  express  company  to  the  railroad  company  in  the  year  previous  to  the  date  the 
line  was  occupied  by  oax  company  was  from  $325,000  to  $350,000. 
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The  guaranty  of  the  American  Express  Company  to  the  Chicago 
&  Alton  requires  that  the  minimum  payment  shall  be  as  fellows : 

First  and  second  years $425  000 

Third  year I 450,000 

Fourth  year 475,000 

For  each  year  thereafter 500,  ooo 

(c.)  Contract  between  Union  Pacific  system  and  American  Express 
Company: 

The  following  quotation  from  the  answer  of  the  American  Express 
Company  to  part  (d)  of  question  11  is  significant  in  that  it  throws 
light  on  the  considerations  involved  in  determining  the  percentage  of 
gross  receipts  to  be  paid  by  the  American  Express  Company  for  the 
right  to  operate  over  the  Union  Pacific  system: 

As  to  the  rate  of  percentage  of  the  gross  earnings  accruing  on  those  lines  that  was 
paid  by  the  express  company  occupying  the  lines  prior  to  the  date  the  lines  were  occu- 
pied by  this  company,  we  know  in  a  general  way  what  those  payments  were  on  impor- 
tant lines,  and,  taking  up  the  Union  Pacific  lines,  which  were  the  most  important  of  all 
the  lines  during  that  period,  the  answer  would  be: 

This  company  succeeded  the  Pacific  Express  Company  on  those  lines.  The  Union 
Pacific  Railroad  had  owned  a  certain  percentage  of  capital  stock  of  the  Pacific  Express 
Company.  The  Pacific  Express  Company,  if  we  are  correctly  informed,  had  paid  as  a 
first  payment  to  the  railroad  company  50  per  cent  of  its  earnings  accruing  on  the  lines. 
It  had  been  paying  additionally  to  the  railroad  company  the  railroad  company's  pro- 
portion on  the  basis  of  stock  owned,  of  the  net  earnings;  and  we  believe  that  the  guar- 
anteed annual  payment  made  by  this  company  to  the  Union  Pacific  Railroad  Com- 
pany represented  the  average  annual  payment  received  by  it  from  the  Pacific  Express 
Company  for  the  five  preceding  years. 

The  contract  now  in  force  between  the  American  Express  Company 
and  the  Union  Pacific  Eailroad  provides  that  the  express  company 
shall  pay  to  the  railroad  company  55  per  cent  of  the  gross  receipts, 
based  on  local  rates,  from  all  business.  The  contract  further  requires 
that  the  minimum  guaranty  of  the  express  company  to  the  railroad 
company  shall  be  SI, 478,486. 49.  It  will  be  noted  that  this  amount 
is  considered  by  the  American  Express  Company  as  representative 
of  the  average  annual  payment  received  by  the  Union  Pacific  Kail- 
road  Company  from  the  Pacific  Express  Company  for  the  five  preced- 
ing years.  As  a  matter  of  fact,  however,  the  rnimmum  guaranty 
apparently  is  based  not  only  on  amounts  received  by  the  Union 
Pacific  Railroad,  but  also  on  amounts  received  by  the  Oregon  Short 
Line,  Oregon  Railroad  &  Navigation  Company,  and  Hwaco  Railroad, 
which  lines,  formerly  operated  separately,  are  now  included  in  the 
contract  between  the  Union  Pacific  and  the  American  Express  Com- 
pany. 
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[  lie  animal  reports  of  the  above-named  railroads  to  the  Commission 
or  the  years  named  show  amounts  on  account  of  express  privileges 
and  dividends  received  from  Pacific  Express  Company  as  follows: 


Amount 

of   express 

Dividends  paid  by 

privileges  paid  by 

Pacific       Express 

Pacific 

Express 

Company    to 

Company    on     50 

Year. 

Union     Pacific 

per   cent  basis   to 

Railroad   on    Pa- 

roads 

now      in- 

cific    Express 

c  lud« 

d    under 

Company     stock. 

Union 
tracts. 

Pacific  oon- 



$180,000 
108,000 
384,000 
384,000 
492,000 

$1,582,993 



1, 144, 154 

1907                                        

1,182,135 

1906                                      

1,038,799 

1905 

884,900 

1,548,000 

5,832,981 

1,548,000 

7,380.981 

1,476,196 

The  amount  of  express  privileges  ($1,582,993)  shown  above  for 
1909  includes  an  amount  of  $320,000  paid  in  1909  to  the  Union  Pacific 
Railroad  by  the  Pacific  Express  Company  as  its  portion  of  a  distri- 
bution of  surplus.  The  Union  Pacific  at  that  time  owned  two-fifths 
of  the  stock  of  the  Pacific  Express  Company.  This  amount  was 
designated  by  the  Pacific  Express  Company  as  payment  for  "  extra 
f acuities"  furnished  by  the  railroad  and  charged  to  express  privileges, 
but  in  reality  was  a  distribution  of  accumulated  surplus. 

From  these  figures  it  will  be  noted  that  the  total  amount  paid  by 
the  Pacific  Express  Company  to  the  Union  Pacific  Railroad  and 
subsidiary  lines  on  account  of  express  privileges,  " extra  facilities," 
and  dividends  on  $2,400,000  par  value  of  Pacific  Express  stock  owned 
by  the  Union  Pacific  Railroad  for  the  five  years  named  was  approx- 
imately $7,380,981,  or  an  average  per  year  for  the  five  years  of 
$1,476,196.  This  amount  agrees  substantially  with  the  minimum 
guarantee  of  $1,478,486. 

It  should  further  be  noted  that  the  Pacific  Express  Company  ceased 
operations  over  the  Union  Pacific  Railroad  on  or  about  April  1,  1910, 
and  about  this  date  the  Union  Pacific  Railroad  disposed  of  its  hold- 
ings of  stock  of  the  Pacific  Express  Company. 

If,  as  the  American  Express  Company  states  in  its  returns  to  the 
Commission,  the  rate  of  55  per  cent  of  gross  receipts  now  paid  to  the 
Union  Pacific  represents  the  average  return  to  the  Union  Pacific  from 
its  former  extension  of  express  privileges  to  the  Pacific  Express  Com- 
pany and  its  returns  from  the  stock  of  the  Pacific  Express  Company, 
then  the  Union  Pacific  is  receiving  from  the  American  Express  Com- 
pany a  return  annually  based  on  stock  which  it  disposed  of  during  the 
year  1910  and  in  addition  a  return  on  the  amount  paid  for  "  extra 
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facilities/'  which  in  reality  represented  a  portion  of  the  Pacific  Express 
Company's  surplus  assets. 

Another  condition  imposed  upon  the  American  Express  Company- 
incident  to  entry  upon  the  lines  of  the  Union  Pacific  Railroad  was  the 
purchase  of  the  Southern  Pacific's  holdings  of  Wells  Fargo  &  Company 
stock  to  the  extent  of  45,900  shares,  or  nearly  19  per  cent  of  the  total 
number  of  shares.  The  price  paid,  as  near  as  can  be  ascertained,  was 
close  to  $200  per  share,  which  is  the  valuation  assigned  to  this  stock 
in  the  American  Express  Company's  annual  report  to  the  Commission 
for  the  year  ending  June  30,  1911.  The  highest  bid  for  this  stock 
on  the  market  at  the  time  of  the  sale  was  about  $175  per  share,  and 
from  accounts  obtainable  in  regard  to  this  transaction  the  price  paid 
was  considerably  in  advance  of  the  market  price  of  the  stock. 

(d.)  Contract  between  Baltimore  &  Ohio  Railroad  and  United 
States  Express  Company: 

For  some  time  prior  to  1887  the  Baltimore  &  Ohio  Railroad  main- 
tained an  express  service  department,  but  in  that  year  sold  its  equip- 
ment for  this  service  to  the  United  States  Express  Company  and 
entered  into  a  thirty-year  contract  giving  the  latter  company  the 
privilege  of  operating  an  express  business  over  its  lines.  This  con- 
tract, in  addition  to  the  annual  payment  of  40  per  cent  of  express 
revenues,  provides  for  a  payment  of  $1,500,000  par  value  in  stocks  of 
the  express  company.  The  money  for  the  cash  payment  was  secured 
by  the  issue  and  sale  of  another  $1,500,000  par  value  of  stock,  making 
a  total  stock  issue  by  the  express  company  on  account  of  this  con- 
tract of  $3,000,000.  The  contract  further  provided  that  the  express 
company,  if  the  railroad  gave  fifteen  days'  notice  that  it  desired  the 
express  company  to  purchase  such  stock,  should  purchase  5,000  shares 
of  the  express  company  stock  at  the  price  of  $80  per  share. 

The  physical  property  received  from  the  Baltimore  &  Ohio  at  the 
time  this  contract  was  entered  into  was  inventoried  at  $151,844.86. 
In  addition  to  this  property  the  express  company  received  the  good 
will  and  all  existing  rights  and  facilities  connected  with  the  business; 
also  all  express  contracts  in  force  at  that  time  with  other  railroads. 

Two  points  should  be  noted  in  this  connection  with  this  transaction. 

First.  The  $3,000,000  par  value  of  stock  which  the  express  company 
issued  in  order  to  obtain  the  Baltimore  &  Ohio  contract  has  been  sold 
to  the  public  and  no  provision  has  been  made  by  the  express  company 
to  retire  this  stock  at  the  expiration  of  the  term  of  the  present  con- 
tract. It  is  fair  to  assume,  however,  that  the  express  company  will 
continue  to  demand  rates  from  the  public  high  enough  to  pay  divi- 
dends on  this  $3,000,000  par  value  of  stock  outstanding. 

Second.  The  express  company  has  charged  $100,000  annually 
since  1887  as  an  offset  to  the  annual  decrease  in  value  of  its  rights 
under  the  contract.     This  entire  amount  was,  until  recently,  charged 
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annually  to  express  privileges.  At  the  present  tinio  a  major  portion 
of  it  continues  to  bo  so  charged,  the  result  of  which  is  to  show  the 
payments  for  express  privileges  on  account  of  the  Baltimore  ft  Ohio 
contract  nearer  45  per  cent  of  gross  revenues  than  40  per  cent.  If 
this  SI 00,000  charged  annually  against  revenues  of  the  express  com- 
pany had  been  placed  in  the  hands  of  a  trustee  the  express  company 
would,  at  the  expiration  of  the  contract,  have  had  a  suflicient  fund 
with  which  to  retire  the  outstanding  stock,  but  as  the  situation  now 
is  no  such  fund  has  been  provided  for  and  whatever  amounts  have 
been  charged  to  express  privileges  on  account  of  Baltimore  &  Ohio 
contract  have  been  used  for  dividends  or  investments  or  in  the  ordi- 
nary course  of  business. 

.  (e.)  Contract  between  Philadelphia  &  Reading  Railway  and  United 
States  Express  Company: 

In  regard  to  the  contract  between  the  United  States  Express  Com- 
pany and  the  Philadelphia  &  Reading  Railway,  one  point  should  be 
mentioned:  The  present  contract  is  dated  February  16-17,  1911, 
and  increased  the  compensation  to  the  railway  company  from  40 
per  cent  of  gross  revenues  of  through  business  and  45  per  cent  of 
local  business  to  48  per  cent  of  gross  revenues  of  all  business.  The 
increased  percentage  of  gross  receipts,  however,  was  made  by  that 
contract  retroactive  to  August  7,  1908.  The  former  contract 
expired  in  August,  1908,  but  contained  a  provision  that  the  contract 
should  remain  in  force  after  August,  1908,  until  ninety  days'  notice 
was  given  by  either  party  to  the  other  of  its  termination.  The  annual 
reports  of  the  United  States  Express  Company  to  the  Commission  for 
the  years  1909-10  show  that  the  payments  by  the  express  company 
to  the  Philadelphia  &  Reading  Railway  were  on  the  basis  of  the  former 
contract.  Apparently  the  former  contract  remained  in  force  until 
February,  1911.  Making  the  contract  retroactive  necessitates  the 
express  company  paying  to  the  railroad  company  as  back  payment 
for  express  privileges  approximately  $100,000.  In  this  connection 
it  should  be  noted  that  the  contract  with  the  railway  company  limits 
rates  to  not  less  than  two  and  one-quarter  times  the  freight  rates  on 
similar  traffic.  On  the  basis  of  48  per  cent  of  gross  revenues  the 
railway  company  would  receive  for  its  part  in  the  transportation 
service  approximately  108  per  cent  of  its  regular  freight  revenue  on 
similar  traffic.  The  amount  of  service  rendered  by  the  railway  com- 
pany in  handling  such  traffic,  as  well  as  the  liability  in  connection 
therewith,  is  considerably  less  than  if  such  traffic  were  transported 
by  freight. 

(f .)  Contract  between  St.  Louis  &  San  Francisco  system  and  United 
States  Express  Company: 

The  St.  Louis  &  San  Francisco  System  was,  prior  to  January  1, 1910, 
operated  by  Wells  Fargo  &  Company.     Since  that  date  the  express 
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business  over  these  lines  has  been  transferred  to  the  United  States 
Express  Company.  The  underlying  motive  of  this  transfer  appears 
to  have  been  a  6  per  cent  loan  of  $2,000,000  made  by  the  United 
States  Express  Company  to  the  St.  Louis  &  San  Francisco  Railroad 
Company  August  5,  1908.  It  appears  that  this  railroad  company  had 
entered  into  negotiations  with  the  Wells  Fargo  &  Company  for  this 
loan,  but  for  certain  reasons  the  negotiations  were  unsuccessful. 
Negotiations  were  then  entered  into  with  the  United  States  Express 
Company  and  were  successfully  terminated  resulting  also  in  the  sub- 
sequent transfer  of  the  express  service  to  the  United  States  Express 
Company.  The  express  company's  return  to  the  Commission's  order 
of  October  16,  1911,  states  relative  to  this  loan  that  "this  loan  has 
been  wholly  satisfied." 

(g.)  Contract  between  Chicago  Great  Western  Railroad  and  Wells 
Fargo  &  Company: 

That   portion   of  Wells   Fargo    &  Company's   business  over   the 
mileage  of  the  Chicago  Great  Western  Railroad  furnishes  another 
illustration  of  the  tendency  to  increase  the  amounts  paid  to  railways. 
The  Wells  Fargo  &  Company's  annual  report  to  the  Commission  for 
the  year  ending  June  30,  1908,  shows  that  the  company  covered,  at 
that  time,  approximately  1,047  miles  of  the  mileage  of  the  Chicago 
Great  Western  Railroad.     The  express  privileges  paid  to  this  railway 
company,  on  the  basis  of  40  per  cent  of  the  gross  receipts  for  a  part  of 
the  year  and  50  per  cent  for  the  remainder  of  the  year,  were  $196,257. 
On  June  30,  1909,  according  to  the  company's  annual  report  for  that 
year,  the  mileage  operated  had  increased  to  1,458  miles,  and  express 
privileges,  on  a  50  per  cent  basis,  amounted  to  $253,91 1 .     On  June  30, 
1910,  the  mileage  operated  was  shown  as  1,474  miles,  and  express 
privileges,  on  the  basis  of  50  per  cent  to  November  30,  and  55  per  cent 
from  December  1,  1909,  were  shown  as  $290,657.     For  June  30,  1911, 
the  mileage  operated  had  increased  but  1  mile  over  1910,  while  express 
privileges,  on  a  basis  of  55  per  cent,  had  increased  to  $338,391.     The 
contract  between  the  companies,  effective  December  1,  1909,  pro- 
vided that  for  the  two  years  ending  November  30,  1911,  the  minimum 
guaranty  under  the  contract  should  be  $325,000;  for  the  two  years 
ending  November  30,  1913,  $350,000,  and  for  the  remaining  years 
to  the  expiration  of  the  contract,  $375,000  per  annum.     The  present 
contract  provides  that  the  railroad's  proportion  shall  be  55  per  cent 
of  the  gross  receipts.     Now,  comparing  the  amount  of  express  privi- 
leges for  the  year  ending  June  30,  1911  ($338,391),  with  the  minimum 
guaranty  for  the  years  ending  November  30, 1912  and  1913  ($350,000), 
it  is  clear  that  unless  traffic  over  the  lines  of  the  railway  increases,  the 
express  company  will  be  required  to  pay  a  percentage  greater  than  55 
per  cent  of  the  gross  receipts  to  meet  the  annual  minimum  guaranty 
provided  in  the  contract. 
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(h.)  Contracts  between  Southern  Pacific  Company  and  Wells  Fargo 
&  Company: 

During  the  early  years  of  the  express  company's  existence,  a  con- 
siderable amount  of  stock  was  issued  to  railway  companies  as  con- 
sideration for  express  privileges.  The  evils  growing  out  of  this 
procedure  are  illustrated  by  the  contracts  with  the  Southern  Pacific 
Company. 

In  November,  1878,  Wells  Fargo  &  Company  increased  its  capital 
stock  from  $5,000,000  to  $0,250,000.  The  entire  increase  of  $1,250,000, 
par  value,  was  issued  to  the  Central  Pacific  and  the  Southern  Pacific 
Railroads  as  advance  payments  on  account  of  contract  privileges  for 
the  operation  of  the  express  business  on  the  lines  of  these  companies 
for  the  term  of  15  years,  1879  to  1893,  inclusive. 

In  1893  this  contract  expired  and  another  was  entered  into  between 
the  Southern  Pacific  Company  and  Wells  Fargo  &  Company,  provid- 
ing for  the  payment  of  the  sum  of  $688,750  in  cash,  and  the  transfer 
and  delivery  of  16,625  shares  of  capital  stock,  valued  at  $130  per 
share,  as  advance  payment  on  account  of  contract  provisions  for  the 
operation  of  express  business  on  the  Southern  Pacific  lines  for  the 
term  of  21  years,  1894  to  1914,  inclusive.  The  stock  delivered  under 
this  contract  was  obtained  through  an  increase  in  the  express  com- 
pany's capital  stock  from  $6,250,000  to  $8,000,000,  par  value. 

At  the  time  the  last-mentioned  contract  was  executed,  the  capital 
stock  issued  as  a  part  consideration  for  the  contract  executed  in  1879 
was  not  retired,  and  still  continues  to  be  outstanding.  The  amounts 
of  the  annual  payments  of  Wells  Fargo  &  Company  to  the  Southern 
Pacific  Company  for  the  right  to  conduct  its  express  business  under 
that  contract  are  not  known,  but  the  payments  for  dividends  to 
holders  of  stock  on  account  of  the  issue  of  $1,250,000,  par  value,  are 
approximately  as  follows: 

Dividends  disbursed  during  the  period  of  contract,  1879-1893 $1,  500, 000 

Dividends  disbursed  since  the  expiration  of  contract,  including  the  300 
per  cent  extra  dividend  paid  in  1910 5,512,500 

Total 7,012,500 

Under  the  contract  executed  in  1893,  and  in  force  until  1914,  the 
payments  to  June  30,  1911,  have  been  approximately  as  follows: 

Cash,  at  execution  of  contract $668.  750 

Capital  stock  of  Express  Co.,  16,625  shares  valued  at  $130  per  share 2, 161, 250 

Dividends  accruing  on  stock  mentioned  next  above,  including  the  300 

per  cent  extra  dividend  declared  in  1909 7, 000, 000 

Express  privileges,  40  per  cent  of  gross  receipts  annually,  from  1893  to  1911,  aggregate 
amount  not  known. 
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Since  June  30,  1907,  payments  for  express  privileges  under  this 
contract  have  been  as  follows : 
Year  ending  June  30: 

1908 $1,813,123 

1909 1,844,810 

1910 1,965,852 

1911 2,012,800 

Total 7,  636,  585 

On  December  22,  1909,  the  stockholders  of  the  company  voted  to  in- 
crease the  company's  stock  from  $8,000,000,  par  value,  to  $24,000,000. 
On  December  23,  1909,  the  day  following,  the  board  of  directors 
declared  an  extra  dividend  of  $300  per  share  out  of  the  accumulated 
surplus  earnings  of  the  company.  This  extra  dividend  on  the 
80,000  shares  of  stock  outstanding  amounted  to  $24,000,000.  The 
following  is  a  copy  of  the  resolutions  adopted  by  the  board  of  direc- 
tors of  the  company  at  their  meeting  on  December  23,  1909,  in  con- 
nection with  the  declaration  of  this  extra  dividend: 

Resolved,  That  the  regular  semiannual  dividend  of  5  per  cent  be  declared,  payable 
on  January  15,  1910,  to  the  stockholders  of  record  at  3  o'clock  p.  m.  on  Monday,  Jan- 
uary 3,  1910;  and 

That  an  extra  dividend  of  three  hundred  dollars  ($300)  per  share  be  declared,  payable 
on  Thursday,  February  10,  1910,  out  of  the  accumulated  surplus  earnings  of  the  com- 
pany to  the  stockholders  as  registered  on  its  books  at  3  o'clock  p.  m.  on  Monday, 
January  3,  1910. 

That  for  the  purpose  of  such  dividends  the  books  of  the  company  be  closed  at  3 
o'clock  p.  m.  January  3  and  reopened  at  10  o'clock  a.  m.  January  16,  1910. 

And  further  resolved,  That  the  stockolders  of  the  company  shall  be  entitled  to  sub- 
scribe to  the  sixteen  million  dollars  ($16,000,000)  of  new  stock,  the  issue  of  which 
was  authorized  at  the  stockholders'  meeting  of  December  22,  1909,  at  the  rate  of  one 
hundred  dollars  ($100)  per  share,  according  to  their  respective  holdings  as  registered 
upon  the  stock  books  of  the  company  at  3  o'clock  p.  m.  on  Monday,  January  3,  1910, 
viz:  In  the  proportion  of  two  (2)  shares  of  new  stock  for  each  share  of  old,  and  that  the 
right  to  such  subscription  shall  terminate  at  3  o'clock  p.  m.  on  Monday,  February  7, 
1910,  on  or  before  which  last-mentioned  date  and  hour  payment  for  all  amounts  sub- 
scribed must  be  made. 

That  certificates  of  stock  for  the  amount  so  paid  shall  be  issued,  dated  February  7, 
1910,  and  such  stock  shall  be  entitled  to  all  dividends  thereafter  declared. 

That,  for  purposes  of  convenience,  stockholders  may,  if  they  so  desire,  assign  to 
the  company  a  portion  of  their  cash  dividend  in  payment  of  their  subscription  to  the 
new  issue  of  stock. 

It  is  fair  to  assume  that  the  practical  effect  of  the  extra  dividend, 
coming  simultaneously  with  the  increase  of  the  capital  stock,  with 
the  subscription  privileges,  was  equivalent  to  a  cash  distribution  of 
100  per  cent  and  a  stock  dividend  of  200  per  cent. 

Now,  if  the  holders  of  the  $1,250,000,  par  value,  of  stock  issued  in 
1878  availed  themselves  of  this  opportunity  to  subscribe  for  two 
additional  shares  for  each  share  held,  and  it  is  fair  to  assume  that 
this  privilege  was  taken  advantage  of  by  at  least  a  part  of  the  holders, 
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that  issue  would  now  be  represented  by  $3,750,000,  par  value,  of  stock, 
on  which  amount  dividends  aro  expected.  With  respect  to  the 
$1,662,500,  par  value,  issued  to  the  Southern  Pacific  as  part  consider- 
ation for  the  contract  entered  into  in  1893,  the  records  on  file  with 
the  Commission  show  that  the  Southern  Pacific  held  $1,530,000,  par 
value,  of  this  stock  until  early  in  1910.  The  records  also  indicate 
that  the  Southern  Pacific  availed  itself  of  the  right  to  subscribe  to 
two  additional  shares  for  each  share  held,  thereby  increasing  the 
par  value  of  its  holdings  to  $4,590,000.  Some  time  prior  to  June 
30,  1910,  the  Southern  Pacific  Company  sold  its  entire  holdings  of 
stock  of  Wells  Fargo  &  Company,  45,900  shares,  to  the  American 
Express  Company  at  a  figure  close  to  $200  per  share,  the  highest 
bid  on  the  market  at  that  time,  however,  not  being  over  $175  per 
share.  The  annual  report  of  the  American  Express  Company  for 
the  year  ending  June  30,  1910,  shows  the  acquisition  of  this  entire 
block  of  stock  valued  at  $9,180,000. 

These  issues  of  stock  and  their  accretions  in  the  form  of  dividends, 
subscription  privileges,  etc.,  have  proven  very  remunerative  to  the 
Southern  Pacific  Company.  Omitting  from  the  consideration  the 
fact  that  Wells  Fargo  &  Company  paid  annually  since  1893  to  the 
Southern  Pacific  Company  40  per  cent  of  the  gross  receipts  for 
express  privileges,  which  percentage  corresponds  to  that  paid  during 
these  years  by  express  companies  to  certain  other  large  railways 
there  accrued  to  the  Southern  Pacific  Company  on  account  of  the 
16,625  shares  of  stock  received  in  1893,  through  dividends  and  pro- 
ceeds from  the  sale  of  this  stock  to  the  American  Express  Company, 
approximately  $16,000,000.  It  should  be  remembered  in  this  con- 
nection that  this  stock  was  without  cost  to  the  Southern  Pacific 
Company.  The  contract  on  account  of  which  this  stock  was  issued 
will  expire  in  1914,  but  it  is  reasonable,  however,  to  assume  that  this 
block  of  stock  now  owned  by  the  American  Express  Company  and 
valued  at  more  than  $9,000,000  will  continue  outstanding. 

(i.)  Contracts  between  the  Missouri  Pacific  Railway  and  Wells 
Fargo  &  Company: 

For  some  years  prior  to  June,  1911,  the  express  business  over  the 
mileage  of  the  Missouri  Pacific  Railway  was  conducted  by  the 
Pacific  Express  Company  under  a  contract  which  provided  that  the 
Express  Company  should  pay  the  Railway  Company  50  per  cent  of  its 
gross  receipts  from  the  traffic  carried  by  the  Railway  Company  for  the 
Express  Company.  No  minimum  guarantee  was  provided  in  that 
contract.  In  this  connection  it  should  also  be  noted  that  prior  to 
the  dissolution  of  the  Pacific  Express  in  August,  1911,  that  $2,400,000 
of  the  $6,000,000  par  value  of  the  capital  stock  was  owned  by 
the  Missouri  Pacific  Railway.     This  stock  was  issued  to  the  Rail- 
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way  Company  in  1886  as  part  consideration  for  express  privileges 
received.  No  cash  was  realized  on  this  stock.  The  remainder°of 
the  capital  stock  of  the  company,  $3,600,000,  was  similarly  issued  as 
follows:  $2,400,000  to  the  Union  Pacific  Railroad  and  $1,200,000  to 
the  Wabash  Railroad. 

On  June  1,  1911,  a  contract  was  entered  into  between  the  Missouri 
Pacific  and  St.  Louis,  Iron  Mountain  &  Southern  Railways,  and 
Wells  Fargo  &  Company,  which  provided  for  payments  on  account 
of  express  privileges,  as  follows: 

Article  II,  sections  2  to  6,  inclusive: 

Section  2.  The  express  company  shall  pay  to  the  treasurer  of  the  Missouri  Pacific 
Railway  Company  immediately  upon  the  execution  of  this  contract,  as  advance 
payment  on  account  of  transportation,  the  sum  of  one  million  sixty-six  thousand  six 
hundred  sixty-six  and  66/100  dollars  ($1,066,666.66). 

Section.  3.  In  addition  to  the  foregoing  payment  the  express  company  shall  pay  to 
the  treasurer  of  the  Missouri  Pacific  Railway  Company,  monthly,  within  fifteen  (15) 
days  after  the  end  of  each  month  during  the  term  hereof,  the  following-named  amounts 
during  the  periods  specified: 
During  the  5  fiscal  years  ending  July  31  (monthly)— 

1916 - $112,559 

1921 126,735 


1926. 


140,  910 


1931 155,085 

Section.  4.  The'  express  company  fal  as  goon  as  practicable  "after  the  close  of  each 
month,  but  not  later  than  ninety  (90)  days  thereafter,  make  and  transmit  to  the 
railway  companies  a  statement  of  the  business  transacted  during  said  month;  and 
the  railway  companies  shall  have  the  right  at  any  and  all  times  to  examine  through 
their  proper  oflicer  the  books  and  accounts  of  the  express  company  relating  to  such 
business  for  the  purpose  of  determining  the  correctness  of  the  statements  so  rendered. 
Section.  5.  If,  during  any  fiscal  year,  fifty  per  cent  (50  per  cent)  of  the  gross  express 
earnings  accruing  on  the  lines  of  the  railway  companies  on  express  matter  carried  by 
the  express  company  shall  be  in  excess  of  the  following  sums  during  the  periods 
specified: 

During  the  5  fiscal  years  ending  July  31 — 

1916 $1,134,000 

1921 1,304,000 

1926 1,474,000 

1931 1,644,000 

then  the  express  company  shall,  as  soon  as  siteh  earnings  can  be  determined  by  it 
but  in  no  event  later  than  ninety  (90)  days  after  the  end  of  any  such  fiscal  year,  in 
addition  to  the  monthly  payments  above  specified,  pay  to  the  treasurer  of  the  Mis- 
souri Pacific  Railway  Company  the  amount  of  such  excess. 

The  gross  express  earnings  accruing  on  the  lines  of  the  railway  companies  on  express 
matter  carried  by  the  express  company  partly  on  and  partly  beyond  the  lines  of  the 
railway  companies  shall  be  such  portion  of  the  through  charge  as  the  local  merchandise 
express  rate  on  the  line  of  the  railway  companies  bears  to  the  sum  of  the  local  mer- 
chandise express  rates  on  all  lines  over  which  such  express  matter  moved. 
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Section  (5.  The  express  company  guarantee*  that  the  monthly  payment*  to  the 
railway  companies  provided  by  section  3  (of  this  article),  M  adjusted  by  the  yearly 
payments,  if  any,  pr<>\  ided  by  section  5  (of  this  article),  when  •(  negated  foe  each  of 
the  four  five-year  periods  of  this  contract,  shall  be  no  lo.sy  than  the  following  amounts: 
For  the  5  Been]    eai  uly  31— 

1916 $7,263,800 

1921 8,114,400 

1926 8,964,900 

1931 9,815,400 

Provided,  however,  That  if  at  the  end  of  any  of  the  five-year  periods  ending,  respec- 
tively, July  31,  1916, 1921, 1926,  and  1931,  it  shall  appear  that  the  sum  of  the  payments 
made  by  the  express  company  to  the  railway  companies  during  said  five-year  period 
is  less  than  the  amount  guaranteed  under  the  provisions  of  section  6  hereof,  because  of 
a  decrease  in  the  earnings  of  the  express  company  directly  traceable  to  state  or  national 
regulation  of  rates,  the  express  company  and  the  railway  companies  shall  adjust  such 
difference  between  the  amounts  paid  under  sections  3  and  5  of  this  Article  II  and  the 
aggregate  payment  guaranteed  by  section  6,  and  the  express  company  shall  pay  to 
the  railway  companies  such  difference  as  it  may  have  failed  to  pay  during  such  five- 
year  period  under  the  provisions  of  section  5  hereof,  less  such  part  thereof  as  may  be 
directly  traceable  to  such  state  or  national  regulation  of  rates. 

Relative  to  the  advance  payment  of  $1,066,666.66  by  Wells  Fargo 
&  Company  to  the  Missouri  Pacific  Railway  it  is  not  known  whether 
this  amount  was  paid  in  consideration  of  future  express  privileges  or 
in  connection  with  the  Missouri  Pacific  Company's  stock  holdings  in 
the  Pacific  Express  Company  prior  to  its  dissolution.  The  Pacific  Ex- 
press Company  as  a  going  concern  paid  to  the  Missouri  Pacific  Rail- 
way during  the  last  seven  years  of  its  operations  in  dividends  on  stock 
received  in  1886  approximately  $2,280,000,  an  average  of  slightly 
more  than  13i  per  cent  per  annum  on  the  capital  stock  or  an  average 
of  approximately  51  per  cent  on  the  property  reported  as  invested  in 
the  express  business  as  of  June  30,  1911. 

The  tangible  assets  of  the  Pacific  Express  Company  at  the  time  of 
dissolution  were  such  that  the  Missouri  Pacific  could  hardly  have 
realized  therefrom  $20  per  share,  and  it  would  appear  improbable  that 
the  controlling  interests  of  the  Pacific  Express  Company  would  vote  to 
dissolve  so  profitable  a  corporation  and  accept  an  amount  of  less  than 
$20  per  share.  There  is  also  another  fact  which  might  indicate  that 
the  advance  payment  was  in  the  nature  of  a  payment  in  connection 
with  the  Missouri  Pacific's  holdings  of  the  Pacific  Express  stock.  The 
Wabash  Railroad,  as  stated  above,  held  $1,200,000  par  value  of  the 
Pacific  stock.  On  June  1,  1911,  the  same  date  that  Wells  Fargo  & 
Company  entered  into  contract  with  the  Missouri  Pacific,  a  contract 
was  executed  between  the  Wells  Fargo  &  Company  and  the  Wabash 
Railway  in  which  an  advance  payment  of  $533,333.34  was  provided 
for.  This  amount  it  should  be  noted  bears  the  same  relation  to  the 
ad  v  ment  to  the  Missouri  Pacific  as  the  Wabash  holdings  of 
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Pacific  Express  stock  bore  to  the  holdings  of  the  Missouri  Pacific. 
These  transactions  have  been  too  recently  consummated  to  ascertain 
from  the  Wells  Fargo  &  Company  reports  to  the  Commission  how 
these  advance  payments  will  be  carried  on  the  company's  books  and 
whether  or  not  annual  charges  will  be  made  to  express  privileges 
during  the  term  (20  years)  of  the  contract. 

The  basis  of  payment  for  express  privileges  by  Wells  Fargo  &  Com- 
pany to  the  Missouri  Pacific,  as  indicated  by  the  above  quotation  from 
the  contract,  differs  from  the  regular  percentage  basis  and  compared 
with  the  percentage  basis  is  more  favorable  to  the  railway  company. 
Under  this  basis  a  fixed  amount  is  paid  monthly  as  a  first  payment. 
This  payment  is  increased  at  the  close  of  each  of  the  five  fiscal  years 
ending  June  30,  1916,  by  an  amount  representing  the  difference 
between  50  per  cent  of  gross  express  earnings  accruing  from  opera- 
tions over  the  Missouri  Pacific  system  and  $1,134,000  (provided  50 
per  cent  of  gross  earnings  are  in  excess  of  $1,134,000).  The  amount  of 
$1,134,000,  as  near  as  can  be  determined,  represents  the  average 
amount  received  annually  for  the  last  five  years  by  the  Missouri 
Pacific  System  from  the  Pacific  Express  Company  for  express  privi- 
leges over  approximately  similar  territory.  If  at  the  close  of  the  first 
five  years  the  monthly  payments  and  the  annual  adjustments  do  not 
equal  $7,263,000,  then  the  express  company  is  required  to  make  such 
additional  payment  as  will  make  the  aggregate  of  its  payments  for 
privileges  during  the  five-year  period  $7,263,800,  or  an  average  of 
$1,452,760  annually. 

The  statement  following  illustrates  in  a  general  way  the  practical 
result  under  the  basis  of  payment  provided  in  this  contract  as 
compared  with  the  fixed  percentage  basis  of  contract. 

This  statement  is  based  on  three  possible  conditions — 

(a)  That  the  gross  express  receipts  accruing  annually  for  the  Missouri  Pacific  system 
from  Wells  Fargo  &  Company's  operations  for  the  five  years  ended  June  30,  1916, 
increased  1  per  cent  annually  over  the  gross  receipts  for  the  system  from  the  Pacific 
Express  Company's  operations  for  the  year  ended  June  30,  1911,  50  per  cent  of  the 
latter  amount  being  $1,179,719. 

(6)  Same  as  (a),  except  that  gross  receipts  increased  5  per  cent  annually  for  the 
five  years  named. 

(c)  Same  as  (a),  except  that  gross  receipts  increased  10  per  cent  annually  for  the 
five  years  named. 
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Statement  illustrating  the  variation  in  pat  rent  oj  grots  rttiipU  renvoi  by  the.   Missouri 
Pacific  Railway  under  contract  with   Welti  Fargo  &  Company. 


(a)  ON   BASIS   OK    AN    [NCRBABB    OF    1    PER   CBNT    ANNUALLY,  AS   STATED 
w>  un  daoio                                            (COLUMN  8.) 

AI'.OVE. 

1 

2 

I 

4 

5 

6 

3 

S 

9 

Year  ended 
June  30— 

Arbitrary 
amount 
provided 
by  contract 
for  com- 
puting 
payments 
in  addition 
to  monthly 
payments. 

Amount 
represent- 
ing 50 
per  cent  of 
gToss  ex- 
press earn- 
ings on 
system. 

Excess 
payment 
in  addi- 
tion to 
regular 
monthly 
payments 
for  ex- 
press 
privileges 
(based  on 
preceding 
column). 

Amount 
provided 
in  contract 
to  bo  paid 
annually  in 
monthly 
payments. 

Total  of 
monthly 
payments 
and  excess 
payments 
(cols.  4 
and  5). 

Amounts 
required 
by  contract 
as  mini- 
mum of 
5-year  pay- 
ments pro- 
vided for 
in  columns 
4  and  5. 

Excess 

payment 

at  close  of 

5-year 

period 

to  meet 

minimum 

provided 

by 

contract. 

A  verage 
per  cent 

of  gross 
earnings 
paid  for 

express 
privileges 
annually 
for  6-year 

period. 

1912 

1913 

1914 

1915 

1916 

SI, 134, 000 
1,134,000 
1,134,000 
1,134,000 
1,134,000 

$1,191,516 
1,203,431 
1,215,465 
1,227,620 
1,239,896 

$57,516 
69,431 
81,465 
93,620 

105,896 

$1,350,708 
1,350,708 
1,350,708 
1,350,708 
1,350,708 

$1,408,224 
1,420,139 
1,432,173 
1,444,328 
1,456,604 

l$7,263,800 

$102,332 

59.75 

6,077,928 

407,928 

fi  7"i3  540  1     7.1fi1.4fiS 

! 

(6)  ON  BASIS   OF   AN  INCREASE    OF   5  PER  CENT   ANNUALLY,  AS   STATED   ABOVE. 

(COLUMN  3.) 


1912 
1913 
1914 
1915 
1916 


$1,134,000 
1,134,000 
1,134,000 
1,134,000 
1,134,000 


$1,238,705 
1,300,640 
1,365,672 
1,433,956 
1,505,654 


6,844,627 


$104,705 
166,640 
231,672 
299,956 
371,654 


1,174,627 


$1,350,708 
1,350,708 
1,350,708 
1,350,708 
1,350,708 


,753,640 


$1,455,413 
1,517,348 
1,582,380 
1,650,664 
1,722,362 


7,928,167 


.$7,263,800 


57.92 


(«)  ON  BASIS  OF  AN  INCREASE   OF  10  PER  CENT  ANNUALLY,  AS  STATED   ABOVE 


1912 
1913 
1914 
1915 
1916 


$1,134,000 
1,134,000 
1,134,000 
1,134,000 
1,134,000 


$1,297,690 
1,427,549 
1,570,205 
1,727,225 
1,899,947 


7,922,526 


$163,690 
293,459 
436,205 
593,225 
765,947 


2,252,526 


$1,350,708 
1,350,708 
1,350,708 
1,350,708 
1,350,708 


>,  753, 540 


$1,514,398 
1,644,167 
1,786,913 
1,943,933 
2,116,655 


9,006,066 


$7,263,800 


56.83 


An  examination  of  the  statement  next  preceding  suggests  that  this 
basis  is  exceedingly  favorable  to  the  railway  company  in  that  it 
is  relieved  to  a  considerable  extent  from  sharing  with  the  express  com- 
pany the  effects  of  business  depressions.  Under  this  basis  a  decrease 
in  gross  express  receipts  automatically  works  to  increase  the  percent- 
age accruing  to  the  railway  company.  The  only  way  in  which  the 
express  company  may  decrease  the  percentage  accruing  to  the  rail- 
way company  is  to  increase  the  gross  receipts  from  operation.  The 
extent  to  which  this  may  be  done  is  illustrated  by  the  following 
statement: 

If  Wells  Fargo  &  Company  increases  its  gross  express  receipts  for 
Missouri  Pacific  system  over  the  gross  express  receipts  of  the  Pacific 

24  I.  C.  O. 


480  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

Express  Company  for  the  year  ended  June  30,  1911,  annually  for  5 
years  to  the  extent  of — 

Per  cent. 

0  per  cent,  then  the  railway's  average  annual  percentage  would  be 61.  57 

1  per  cent,  then  the  ralway's  average  annual  percentage  would  be 59.  75 

5  per  cent,  then  the  railway's  average  annual  percentage  would  be 57.  92 

10  per  cent,  then  the  railway's  average  annual  percentage  would  be 56.  83 

20  per  cent,  then  the  railway's  average  annual  percentage  would  be 55. 14 

It  should  further  be  noted  that  the  contract  provides  for  a  revision 
of  the  basal  figures  at  intervals  of  five  years.  This  readjustment  also 
tends  to  the  advantage  of  the  railway,  since  its  effect  is  to  give  the 
railway  the  benefit  of  the  express  company's  effort  to  increase  its 
business.  The  basal  figures  are  so  adjusted  as  to  require  an  average 
increase  of  approximately  12  per  cent  in  gross  express  receipts  during 
a  five-year  period.  If  this  rate  of  increase  is  maintained  the  per- 
centage paid  to  the  railway  remains  practically  the  same.  If  the 
express  company  fails  to  maintain  this  percentage  of  increase  for  the 
five-year  period,  then  the  result  under  the  revised  basal  figures  for 
the  next  period  is  an  increased  average  percentage  to  the  railway. 
Conversely  a  higher  rate  of  increase  than  approximately  12  per  cent 
would  result  in  a  slight  decrease  in  the  railway  percentage.  The  basal 
figures,  however,  are  so  selected  that  decreases  in  gross  express 
receipts  more  readily  influence  the  railway's  percentage  than  do 
increases. 

(j.)  Contract  between  the  Wabash  Railroad  and  Wells  Fargo  & 
Company : 

This  contract  in  so  far  as  the  general  provisions  relative  to  the  pay- 
ments for  express  privileges  are  concerned,  is  identical  to  the  Missouri 
Pacific  contract  referred  to  above,  the  specific  amounts  named  therein, 
however,  being  suited  to  the  Wabash  business.  As  an  advance  pay- 
ment the  Wabash  Railroad  received  from  Wells  Fargo  &  Company 
$533,333.34.  This  amount  has  already  been  mentioned  in  connection 
with  a  similar  payment  to  the  Missouri  Pacific  Railway.  It  is  reason- 
able to  assume  that  the  purpose  of  these  payments  was  the  same  in 
both  cases. 

RATIO  OF  NET  EARNINGS  TO  COST  OP  PROPERTY. 

The  total  cost  of  the  real  property  and  equipment  used  in  opera- 
tion by  the  ten  express  companies  named  in  the  table  as  of  June 
30,  1911,  as  reported  by  the  companies,  amounted  to  $26,065,712 
and  the  operating  income  of  the  same  companies  for  that  year  was 
$9,319,486.  In  other  words,  the  investment  returned  35.75  per  cent. 
For  the  separate  companies  the  return  varies  from  12.92  per  cent  for 
the  United  States  Express  Company  to  434.18  per  cent  for  the 
National  Express  Company,  which,  with  an  investment  of  $32,166, 
had  an  operating  income  of  $139,659. 
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The  average  Ritio  of  operating  income  to  the  cost  of  real  property 
and  equipment  for  the  threo  years  ended  Juno  30,  1909,  1910,  and 
1911,  for  each  of  the  five  moro  important  companies,  was  as  follows: 

Per  cent. 

Adams  Express  Company 25.89 

American  Express  Company 27. 11 

Southern  Express  Company 372.  50 

United  States  Express  Company 17.  57 

Wells  Fargo  &  Company a 65.  30 

The  average  ratio  for  the  three  years  of  the  ten  companies  was 
44.53  per  cent.     The  ratios  for  each  company,  the  total  mileage  over 
which  each  operated,  and  the  number  of  express  offices  in  the  United 
States  maintained  by  each  will  be  found  in  the  table  following. 
68384°— vol  24—13 33 
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OPERATING    INCOME. 

The  tables  next  following  present  the  results  of  operations  by  the 
express  companios  for  the  years  ended  June  30,  1909,  1910,  and  1911. 
It  should  be  noted  that  the  gross  receipts  shown  in  theso  tables  include 
revenues  derived  from  the  sale  of  money  orders,  travelers'  cheques, 
c.  o.  d.  checks,  and  other  nontransportation  sources,  as  well  as  rev- 
enues from  transportation  proper.  With  two  exceptions,  every 
company  shows  an  increase  in  gross  receipts,  express  privileges, 
operating  expenses,  and  taxes,  1910  over  1909,  and  1911  over  1910. 
It  is  apparent  from  an  examination  of  the  tables  that  the  volume  of 
express  business  in  this  country  is  rapidly  increasing. 
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now   the   REVENUE   DOLLAB    M    DIT1DBD. 

The  charts  next  shown  illustrate  in  a  graphic  way  the  disposition 
made  of  the  dollar  of  gross  revenue  by  the  express  companies  for  the 
voars  ended  June  30, 1909  and  1910.  The  circles  represent  the  dollar 
of  receipts.  The  items  "maintenance,"  "traffic  expenses,"  "trans- 
portation expenses"  and  "general  expenses"  are  the  titles  given  the 
four  general  accounts  in  the  Classification  of  Operating  Expenses  of 
Express  Companies.  "Transportation  expenses"  include  salaries  and 
1909  1910 


C  BES 



Akx^ 

T^^d 

f  r  ■ 

1   1 

deux- 

(II 1  1  1  (1  y 

1909  side. 


Percent. 


Amount. 


1910  side. 


Per  cent. 


Amount. 


(a)  Express  privileges  (payments  to  railroads) . . . 

(b)  Maintenance 

(c)  Traffic  expenses 

(d)  Transportation  expenses  (terminal  expenses). 

(e)  General  expenses 

(f)  Taxes 

(g)  Operating  income 


48.29 

1.66 

.50 

37.16 

3.12 

.68 

8.59 


$64,032,126.69 

2,199,651.38 

657,676.14 

49,273,031.18 

4,142,696.59 

906,519.79 

11,387,489.15 


47.85 

2.01 

.63 

36.49 

3.09 

.77 

9.16 


$69,917,561.83 
2,932,566.43 
915,029.02 
53,321,741.73 
4,521,135.80 
1,126,726.38 
13,381,554.47 


commissions  of  local  agents,  office  supplies  and  expenses,  stable  sup- 
plies and  expenses,  salaries  and  expenses  of  train  messengers,  loss  and 
damage,  and  numerous  other  items.  Although  expenses  other  than 
those  properly  assignable  to  terminals  are  included  in  the  account,  the 
larger  percentage  of  the  amount  shown  is  chargeable  to  terminal 
expenses  and  the  words  " terminal  expenses"  have  been  inserted  in 
parenthesis  in  order  to  avoid  possible  confusion  with  the  amount  paid 
railroads  and  other  transportation  agencies,  which  is  shown  as 
" express  privileges." 
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As  shown  by  the  charts,  nearly  50  cents  of  each  dollar  received  by 
the  express  companies  goes  to  transportation  lines,  about  42  cents  is 
required  to  pay  the  expenses  of  operation,  and  about  three  quarters 
of  a  cent  goes  for  taxes.     The  remainder  is  the  profit  from  operation 
and  is  available  for  the  payment  of  dividends  and  other  purposes. 

The  charts  represent  the  combined  figures  for  thirteen  express  com- 
panies for  the  years  named,  and  it  should  be  stated  that  if  the  com- 
bined results  for  1911  were  shown  in  the  same  manner  there  would  be 
some  variation  in  the  percentages,  the  operating  income  probably 
bemg  about  7  cents  in  1911  against  9.16  cents  in  1910,  and  8  59 
cents  in  1909. 

OPERATING   EXPENSES   ANALYZED. 

The  following  tables  represent  a  comparative  statement  of  ratios  of 
each  of  the  50  primary  accounts  into  which  the  operating  expenses  of 
the  express  companies  have  been  separated  by  the  Commission  to  the 
total  operating  expenses  for  each  of  the  companies  named  for  the 
years  ended  June  30,  1909,  1910,  and  1911. 

The  tables  afford  a  detailed  comparison  of  each  of  the  accounts  for 
each  year  not  only  of  the  same  company  but  with  all  other  companies. 
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AVERAGE   TERMINAL    BXPBNS1   OF   ONI    COMPANY. 


The  table  next  inserted  shows  the  ratio  of  the  terminal  expenses 
incurred  at  the  local  offices  of  the  Adams  Express  Company  to  the 

gross  business  done  at  these  offices.  The  gross  business  represents 
the  total  of  the  business  done  at  all  offices  during  the  years  named 
and  includes  both  inbound  and  outbound  charges  at  each  office  and 
is,  therefore,  a  duplication  of  revenue  to  the  extent  of  the  traffic 
interchanged  between  offices  of  this  company.  In  order  to  ascertain 
the  average  revenue  per  package  and  the  ratio  of  terminal  expense  at 
each  point,  however,  both  inbound  and  outbound  charges  must  be 
considered. 

The  amounts  included  in  terminal  expenses  covered  such  items  as 
agents'  salaries,  hire  of  clerks,  collection  and  delivery  service,  light, 
heat,  rent,  and  maintenance  of  equipment,  but  do  not  include  ex- 
penses for  train  messenger  service,  auditing,  general  administration, 
taxes,  or  maintenance  of  real  property. 

The  column  " Number  of  pieces  handled"  shows  the  number  of 
packages,  both  inbound  and  outbound,  handled  at  all  offices  of  the 
Adams  Express  Company  for  the  years  named,  and  to  the  extent 
that  the  same  package  was  handled  outbound  at  one  office  and 
inbound  at  another  includes  duplications.  The  figures,  therefore,  are 
greater  than  the  actual  number  of  packages  handled  in  transit  and  are 
of  no  significance  other  than  to  afford  a  basis  for  computing  the  aver- 
age charge  per  piece  and  the  average  terminal  expense  per  piece. 
Each  piece  originating  and  terminating  at  an  office  of  the  Adams 
Express  Company  has  been  counted  twice,  but  correctly  so  for  the 
purpose  of  these  averages,  as  each  piece  is  handled  twice  in  terminal 
service,  and  the  terminal  expense  is  incurred  alike  for  a  piece  handled 
inbound  as  a  piece  outbound. 

Ratio  of  expense  to  business  and  average  terminal  expense  per  piece  of  matter  handled  at 
all  offices  of  the  Adams  Express  Company. 


Number  of 
pieces  han- 
dled. 

Ratio  of 

expense  to 
charges. 

Average  per  piece. 

Year. 

Charge. 

Terminal 
expense. 

1904 

100,677,667 
107, 138, 839 
114,615,217 
118,577,550 

Per  cent. 
15.7 
15.3 
16.0 
17.6 

Cents. 
43.9 
44.4 
45.9 
47.1 

Cents. 

6.9 

1905 

6.7 

1906 

7.3 

1907 

8.3 

441,009,283 

16.1 

45.4 

7.3 
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EXPRESS   RATES    AND   CHARGES. 

Express  companies  for  many  years  had  no  standard  scale  of 
general  special  or  special  commodity  rates  such  as  now  exists,  but 
specific  rates  were  quoted  between  points  upon  application  being 
made  to  the  officials  of  the  companies.  With  many  companies 
division  superintendents  were  permitted  to  name  rates,  which  practice 
resulted  in  numerous  inconsistencies  and  a  generally  demoralized 
situation  in  so  far  as  general  special  and  commodity  rates  were 
concerned. 

The  situation  with  respect  to  merchandise  rates  was  somewhat 
better  because  of  the  fact  that  those  rates  were  made  by  the  tariff 
bureaus  of  the  respective  companies,  and  at  least  a  se.mblance  of  con- 
sistency and  uniformity  was  maintained,  especially  between  common 
points,  where  the  rates  were  made  by  agreement  between  the  com- 
panies interested. 

When,  in  1906,  the  express  companies  were  brought  within  the 
jurisdiction  of  the  Interstate  Commerce  Commission  and  compelled 
to  file  tariffs  with  the  Commission,  they  found  their  tariffs  in  some 
respects  in  an  almost  chaotic  condition.  All  companies  united  in 
organizing  a  joint  tariff  bureau  in  New  York  City,  which  bureau 
employed  a  large  number  of  men  and  was  engaged  for  months  in 
reconciling  and  revising  tariffs  between  all  common  points  of  the 
companies  interested.  So  great  was  the  task  undertaken  by  this 
bureau  that  it  became  necessary  for  the  Commission  to  extend  the 
time  within  which  tariffs  should  be  filed,  and  it  was  not  until  July, 
1907,  that  complete  sets  of  tariffs  were  received.  Even  at  the  present 
time  the  Southern  Express  Company  is  still  revising  and  reissuing 
its  rate  sheets.  The  regular  tariff  bureaus  of  the  respective  com- 
panies also  revised  and  reissued  rates  to  exclusive  offices.  No  doubt 
a  considerable  number  of  the  changes  returned  by  the  express  com- 
panies in  answer  to  the  question  of  the  Commission  was  the  result 
of  the  revisions  and  reconciliations  above  referred  to.  Other  changes 
we*e  the  result  of  orders  issued  by  the  Interstate  Commerce  Com- 
mission and  other  regulatory  bodies,  notably  the  order  of  the  Inter- 
state Commerce  Commission  in  the  case  of  Kindel  v.  the  Express 
Companies,  which  order  caused  a  reduction  in  rates  from  eastern 
points  to  a  large  number  of  cities  and  towns  in  the  intermountain 
country,  because  of  the  fact  that  the  merchandise  rates  between 
Omaha  and  Denver,  and  between  Denver  and  Ogden,  were  reduced. 
Those  cities  being  basing  points,  a  large  number  of  rates  were  affected. 
General  special  rates  are  based  upon  merchandise  rates,  and  a  reduc- 
tion in  the  former  carries  with  it  a  relative  reduction  in  the  latter. 

Many  reductions  were  undoubtedly  caused  by  changes  in  the 
companies  which  operated  over  given  lines  of  road.     For  example,  if 
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express  company  A  operated  over  the  linos  of  the  X  and  V  railroad 
company,  and  express  company  I*  operated  over  the  lines  of  the  F 
and  Q  railroad  company,  the  rates  from  or  to  exclusive  offices  on 
the  respective  lines  would  be  the  sum  of  the  local  rates  from  or  to 
certain  designated  transfer  points.  If  express  company  A  should 
retire  from  the  lines  of  the  X  and  Y  railroad  and  be  succeeded  thereon 
by  express  company  B,  the  last-named  company  would  establish 
through  rates  to  all  offices  on  the  new  line  of  road  from  all  offices  on 
all  lines  which  it  operated  and  as  a  general  proposition  the  new 
through  rates  would  be  lower  than  the  sum  of  the  local  rates  of  the 
two  companies  had  been;  general  special  rates  being  based  on  mer- 
chandise rates  would  be  correspondingly  reduced. 

It  is  believed  that  a  very  large  number  of  the  reductions  in  mer- 
chandise rates  shown  in  the  express  companies'  returns  may  be 
attributed  to :  (a)  Reconciliation  of  common  point  rates,  (b)  Orders 
issued  by  regulatory  bodies,  (c)  Changes  in  express  companies 
operating  over  given  lilies  of  railroads,  (d)  Construction  of  new 
lines  of  railroad  or  shortening  of  existing  lines. 

Attention  is  directed  to  the  fact  that  the  lower  base  rates— notably 
the  40-cent  per  100-pound  rate— have  been  advanced  by  nearly  all 
companies.  Rates  may  have  been  reduced  in  some  instances  because 
business  failed  to  move  under  them.  This  is  especially  true  of  gen- 
eral special  matter.  Prior  to  the  adoption  of  a  standard  scale  of 
general  special  rates  when  there  was  no  special  commodity  rate 
quoted  between  two  given  points,  merchandise  pound  rates  were 
applied  to  general  special  matter  moving  between  such  points.  In 
such  instances  the  adoption  of  the  general  special  scale  of  rates 
would  cause  a  nominal  reduction  even  though  no  business  might  move 
xinder  either  rate.  The  total  number  of  merchandise  rates  covered 
in  the  express  companies'  returns  to  the  Commission's  order  of  Octo- 
ber 16,  1911,  is  66,155.  The  total  number  of  such  rates  filed  with 
the  Commission  is  about  450,000,000,  so  that  correct  conclusions 
can  not  be  drawn  from  returns  which  cover  only  about  0.01  per  cent 
of  existing  rates.  It  seems  to  be  a  fact  that  the  tendency  in  recent 
years  has  been  to  lower,  rather  than  to  raise,  base  or  100-pound  rates 
and  to  increase  small  package  rates. 

The  two  following  tables  present  summaries  of  comparisons  of  the 
merchandise  and  general  special,  and  special  commodity  rates  com- 
piled from  returns  made  by  the  express  companies  to  questions  asked 
by  the  Commission,  referred  to  in  the  preceding  paragraph.  It  will 
be  observed  that  but  4.72  per  cent  of  the  merchandise  rates  show 
increases,  while  48.38  per  cent  remain  unchanged, 
68384°— vol  24—13 34 
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Merchandise  rates— Summary  of  the  comparison  of  present  rates  with  those  previously  in 
effect,  as  shown  by  the  returns  made  by  the  companies  named  to  the  Commission's  order 
No.  4198,  of  Oct.  16,  1911. 


Name  of  company. 


Adams  Express 

American   and    National    Ex- 
press 1 

Globe  Express 

Great  Northern  Express 

Northern  Express  2 

Southern  Express 

United  States  Express 

Wells  Fargo  &  Co 

Western  Express 


Total. 


Increases. 


Number. 


459 
1,732 


802 
55 
55 
21 


3,124 


Percent 
of  total. 


4.32 
3.38 


54.86 
4.55 
3.78 

17.95 


4.72 


Decreases. 


Number. 


4,433 

24,072 
32 
72 


324 

1,400 

31 


31,024 


Per  cent 
of  total. 


41.70 

47.03 
100.00 
100.00 


45.14 
26.82 
96.22 
26.50 


3.90 


Unchanged. 


Number. 


5,738 
25,375 


829 


65 
32,007 


Per  cent 
of  total. 


5.63 


55.55 


48.38 


Total 
number. 


10,630 

51, 179 
32 

72 


1,462 

1,208 

1,455 

117 


3,155 


i  Exclusive  of  intrastate  rates  changed  by  State  authority. 
8  No  rates  quoted  in  the  returns  made  by  this  company. 

General  special  and  commodity  rates. — Summary  of  tfie  comparison  of  present  rates  with 
those  previously  in  effect,  as  shown  by  the  returns  made  by  the  companies  named,  to  the 
Commission's  order  No.  4198,  of  Oct.  16,  1911. 


Increases. 

Decreases. 

Unchanged. 

Total. 

Name  of  company. 

Number. 

Per  cent 
of  total. 

Number. 

Per  cent 
of  total. 

Number. 

Per  cent 
of  total. 

Number. 

Adams  Express 1 

738 
4 

25.77 
.03 

2,126 
12,257 

74.23 
99.66 

2,864 
12,299 

American  &  National  Express . . 
Globe  Express 2 

38 

0.31 

Great  Northern  E  xpress 

Northern  Express 2 

7 

5.04 

118 

84.89 

14 

10.07 

139 

Southern  Express 3 

513 
219 
108 

44.19 
7.00 
10.77 

633 

1,907 

890 

54.52 
60.99 
88.73 

15 

1,001 

5 

1.29 

32.01 

.50 

1,161 
3,127 
1,003 

United  States  Express 

Wells  Fargo  &  Co 

Western  Express 2 

Total 

1,589 

7.72 

17,931 

87.07 

1,073 

5.21 

20,593 

1  Besides  the  specific  rates  quoted  in  these  returns,  and  included  in  the  summary  above,  the  Adams 
Express  Co.  submit  a  table  showingchanges  in  certain  scale  rates  between  1907  and  1911.  This  table  shows 
19  increases,  57  decreases,  and  71  unchanged. 

3  No  rates  quoted  in  the  returns  made  by  this  company. 

3  Besides  the  specific  rates  contained  in  the  returns  made  by  this  company  and  included  in  the  summary 
above,  it  also  submits  two  tables  of  general  commodity  rates  based  on  various  merchandise  rates,  50  cents 
to  $8  inclusive.  The  comparison  of  the  present  scale  rates  with  those  formerly  in  effect,  as  given  in  these 
tables,  shows  25  increases  and  25  decreases. 

Changes  in  graduate  scale. — An  examination  of  the  table  of  gradu- 
ated charges  on  shipments  of  merchandise  as  in  effect  from  1891  to 
1911  shows  that  the  changes  which  have  been  made  in  graduated 
charges  under  the  several  base  rates  may  be  summarized  as  follows: 
During  the  past;20  years  the  graduated  charges  under  the  lower  base 
rates,  that  is,  40  cents  per  100  pounds  to  $1.25  per  100  pounds,  have, 
generally  speaking,  been  increased  by  percentages  varying  from  5 
per  cent  to  40  per  cent.  In  only  two  or  three  instances  have  there 
been  decreases  in  the  charges  jmder  these  rates  (40  cents  per  100 
pounds  to  $1.25  per  100  pounds),  although  there  are  a  few  weights 
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and  rates  for  which  the  graduated  charges  remain  the  same.  By 
reason  o$  the  fact  that  within  a  comparatively  few  years  additional 
graduated  charges  have  boon  provided  under  baso  rates  such  as  SI  .40, 
$]  .00,  etc.,  which  formerly  wero  not  shown  in  the  tables  of  graduated 
eharges,  reductions  have  been  effected  in  a  comparatively  few 
instances  in  charges  under  rates  including  $6  per  100  pounds.  More 
than  48  per  cent  of  the  increases  under  rates,  $6  or  less,  are  increases 
of  10  per  cent  or  more.  Between  85  per  cent  and  90  per  cent  of  the 
entire  volume  of  express  business  moves  at  rates  less  than  $6  per 
100  pounds. 

The  decreases  under  base  rates,  $6.50  to  $12  inclusive,  greatly  out- 
number the  increases.  Over  38  per  cent  of  the  decreases  are  less 
than  10  per  cent,  and  a  very  considerable  number  of  them  are  caused 
by  the  fact  that  additional  graduates  have  been  inserted,  as  explained 
in  the  preceding  paragraph.  It  is  apparent  that  decreases  in  gradu- 
ated charges  under  rates  higher  than  $6  per  100  would  affect  only  a 
comparatively  small  volume  of  business. 

Effective  August  1,  1911,  all  express  companies  except  the  Long 
Island  Express  (a  department  of  the  Long  Island  Railroad)  with- 
drew the  rule  which  provided  that  when  shipments  exceeding  7 
pounds  in  weight,  subject  to  graduated  charges,  were  carried  by  two 
or  more  companies  and  the  point  of  origin  or  destination  was  an 
exclusive  office,  the  charge  should  be  determined  by  graduating  for 
each  company  carrying.  The  Long  Island  Express  did  not  join  in 
the  publication  of  the  new  rule,  with  the  result  that  double  graduates 
are  still  effective  from  and  to  exclusive  offices  on  its  lines.  Also,  the 
elimination  of  the  double  graduate  does  not  effect  the  charges  on 
shipments  passing  over  the  lines  of  two  or  more  companies  between 
points  one  of  which  is  located  in  the  United  States  and  the  other  in 
Canada  or  Newfoundland  when  either  the  shipping  point  or  destina- 
tion is  an  exclusive  office.  The  situation  with  respect  to  such  ship- 
ments remains  unchanged.  The  elimination  of  the  double  graduate 
involves  a  loss  of  revenue  to  the  express  companies  amounting  to 
nearly  $1,000,000  annually. 

AVERAGE  HAUL,  PACKAGE,  AND  CHARGE. 

The  two  following  tables  show  traffic  averages  for  the  character  of 
traffic  moved  as  determined  by  analyses  of  the  waybills  of  the  Adams 
Express  Company  for  August  18,  1909,  and  waybills  of  the  United 
States  Express  Company  for  December  22,  1909.  Perhaps  the  most 
significant  figures  contained  in  the  tables  are  those  which  show  the 
average  haul  per  piece  between  206  offices  of  the  Adams  Express 
Company  and  between  218  offices  of  the  United  States  Express 
Company.  It  was  found  that  the  average  haul  between  the  selected 
offices  of  the  Adams  Express  Company  was  188.93  miles  and  the 
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average  between  the  selected  offices  of  the  United  States  Express 
Company  was  249.87  miles.  The  difference  between  the  average  haul 
of  the  two  companies  may  be  largely  accounted  for  by  the  difference 
in  the  character  of  the  business  handled  on  the  two  chosen  days.  On 
December  22  a  very  large  proportion  of  the  business  handled  consists 
of  small  packages  interchanged  as  Christmas  remembrances  between 
persons  in  all  parts  of  the  country,  and  probably  a  larger  number  of 
long-distance  shipments  moves  on  this  date  than  on  any  other  day 
in  the  year.  This  fact  would  undoubtedly  affect  the  average  haul  on 
that  date. 

The  headings  of  the  columns  are  self-explanatory,  but  a  word  as  to 
the  classification  of  commodities  shown  may  be  necessary.  The  offi- 
cial express  classification  was  followed  in  assigning  the  respective 
classes  and  the  terms  used  are  those  employed  in  that  classification. 

Merchandise  rates  apply  to  all  express  matter  for  which  no  specific 
rates  have  been  provided  and  are  subject  to  a  table  of  graduated 
charges  which  table  provides  charges  for  given  weights  when  the  rate 
per  100  pounds  is  given.  When  the  rate  per  100  pounds  is  $1.75  or 
less  the  table  shows  charges  for  shipments  weighing  100  pounds  or 
less.  When  the  rate  per  100  pounds  exceeds  $1.75  but  not  $14.50, 
the  table  shows  charges  for  50  pounds  or  less.  When  the  rate  for  100 
pounds  exceeds  $14.50  the  table  shows  charges  for  20  pounds  or  less. 

Shipments  whose  weights  exceed  those  named  in  the  table  are 
charged  pound  rates,  i.  e.,  number  of  pounds  multiplied  by  the  rate 
per  100  pounds  and  divided  by  100,  and  such  shipments  are  shown 
against  "shipments  upon  which  merchandise  pound  rates  are 
assessed." 

"Scale  K"  rates  apply  to  shipments  of  ale,  beer,  mineral  and  soda 
water,  etc. 

"General  special"  covers  most  shipments  of  a  perishable  nature, 
including  butter,  cheese,  meat,  poultry,  vegetables,  and  the  like. 

"Section  A"  rates  apply  on  articles  representing  advertising  matter 
distributed  gratuitously. 

"Section  D"  rates  are  applicable  to  such  consignments  as  printed 
books,  circulars,  handbills,  pamphlets,  and  similar  articles. 

"Section  E"  applies  on  packages  of  merchandise  or  samples  of 
merchandise  when  the  value  of  such  packages  does  not  exceed  $10 
and  the  charges  are  prepaid. 

Newspapers  and  magazines  are  given  especially  low  rates  in  order 
to  compete  with  the  United  States  mail. 

"Shipments  with  no  charges"  represents  matter  carried  free  for 
railway  companies  and  others. 
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ANALYSIS   OF   TRAFFIC. 

The  two  following  charts  illustrate  in  graphic  form  the  character 
of  t radio  moved  by  tho  two  companies  on  tho  selected  days  and  show 
the  ratios  of  the  several  classes  to  the  total  traffic  moved  on  those 
days.  For  example,  on  December  22,  1909,  67.77  per  cent  of  the 
total  number  of  pieces,  33.20  per  cent  of  the  total  weight,  and  64.47 
per  cent  of  the  total  revenue  received  applied  to  shipments  taking 
graduated  charges. 

In  the  chart  illustrating  the  character  of  traffic  moved  by  the 
Adams  Express  Company  on  August  18,  "special  and  New  England 
graduates"  represents  business  moved  to  which  other  than  regular 
graduated  charges  were  applied.  There  are  special  graduated 
charges  in  use  in  certain  sections  of  the  country  which  are  lower 
than  the  charges  prescribed  by  the  regular  graduate  table. 

72B4- 

m 


□ 


Ratio  to  pieces. 


Ratio   to  weight. 


Ratio   to  charges. 


41.57 


3647 


15.48 


11.59 


8.01 


6.32 


REGULAR 
GRADUATE 
CHARGES 


SPECIAL  AND 
NEW  ENGLAND 
GRADUATE? 


TO  TA  L 
GRADUATED 
CHARGES 


MERCHANDISE 
POUND 
RATE& 


TOTAL 

MERCHANDISE. 


TOTAL 

OT/iERJHAN 

MERCHAND/SE 


Character  of  traffic  moved  by  Adams  Express  Company,  as  of  August  18,  1909.    Chart  showing  per- 
centage of  shipments  moved  and  revenue  derived  under  classes  shown. 
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64.47 


i 


1 

1 


I 


1 


2f.SS 


6.03 


I 


zaao 


12.16 


H 


55.06 


76& 


l 


I 


1 


1 


44.34 


26.20 


23.37 


i  □ 


Ratio  to  pieces. 


Ratio   to  Weight. 


Ratio  to  charges. 


•GRADUATED    MERCHANDISE     TOTAL      TOTAL 
CHARGES      POUND     MERCHANDISE.-    OTHERTHAH 
RATES  MERCHANDISE 

Character  of  traffic  moved  by  United  States  Express  Company,  as  of  December  22, 1909.    Chart  showing 
percentage  of  shipments  moved  and  revenue  derived  under  classes  shown. 
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Table  I.—AnaU/ni  of  the  (able  of  graduated  ehanjes  employed  by  •■  companm 

in  assessing  ch  vrges  upon  packages  of  the  weights  specified  therein. 


miMB*    -This  Ubk  is  compiled  hv  deducting  from  the  so-called  r.nidu.ited  ohMW  (OOlamn  I) 

StS^rateperpouhdmurtlpUedDythenumVrof]  mdrror  ;iiif,T- 

^amSSSSft  the  amount  addea  ...  the L P^or^ .rate tomake  up  ■  ha  «  • 


[EXPLANj 

the  amoui 

pound rate,  vi/„  the  terminal  expense.    Comparisons  will  show  a  wl  In  this  tactor  of  terminal 

expense.] 


When  merchandise  rate  per  100  pounds  Is— 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds 

Over  2  and  not  over  3  pounds , 

Over  3  and  not  over  4  pounds 

Over  4  and  not  over  5  pounds 

Over  5  and  not  over  0  pounds 

Overb  and  not  over  7  pounds 

Over  7  and  not  over  8  pounds 

Over  8  and  not  over  9  pounds 

Over  9  and  not  over  10  pounds 

Over  10  and  not  over  11  pounds... 
Over  11  and  not  over  12  pounds... 
Over  12  and  not  over  13  pounds... 
Over  13  and  not  over  14  pounds... 
Over  14  and  not  over  15  pounds...* 

Over  15  and  not  over  1G  pounds... 
Over  16  and  not  over  17  pounds... 
Over  17  and  not  over  18  pounds... 
Over  18  and  not  over  19  pounds... 
Over  19  and  not  over  20  pouads... 

Over  20  and  not  over  21  pounds... 
Over  21  and  not  over  22  pounds..*. 
Over  22  and  not  over  23  pounds... 
Over  23  and  not  over  24  pounds. . . 
Over  24  and  not  over  25  pounds... 

Over  25  and  not  over  28  pounds... 
Over  26  and  not  over  27  pounds  .. 
Over  27  and  not  over  28  pounds  .. 
Over  28  and  not  over  29  pounds... 
Over  29  and  not  over  30  pounds. .. 

Over  30  and  not  over  31  pounds... 
Over  31  and  not  over  32  pounds... 
Over  32  and  not  over  33  pounds... 
Over  33  and  not  over  34  pounds... 
Over  34  and  not  over  35  pounds... 

Over  35  and  not  over  36  pounds... 
Over  36  and  not  over  37  pounds... 
Over  37  and  not  over  38  pounds... 
Over  38  and  not  over  39  pounds... 
Over  39  and  not  over  40  pounds.., 

Over  40  and  not  over  41  pounds.., 
Over  41  and  not  over  42  pounds.. 
Over  42  and  not  over  43  pounds.. 
Over  43  and  not  over  44  pounds.. 
Over  44  and  not  over  45  pounds. . 

Over  45  and  not  over  46  pounds.. 
Over  46  and  not  over  47  pounds.. 
Over  47  and  not  over  48  pounds. . 
Over  48  and  not  over  49  pounds.. 
Over  49  and  not  over  50  pounds.. 
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$0.40. 


Cents. 
25.00 
25.00 
25.00 
25.00 
25.00 

30.00 
30.00 
30.00 
30.  00 
30.00 

30. 00 
30.00 
30.  00: 
30.  00' 
30.  00 

30.  00| 

30.  oo; 

30.  00 
30.  00 

30.  00 

35.00 

35.00, 
35.  00! 
35.00, 
35. 00 

35.  00 
35.  00 
35.  oo; 
35.  00  j 
35.  00 1 

40.  00i 
40.  OOl 
40.00 
40.  00 1 
40.  00, 

40.  00: 
40.  00 ! 
40.  00 ; 
40.  00 
40.  00 

40.  00 
40.  00! 

40.  oo ; 
40.  oo; 

40.00) 

40.  oo; 

40.  00 
40.  00| 
40.  00, 
40.00! 


Cents 
0.40J 

.80 

1.20! 

1.00: 

2.00 

2.40 
2.80 
3.20 
3.60J 
4.00 

4.40 

4.80 
5.20 
5.60 
6.00 

6.40 
6.80 
7.20 
7.60 
8.00 

8.40 

8.80 
9.20 
9.60 
10.00 

10.40 
10.80 
11.20 
11.60 
12.00 

12.40 
12.80 
13.20 
13.60 
14.00 

14.40 
14.80 
15.20 
15.60 
16.00 

16.40 
16.80 
17.20 
17.60 
18.00 

18.40 
18.80 
19.20 
19.60 
20.00 


$0.50. 


Cents 
24.60 
24.20 
23.80 
23.40 
23.00 

27.60 
27.20 
26.80 
26.40 
26.00 

25.60 
25.20 
24.80 
24.40 
24.00 

23.60 
23.20 
22.80 
22.40 
22.00 

26.60 
26. 20 
25.80 
25.40 
25.00 

24.60 
24.20 
23.80 
23.40 
23.00 

27, 
27.20 


26.40 
26.00 

25.60 

25.20 

24 

24.40 

24.00 

23.  60 

23.20 
22.80 
22.40 
22.00 

21.60 

21.20 

20. 

20.40 

20.00 


Cents 
25.00 
25.00 
25.00 
25.00 
25.00 

30.00 
30.00 
30.00 
30.00 
30.00 

30.00 
30.00 
30.00 
30.00 
30.00 

30.00 
30.00 
30.00 
30.00 
30.00 

35.00 

35.00 

35, 

35.00 

35.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 

40.00 

40 

40.00 

40.00 

45.00 
45.00 
45.00 
45.00 
45.00 


Cents. 
0.50 
1.00 
1.50 
2.00 
2.50 

3.00 
3.50 
4.00 
4.50 
5.00 

5.50 
6.00 
6.50 
7.00 

7.50 

8.00 

8.50 
9.00 
9.50 
10.00 

10.50 
11.00 
11.50 
12.00 
12.50 

13.00 
13  50 
14.00 
14.50 
15.00 

15.50 
16.00 
16.50 
17.00 
17.50 

18.00 
18.50 
19.00 
19.50 
20.00 

20.50 
21.00 
21.50 
22.00 
22.50 

23.00 
23.50 
24.00 
24.50 
25.00 


$0.60. 


Cents. 
24.50 
24.00 
23. 50 
23. 00 
22. 50! 

27. 00 
26. 50| 
26.00 
25. 50 
25.00 

24.50 
24.00 
23.50 
23.00 
22.50 

22.00 
21.50 
21.00 
20.50 
20.00 

24.50 
24.00 
23.50 
23.00 
22.50 

27.00 
26.50 
26.00 
25.50 
25.00 


Cents 
25.00 
25.00 
25.00 
30.00 
30.00 

35.00 
35.00 
35.00 
35.00 
35.00 

35.00 
35.00 
35.00 
35.00 
35.00 

35.00 
35.00 
35.00 
35.00 
35.00 

40.00 

40.00 
40.00 
40.00 
40.00 

45.00 

45.00 
45.00 
45.00 
45.00 


24.  50 

45.00 

24.00 

45.00 

23.  50 

45.00 

23.  00 

45.00 

22.50 

45.00 

22.00 

50.00 

21.  .50 

50.00 

21.00 

50.00 

20.50 

50.00 

20.00 

50.00 

19.  50 

50.00 

19.  or 

50.00 

18.  50 

50.00 

18.  0C 

50.  00 

17.50 

50.00 

22.00 

55.00 

21.50 

55.00 

21.00 

55.00 

20.  5( 

55.00 

20. 0C 

55.00 

Cents. 
0.00 
1.20 
1.80 
2.40 
3.00 

3.60 

4.20 

4. 

5.20 

6.00 

6.60 
7.20 
7.80 
8.40 
9.00 

9.60 
10.20 
10.80 
11.40 
12.00 

12.60 
13.20 
13.80 
14.40 
15.00 

15.60 

16.20 

16.80 

17. 

18.00 

18. 

19.20 

19. 

20.40 

21.00 


Cents. 
24.40 
23.80 
23.20 
27.60 
27.00 

31.40 
30.80 
30.20 
29.80 
29.00 

28.40 
27. 80 
27.20 
26.60 
26.00 

25.40 
24.80 
24.20 
23.60 
23.00 

27.40 
26.80 
26.20 
25.60 
25.00 

29.40 
28.80 
28  20 
27.60 
27.00 


25.80 
25.20 

24.60 
24.00 


21.60 

28.40 

22.20 

27.80 

22.80 

27.20 

23.40 

26.60 

24.00 

26.00 

24.60 

25.40 

25.  20 

24.80 

25.80 

24.20 

26.40 

23.60 

27.00 

23.00 

27.60 

27.40 

28.20 

26.80 

28.80 

26.20 

29.40 

25.60 

30.00 

25.00 
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Table  I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
m  assessing  charges  upon  packages  of  the  weights  specified  therevn-QoltlS 


Over  50  and  not  over  51  pounds. 
Over  51  and  not  over  52  pounds. 
Over  52  and  not  over  53  pounds. 
Over  53  and  not  over  54  pounds. 
Over  54  and  not  over  55  pounds. 

Over  55  and  not  over  56  pounds. 
Over  56  and  not  over  57  pounds. 
Over  57  and  not  over  58  pounds. 
Over  58  and  not  over  59  pounds. 
Over  59  and  not  over  CO  pounds. 

Over  CO  and  not  over  CI  pounds., 
Over  CI  and  not  over  C2  pounds.. 
Over  C2  and  not  over  63  pounds.. 
Over  G3  and  not  over  64  pounds.. 
Over  64  and  not  over  65  pounds.. 

Over  65  and  not  over  66  pounds.. 
Over  66  and  not  over  67  pounds.. 
Over  67  and  not  over  68  pounds.. 
Over  68  and  not  over  C9  pounds.. 
Over  C9  and  not  over  70  pounds.. 

Over  70  and  not  over  71  pounds.. 
Over  71  and  not  over  72  pounds.. 
Over  72  and  not  over  73  pounds.. 
Over  73  and  not  over  74  pounds.. 
Over  74  and  not  over  75  pounds.. 

Over  75  and  not  over  76  pounds.. 
Over  76  and  not  over  77  pounds.. 
Over  77  and  not  over  78  pounds.. 
Over  78  and  not  over  79  pounds.. 
Over  79  and  not  over  80  pounds.. 

Over  80  and  not  over  81  pounds.. 
Over  81  and  not  over  82  pounds.. 
Over  82  and  not  over  83  pounds.. 
Over  83  and  not  over  84  pounds... 
Over  84  and  not  over  85  pounds.., 

Over  85  and  not  over  86  pounds... 
Over  86  and  not  over  87  pounds... 
Over  87  and  not  over  88  pounds... 
Over  88  and  not  over  89  pounds. . . 
Over  89  and  not  over  90  pounds... 

Over  90  and  not  over  91  pounds... 
Over  91  and  not  over  92  pounds... 
Over  92  and  not  over  93  pounds... 
Over  93  and  not  over  94  pounds... 
Over  94  and  not  over  95  pounds... 

Over  95  and  not  over  96  pounds. . . 
Over  96  and  not  over  97  pounds... 
Over  97  and  not  over  98  pounds.. . 
Over  98  and  not  over  99  pounds. . . 
Over  99  and  not  over  100  pounds.. 


When  merchandise  rate  per  100  pounds  is— 


$0.40. 


Total... 
Average . 


Cents. 
40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 

40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 

40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 


Cents, 
20.40 
20.80 
21.20 
21.60 
22.00 

22.40 
22.80 
23.20 
23.60 
24.00 

24.40 
24.80 
25.20 
25.00 
2G.  00 


26. 40 


26.80 
27.20 
27.60 
28.00 

28.40 
28.80 
29.20 
29.60 
30.00 

30.40 
30.80 
31.20 
31.60 
32.00 

32.40 
32.80 
33. 20 
33.  601 
34.00 

34.40 

34 

35.20 

35.60 

36.00 

36.40 
36.80 
37.20 
37.60 
38.00 

38.40 
38.80 
39.20 
39.60 
40.00 


).50. 


Cents. 
19.60 
19.20 
18.80 
18.40 
18.00 

17 

17.20 

16.80 

16.40 

16.00 

15.60 

15.20 
14.80 
14.40 
14.00 

13.60 

13.20 

12. 

12.40 

12.00 

11.60 
11.20 
10.80 
10.40 
10.00 


9.20 
8.80 
8.40 
8.00 

7, 

7.20 

6.80 

6.40 

6.00 

5.60 

5.20 

4.80 

4. 

4.00 

3.60 
3.20 
2.80 
2.40 
2.00 

1.60 
1.20 
.80 
.40 


Cents. 
50.00 
50. 00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50. 00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 


1,704.00 
17.04 


Cents. 
25.50 
26.00 
26.50 
27.00 
27.50 

28.00 
28.50 
29.00 
29.50 
30.00 

30.50 
31.00 
31.50 
32.00 
32.50 

33.00 
33.50 
34.00 
34.50 
35.00 

35.50 
36.00 
36.50 
37.00 
37.50 

38.00 
38.50 
39.00 
39.50 
40.00 

40.50 
41.00 
41.50 
42.00 
42.50 

43.00 
43.50 
44.00 
44.50 
45.00 

45.50 
46.00 
46.50 
47.00 
47.50 

48.00 
48.50 
49.00 
49.50 
50.00 


Cents 
24.50 
24.00 
23.50 
23.00 
22.50 

22.00 
21.50 
21.00 
20.  50 
20.00 

19.50 
19.00 
18.50 
18.00 
17.50 

17.00 
16.50 
16.00 
15.50 
15.00 

14.50 
14.00 
13.50 
13.00 
12.50 

12.00 
11.50 
11.00 
10.50 
10.00 

9.50 
9.00 
8.50 
8.00 
7.50 

7.00 
6.50 
6.00 
5.50 
5.00 

4.50 
4.00 
3.50 
3.00 
2.50 

2.00 
1.50 
1.00 
.50 


$0.60. 


1, 750.  00 
17. 50 


Cents. 
60.00 
CO.  00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
CO.  00 
CO.  00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 


Cents 
30.60 
31. 20 
31.80 
32.40 
33.00 

33.60 
34.20 
34.80 
35.40 
36.00 

36.60 
37.20 
37.80 
38.40 
39.00 

39.60 
40.20 
40.80 
41.40 
42.00 

42.60 
43.20 
43.80 
44.40 
45.00 

45.60 
46.20 
46.80 
47.40 
48.00 

48.60 
49.20 
49.80 
50.40 
51.00 

51.60 
52.20 
52.80 
53.40 
54.00 

54.60 
55.20 
55.80 
56.40 
57.00 

57.  60 
58.20 
58.80 
59.40 
60.00 


Cents. 
29.40 
28.80 
28.20 
27.60 
27.00 

26.40 
25.80 
25.20 
24.60 
24.00 


23.40 

22.80 

22.20 

21.60 

21.00 

20.40 

19.80 

19.20 

18.60 

18.00 

17.40 

16.80 

16.20 

15.  GO 

15.00 

14.40 

13.80 

13.20 

12.60 

12.00 

11.40 
10.80 
10.20 
9.60 
9.00 

8.40 
7.80 
7.20 
6.60 
6.00 

5.40 
4.80 
4.20 
3.60 
3.00 

2.40 
1.80 
1.20 


2,046.30 
20.46 
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Tabi  b  l      Analysis  of  the  tabic  of  graduated  charges  mpkyed  by  the  tvaress  com 
in  atteuing  charge*  upon  packages  of  the  weights  specified  therein    <  onttnuea 


Packages  not  over  1  pound 

over  1  and  not  over  2  pounds . . . 
Over  2  and  not  over  8  pounds. . . 
( >ver  3  and  not  over  4  pounds. . . 
Over  4  and  not  over  5  pounds. . . 

Over  5  and  not  over  6  pounds. . . 
Over  6  and  not  over  7  pounds. . . 
Over  7  and  not  over  8  pounds. . . 
Over  8  and  not  over  9  pounds. . . 
Over  9  and  not  over  10  pounds. . 

Over  10  and  not  over  11  pounds.. 
Over  11  and  not  over  12  pounds.. 
Over  12  and  not  over  13  pounds. . 
Over  13  and  not  over  14  pounds.. 
Over  14  and  not  over  15  pounds. . 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 

Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds. 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds. 
Over  42  and  not  over  43  pounds, 
Over  43  and  not  over  44  pounds 
Over  44  and  not  over  45  pounds 

Over  45  and  not  over  46  pounds 
Over  46  and  not  ever  47  pounds 
Over  47  and  not  over  48  pounds 
Over  48  and  not  over  49  pounds 
Over  49  and  not  over  50  pounds 

24  L  C.  O. 


When  merchandise  rate  per  100  pounds  is— 


J0.75. 


Cents. 
25.00 
30.00 
30.00 
30.00 
35.00 

35.00 
35.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

40.00 
40.00 
40.00 
40.00 
40.00 

45.00 
45.00 
45.00 
45.00 
45.00 

50.00 
50. 00 
50.00 
50.00 
50.00 

50.00 
50.00 
50.00 
50.00 
50.00 

55.00 
55.00 
55.00 
55.00 
55.00 

60.00 
60.00 
60.00 
60.00 
60.00 

60.00 
60.00 
60.00 
60.00 
60.00 


Cents 
0.75 
1.50 
2.25 
3.00 
3.75 

4.50 

5.25 
6.00 
6.75 
7.50 

8.25 
9.00 
9.75 
10.50 
11.25 

12.00 

12 

13.50 

14.25 

15.00 

15.75 
16.50 
17.25 
18.00 
18.75 

19.50 
20.25 
21.00 
21.75 
22.50 

23.25 
24.00 
24.75 
25.50 
26.25 

27.00 
27.75 
28.50 
29.25 
30.00 

30.75 
31.50 
32.25 
33.00 
33.75 

34.50 
35.  25 
36.00 
36.75 
37.50 


$0.90. 


Cents 
24.25 
28.50 
27.75 
27.00 
31.25 

30.50 
29.75 
34.00 
33.  25 
32.50 

31.75 
31.00 
30.25 
29.50 
28.75 

28.00 
27.25 
26.50 
25.75 
25.00 

29.25 
28.50 
27.75 
27.00 
26.25 

30.50 

29.75 
29.00 
28.25 
27.50 

26.75 
26.00 
25. 25 
24.50 
23.75 

28.00 
27.25 
26.50 
25.75 
25.00 

29.25 
28.50 
27.75 
27.00 
26.25 

25.50 
24.75 
24.00 
23.25 
22.50 


Cents 
25.00 
30.00 
30.00 
35.00 
40.00 

40.00 
40.00 
45.00 
45.00 
45.00 

45.00 
45.00 
45.00 
45.00 
45.00 

50.00 
50.00 
50.00 
50.00 
50.00 

55.00 
55.00 
55.00 
55.00 
55.00 

60.00 
60.00 
60.00 
60.00 
60.00 

65.00 
65.00 
65.00 
65.00 
65.00 

70.00 
70.00 
70.00 
70.00 
70.00 

75.00 
75.00 
75.00 
75.00 
75.00 

75.00 
75.00 
75.00 
75.00 
75.00 


Cents. 
0.9C 
1.8C 
2.70 
3.00 
4.50 

5.40 
6.30 
7.20 
8.10 
9.00 

9.90 
10 

11.70 
12. 60 
13.50 

14.40 
15.30 
16.20 
17.10 
18.00 

18.90 
19.80 
20.70 
21.60 
22.50 

23.40 
24.  30 
25.20 
26.10 
27.00 

27.90 
28.80 
29.70 
30.60 
31.50 

32.40 
33.30 
34.20 
35.10 
36.00 

36.90 
37.80 
38.70 
39.60 
40.50 

41.40 
42.30 
43.20 
44.10 
45.00 


Cents 
24.10 
28.20 
27.30 
31.40 
35.50 

34.60 
33.70 
37.80 
36.90 
36.00 

35.10 
34.20 
33.30 
32.40 
31.50 

35.60 

34.70 

33. 

32.90 

32.00 

36.10 
35.20 
34.30 
33.40 
32.50 

36.60 
35.70 
34.80 
33.90 
33.00 

37.10 
36.20 
35.30 
34.40 
33.50 

37.60 
36.70 
35.80 
34.90 
34.00 

38.10 
37.20 
36.30 
35.40 
34.50 

33.60 
32.70 
31.80 
30.90 
30.00 


Cents. 
25.00 
30.00 
30.00 
35.00 
40.00 

40.00 
40.00 
45.00 
45.00 
45.00 

45.00 
45.00 
45.00 
45.00 
45.00 

50.00 
50.00 
50.00 
50.00 
50.00 

55.00 
55.00 
55.00 
55.00 
55.00 

60.00 
60.00 
60.00 
60.00 
60.00 

65.00 
65.00 
65.00 
65.00 
65.00 

70.00 
70.00 
70.00 
70.00 
70.00 

75.00 

75.00 
75.00 
75.00 
75.00 

80.00 
80.00 
80.00 
80.00 
80.00 


Cents 
1.00 
2.00 
3.00 
4.00 
5.00 

6.00 
7.00 
8.00 
9.00 
10.00 

11.00 
12.00 
13.00 
14.00 
15.00 

16.00 
17.00 
18.00 
19.00 
20.00 

21.00 
22.00 
23.00 
24.00 
25.00 

26.00 
27.00 
28.00 
29.00 
30.00 

31.00 
32.00 
33. 00 
34.00 
35.00 

36.00 
37.00 
38.00 
39.00 
40.00 

41.00 
42.00 
43.00 
44.00 
45.00 

46.00 
47.00 
48.00 
49.00 
50.00 


Cents. 
24.00 
28.00 
27.00 
31.00 
35. 00 

34.00 
33.00 
37.00 

36.00 
35.00 

34.00 
33.00 
32.00 
31.00 
30.00 

34.00 
33.00 
32.00 
31.00 
30.00 

34.00 
33.00 
32.00 
31.00 
30.00 

34.00 
33.00 
32.00 
31.00 
30.00 

34.00 
33.00 
32.00 
31.00 
30.00 

34.00 
33. 00 
32.00 
31.00 
30.00 

34.00 
33.00 
32.00 
31.00 
30.00 

34.00 
33.00 
32.00 
31.00 
30.00 


508 


INTERSTATE   COMMERCE   COMMISSION   REPORTS. 


Table  I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
%n  assessing  charges  upon  packages  of  the  weights  specified  therein—Continued. 


Over  50  and  not  over  51  pounds. 
Over  51  and  not  over  52  pounds. 
Over  52  and  not  over  53  pounds. 
Over  53  and  not  over  54  pounds. 
Over  54  and  not  over  55  pounds. 

Over  55  and  not  over  56  pounds. 
Over  56  and  not  over  57  pounds. 
Over  57  and  not  over  58  pounds. 
Over  58  and  not  over  59  pounds 
Over  59  and  not  over  60  pounds. 

Over  60  and  not  over  61  pounds 
Over  61  and  not  over  62  pounds. 
Over  62  and  not  over  63  pounds 
Over  63  and  not  over  64  pounds. 
Over  64  and  not  over  65  pounds. 

Over  65  and  not  over  66  pounds., 
Over  66  and  not  over  67  pounds. 
Over  67  and  not  over  68  pounds! 
Over  68  and  not  over  69  pounds. 
Over  69  and  not  over  70  pounds. 

Over  70  and  not  over  71  pounds. 
Over  71  and  not  over  72  pounds. 
Over  72  and  not  over  73  pounds 
Over  73  and  not  over  74  pounds 
Over  74  and  not  over  75  pounds.. 

Over  75  and  not  over  76  pounds 
Over  76  and  not  over  77  pounds 
Over  77  and  not  over  78  pounds 
Over  78  and  not  over  79  pounds.. 
Over  79  and  not  over  80  pounds.. 

Over  80  and  not  over  81  pounds.. 
Over  81  and  not  over  82  pounds.. 
Over  82  and  not  over  83  pounds.. 
Over  83  and  not  over  84  pounds.. 
Over  84  and  not  over  85  pounds.. 

Over  85  and  not  over  86  pounds.. 
Over  86  and  not  over  87  pounds.. 
Over  87  and  not  over  88  pounds.. 
Over  88  and  not  over  S9  pounds.. 
Over  89  and  not  over  90  pounds.. 

Over  90  and  not  over  91  pounds.. 
Over  91  and  not  over  92  pounds.. 
Over  92  and  not  over  93  pounds.. 
Over  93  and  not  over  94  pounds.. 
Over  94  and  not  over  95  pounds.. 

Over  95  and  not  over  96  pounds... 
Over  96  and  not  over  97  pounds.. 
Over  97  and  not  over  98  pounds.. 
Over  98  and  not  over  99  pounds.. 
Over  99  and  not  over  100  pounds. 


Total.... 
Average. 


24LC.O. 


IN   RE   EXPRESS   katks,   PRACTICES,  ACCOUNTS,   and   i  S.       .r)0f) 

Taule  I. — Analysis  of  the  table  of  graduated  charges  employed  It;/  the  express  com\ 
in  assessing  charges  upon  packages  of  the  weights  specified  /herein    Continued. 


Packages  not  o\  or  I  pound 

Over  i  and  not  over  2  pounds. . 
Over  2  and  not  over  3  pounds .  . 
Over  3  and  not  over  4  pounds . . 
Over  4  and  not  over  5  pounds. . 

Over  5  and  not  over  6  pounds . . 
Over  6  and  not  over  7  pounds. . 
Over  7  and  not  over  8  pounds . . 
Over  8  and  not  over  9  pounds . . 
Over  9  and  not  over  10  pounds. . 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 

Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds. 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds. 
Over  42  and  not  over  43  pounds. 
Over  43  and  not  over  44  pounds. 
Over  44  and  not  over  45  pounds. 

Over  45  and  not  over  46  pounds. 
Over  46  and  not  over  47  pounds. 
Over  47  and  not  over  48  pounds. 
Over  48  and  not  over  49  pounds. 
Over  4°  and  not  over  50  pounds. 

24  I.  c.  a 


When  merchandise  rate  per  100  pounds  is — 


$1.10. 

$1.25. 

$1.40. 

1 

2 

3 

1 

2 

8 

1 

2 

8 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

25.00 

1.10 

23.90 

25.00 

1.25 

23.75 

26. 00 

1.40 

23.60 

30.00 

2.20 

27.80 

30.00 

2.50 

27.50 

30.00 

2.80 

27.20 

35.00 

3.30 

31.70 

35.00 

3.75 

31.25 

35.00 

4.20 

30.  80 

35.00 

4.40 

30.60 

35.00 

5.00 

30.00 

40.00 

5.60 

34.40 

40.00 

5.50 

34.50 

40.00 

6.25 

33.75 

45.00 

7.00 

38.00 

45.00 

6.60 

'38. 40 

45.00 

7.50 

37.50 

50.00 

8.40 

41.60 

45. 00 

7.70 

37.30 

45.00 

8.75 

36.25 

50.00 

9.80 

40.20 

50.00 

8.80 

41.20 

50.00 

10.00 

40.00 

55. 00 

11.20 

43.80 

50.00 

9.90 

40.10 

50.00 

11.25 

38.75 

55.00 

12.60 

42. 40 

50.00 

11.00 

39.00 

50.00 

12.50 

37.50 

55.00 

14.00 

41.00 

55.00 

12.10 

42.90 

55.00 

13.75 

41.25 

60.00 

15.40 

44.60 

55.00 

13.20 

41.80 

55.00 

15.00 

40.00 

60.00 

16.80 

43.20 

55.00 

14.30 

40.70 

55.00 

16. 25 

38.75 

60.00 

18.20 

41.80 

55.00 

15.40 

39.60 

55.00 

17.50 

37.50 

60.00 

19.60 

40.40 

55.00 

16.50 

38.50 

55.00 

18.75 

36.25 

60.00 

21.00 

39.00 

60.00 

17.60 

42.40 

60.00 

20.00 

40.00 

70.00 

22.40 

47.60 

60. 00 

18.70 

41.30 

60.00 

21.25, 

38.75 

70.00 

23.80 

46.  20 

60.00 

19.80 

40.20 

60.00 

22.50 

37.50 

70.00 

25.20 

44.80 

60.00 

20.90 

39.10 

60.00 

23.75 

36.25 

70.00 

26.60 

43.40 

60.00 

22.00 

38.00 

60.00 

25.00 

35.00 

70.00 

28.00 

42.00 

65.00 

23.10 

41.90 

65.00 

26.25 

38.75 

75.00 

29.40 

45.60 

65.00 

24.20 

40.80 

65.00 

27.50 

37.50 

75.00 

30.80 

44.20 

65.00 

25.30 

39.70 

65.00 

28.75 

36.25 

75.00 

32.20 

42.80 

65.00 

26.40 

38.  CO 

65.00 

30.00 

35.00 

75.00 

33.60 

41.40 

65.00 

27.50 

37.50 

65.00 

31.25 

33.75 

75.00 

35.00 

40.00 

70.00 

28.60 

41.40 

70.00 

32.50 

37.50 

80.00 

36.40 

43.60 

70.00 

29.70 

40.30 

70.00 

33.75 

36.25 

80.00 

37.80 

42.20 

70.00 

30.80 

39.20 

70.00 

35.00 

35.00 

80.00 

39.20 

40.80 

70.00 

31.90 

38.10 

70.00 

36.25 

33.75 

80.00 

40.60 

39.40 

70.00 

33.00 

37.00 

70.00 

37.50 

32.50 

80.00 

42.00 

38.00 

75.00 

34.10 

40.90 

75.00 

38.75 

36.25 

85.00 

43.40 

41.60 

75.00 

35.20 

39.80 

75.00 

40.00 

35.00 

85.00 

44.80 

40.20 

75.00 

36.30 

38.70 

75.00 

41.25 

33.75 

85.00 

46.20 

38.80 

75.00 

37.40 

37.60 

75.00 

42.50 

32.50 

85.00 

47.60 

37.40 

75.00 

38.50 

36.50 

75.00 

43.75 

31.25 

85.00 

49.00 

36.00 

80.00 

39.60 

40.40 

80.00 

45.00 

35.00 

90.00 

50.40 

39.60 

80.00 

40.70 

39.30 

80.00 

46.25 

33.75 

90.00 

51.  80 

38.20 

80.00 

41.80 

38.20 

80.00 

47.50 

32.50 

90.00 

53.20 

36.80 

80.00 

42.90 

37.10 

80.00 

48.75 

31.25 

90.00 

54.60 

35.40 

80.00 

44.00 

36.00 

80.00 

50.00 

30.00 

90.00 

56.00 

34.00 

85.00 

45.10 

39.90 

90.00 

51.25 

38.75 

100.00 

57.40 

42.60 

85.00 

46.20 

38.80 

90.00 

52.50 

37.50 

100. 00 

58.80 

41.20 

85.00 

47.30 

37.70 

90.00 

53.75 

36.25 

100. 00 

60.20 

39.80 

85.00 

48.40 

36.60 

90.00 

55.00 

35.00 

100. 00 

61.60 

38.40 

85.00 

49.50 

35.50 

90.00 

56.25 

33.75 

100.00 

63.00 

37.00 

90.00 

50.60 

39.40 

100.00 

57.50 

42.50 

100.00 

64.40 

35.60 

90.00 

51.70 

38.30 

100.00 

58.75 

41.25 

100.00 

65.80 

34.20 

90.00 

52.80 

37.20 

100.00 

60.00 

40.00 

100. 00 

67.20 

32.80 

90.00 

53.90 

36. 10 

100.  00 

61.25 

38.  7o 

100.00 

68.60 

31.40 

90.00 

55.00 

35.00 

100.00 

62.50 

37.50 

100. 00 

70.00 

30.00 
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Table  I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies  in 
assessing  charges  upon  packages  of  the  weights  specified  therein — Continued. 


Over  50  and  not  over  51  pounds.. 
Over  51  and  not  over  52  pounds. . 
Over  52  and  not  over  53  pounds. . 
Over  53  and  not  over  54  pounds. . 
Over  54  and  not  over  55  pounds.. 

Over  55  and  not  over  56  pounds.. 
Over  56  and  not  over  57  pounds.. 
Over  57  and  not  over  58  pounds. . 
Over  58  and  not  over  59  pounds.. 
Over  59  and  not  over  CO  pounds.. 

Over  60  and  not  over  61  pounds.. 
Over  61  and  not  over  62  pounds.. 
Over  62  and  not  over  63  pounds. . 
Over  63  and  not  over  C4  pounds.. 
Over  64  and  not  over  65  pounds.. 

Over  65  and  not  over  66  pounds. . 
Over  66  and  not  over  67  pounds.. 
Over  67  and  not  over  68  pounds. . 
Over  68  and  not  over  69  pounds.. 
Over  69  and  not  over  70  pounds. . 

Over  70  and  not  over  71  pounds.. 
Over  71  and  not  over  72  pounds. . 
Over  72  and  not  over  73  pounds. . 
Over  73  and  not  over  74  pounds.. 
Over  74  and  not  over  75  pounds.. 

Over  75  and  not  over  76  pounds. . 
Over  76  and  not  over  77  pounds.. 
Over  77  and  not  over  78  pounds. . 
Over  78  and  not  over  79  pounds.. 
Over  79  and  not  over  80  pounds.. 

Over  80  and  not  over  81  pounds. . 
Over  81  and  not  over  82  pounds.. 
Over  82  and  not  over  83  pounds.. 
Over  83  and  not  over  84  pounds. . 
Over  84  and  not  over  85  pounds.. 

Over  85  and  not  over  86  pounds.. 
Over  86  and  not  over  87  pounds. . 
Over  87  and  not  over  88  pounds. . 
Over  88  and  not  over  89  pounds. . 
Over  89  and  not  over  90  pounds. . 

Over  90  and  not  over  91  pounds. . 
Over  91  and  not  over  92  pounds. . 
Over  92  and  not  over  93  pounds. . 
Over  93  and  not  over  94  pounds. . 
Over  94  and  not  over  95  pounds.. 


Over  95  and  not  over  96  pounds. . 
Over  96  and  not  over  97  pounds.. 
Over  97  and  not  over  98  pounds. . 
Over  98  and  not  over  99  pounds. . 
Over  99  and  not  over  100  pounds . 


Total. . . . 
Average. 


When  merchandise  rate  per  100  pounds  is — 


$1.10. 


Cents. 
95.00 
95.00 
95.00 
95.00 
95.00 

100. 00 
100. 00 
100. 00 
100. 00 
100. 00 

110.00 
110.00 
110. 00 
110. 00 
110. 00 

110. 00 
110. 00 
110. 00 
110. 00 
110. 00 

110.00 
110.00 
110.00 
110. 00 
110.00 

110.00 
110.00 
110.  00 
110. 00 
110.00 

110. 00 
110.00 
110.00 
110.00 
110. 00 

110.00 
110.00 
110.00 
110.00 
110. 00 

110. 00 
110.00 
110. 00 
110.00 
110.00 

110. 00 
110. 00 
110.00 
110.00 
110.00 


Cents. 
56.10 
57.20 
58.30 
59.40 
60.50 

61.60 

62.70 
63.80 
64.90 
66.00 

67.10 
68.20 
69.30 
70.40 
71.50 

72. 

73.70 

74. 

75. 

77.00 

78.10 
79.20 
80.30 
81.40 
82.50 

83.60 

84.70 

85. 

86.90 

88.00 

89.10 
90.20 
91.30 
92.40 
93.50 

94.60 
95.70 
96.80 
97.90 
99.00 

100. 10 
101.20 
102.30 
103. 40 
104.50 

105.60 
106. 70 
107. 80 
108. 90 
110. 00 


Cents. 
43.90 
42.80 
41.70 
40.60 
39.50 

48.40 
47. 30 
46.20 
45.10 
44.00 

42.90 
41.80 
40.70 
39.60 
38.50 

37.40 
36. 30 
35.20 
34.10 
33.00 

31.90 

30.80 
29.70 
28.60 
27.50 

26.40 
25.30 
24.20 
23.10 
22.00 

20.90 
19.80 
18.70 
17.60 
16.50 

15.40 
14.30 
13.20 
12.10 
11.00 

9.90 
8.80 
7.70 
6.60 
5.50 

4.40 
3.30 
2.20 
1.10 


3,275.00 
32.75 


$1.25. 


Cents. 
100. 00 
100. 00 
100. 00 
100.00 
100.00 

110.00 
110.00 
110.00 
110.00 
110.00 

115.00 
115.00 
115. 00 
115.00 
115.00 

125. 00 
125.00 
125.00 
125. 00 
125.00 

125.00 
125. 00 
125. 00 
125. 00 
125. 00 

125. 00 
126.00 
125. 00 
125.00 
125.00 

125.00 
125.00 
125.00 
125. 00 
125.00 

125.00 
125.00 
125.00 
125.00 
125. 00 

125.00 
125.00 
125.00 
125.00 
125.00 

125. 00 
125.00 
125. 00 
125.00 
125.00 


Cents. 
63. 75 
65.00 
66.25 
67.50 
68.75 

70.00 
71.25 
72.50 
73.75 
75.00 

76.25 
77.50 
78.75 
80.00 
81.25 

82.50 
83.75 
85.00 
86.25 
87.50 

88.75 
90.00 
91.25 
92.50 
93.75 

95.00 
96.25 
97.50 
98.75 
100.00 

101.25 
102.50 
103. 75 
105.00 
106.25 

107.50 
108. 75 
110. 00 
111.25 
112.50 

113.75 
115.00 
116.25 
117.50 
118. 75 

120.00 
121.25 
122.50 
123. 75 
125.00 


Cents. 
36.25 
35.00 
33.75 
32.50 
31.25 

40.00 
38.75 
37.50 
36.25 
35.00 

38.75 
37.50 
36.25 
35.00 
33.75 

42.50 
41.25 
40.00 
38.75 
37.50 

36.25 
35.00 
33.75 
32.50 
31.25 

30.00 
28.75 
27.50 
26.25 
25.00 

23.75 
22.50 
21.25 
20.00 
18.75 

17.50 

16.25 
15.00 
13.75 
12.50 

11.25 

10.00 
8.75 
7.50 
6.25 

5.00 
3.75 
2.50 
1.25 


3,050.50 
30.50* 


$1.40. 


Cents. 

102.00, 

104.00 

106.00' 

108. 00! 

110.00, 

112.00 
114.00 
116.00 
118.00 
120.00 

122.00! 
124.00 
126.00 
128.00 
130. 00 

132.00 
134.00 
136.00 
138.00 
140.00 

140.00 
140.00 
140. 00 
140.00 
140.00 

140. 00 
140. 00 
140. 00 
140. 00 
140.00 

140. 00 
140.00 
140. 00 
140.00 
140.00 

140.00 
140.00 
140.00 
140.00 
140.00 

140.00 
140.00 
140.00 
140.00 
140.00 

140.00 
140.00 
140.00 
140. 00 
140.00 


Cents 
71.40 
72. 
74.20 
75.60 
77.00 

78.40 

79. 

81.20 

82.60 

84.00 

85.40 
86.80 
88.20 
89.60 
91.00 

92.40 
93.80 
95.20 
96.60 
98.00 

99.40 
100. 
102.20 
103. 60 
105.00 

106.40 
107.  80 
109. 20 
110.60 
112.00 

113.40 
114.80 
116.20 
117. 60 
119.00 

120.40 
121. 80 
123.20 
124. 60 
126.00 

127.40 
128. 80 
130.20 
131 
133.00 

134.40 
135. 80 
137. 20 
138.  60 
140.00 


3,246.80 
32.47 
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Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds... 
Over  2  and  not  over  3  pounds... 
Over  3  and  not  over  4  pounds... 
Over  4  and  not  over  5  pounds... 

Over  5  and  not  over  G  pounds... 
Over  G  and  not  over  7  pounds... 
Over  7  and  not  over  8  pounds... 
Over  8  and  not  over  9  pounds... 
Over  9  and  not  over  10  pounds.. 

Over  10  and  not  over  11  pounds 
Over  11  and  not  over  12  pounds 
Over  12  and  not  over  13  pounds 
Over  13  and  not  over  14  pounds 
Over  14  and  not  over  15  pounds 

Over  15  and  not  over  16  pounds 
Over  16  and  not  over  17  pounds 
Over  17  and  not  over  18  pounds 
Over  18  and  not  over  19  pounds 
Over  19  and  not  over  20  pounds 

Over  20  and  not  over  21  pounds 
Over  21  and  not  over  22  pounds 
Over  22  and  not  over  23  pounds 
Over  23  and  not  over  24  pounds 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds 
Over  26  and  not  over  27  pounds 
Over  27  and  not  over  28  pounds 
Over  28  and  not  over  29  pounds 
Over  29  and  not  over  30  pounds 

Over  30  and  not  over  31  pounds 
Over  31  and  not  over  32  pounds 
Over  32  and  not  over  33  pounds 
Over  33  and  not  over  34  pounds 
Over  34  and  not  over  35  pounds 

Over  35  and  not  over  36  pounds 
Over  36  and  not  over  37  pounds 
Over  37  and  not  over  38  pounds 
Over  38  and  not  over  39  pounds 
Over  39  and  not  over  40  pounds 

Over  40  and  not  over  41  pounds 
Over  41  and  not  over  42  pounds 
Over  42  and  not  over  43  pounds 
Over  43  and  not  over  44  pounds 
Over  44  and  not  over  45  pounds 

Over  45  and  not  over  46  pounds 
Over  46  and  not  over  47  pounds 
Over  47  and  not  over  48  pounds 
Over  48  and  not  over  49  pounds, 
Over  49  and  not  over  50  pounds. 
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Winn  miMcliaii.li  ;n  rato  per  100  pounds  Is  - 


$1.50. 


Cents 
26.  00 
30.00 
35.00 
40.00 
45.00 

50.00 
50.  00 
55.  00 
55.  00 
55.00 

60.00 
60.00 
60.00 
60.00 
60.00 

70.00 
70.00 
70.00 
70.00 
70.00 

75.00 
75.00 
75.00 
75.00 
75.00 

80.00 
80.00 
80.00 
80.00 
80.00 

85.00 
85.00 
85.00 
85.00 
85.00 

90.00 
90.00 
90.00 
90.00 
90.00 

100.  00 
100.  00 
100.  00 
100.00 
100.  00 

100.  00 
100.00 
100.00 
100.  00 
100. 00 


Cents. 
1.50 
3.00 
4.50 
6.00 
7.50 

9.00 
10.50 
12.00 
13.50 
15.  00 

16.50 
18.00 
19.50 
21.00 
22.50 

24.00 
25.50 
27.00 
28.50 
30.00 

31.50 
33.00 
34.50 
36.00 
37.50 

39.00 
40.50 
42.00 
43.50 
45.00 

46.50 
48.00 
49.50 
51.00 
52.50 

54  00 
55.50 
57.00 
58.50 
60.00 

61.50 
63.00 
64.50 
66.00 
67.50 

69.00 
70.50 
72.00 
73.50 
75.00 


Cents. 
23.50 
27.00 
30.50 
34.00 
37.50 

41.00 
39.50 
43.00 
41.50 
40.00 

43.50 
42.00 
40.50 
39.00 
37.50 

46.00 
44.50 
43.00 
41.50 
40.00 


$1.G0. 


Centu 
25.00 
30.00 
40.00 
45.00 
50.00 

55.00 
55.00 
60.00 
60.00 
60.00 

65.00 
65.00 
65.00 
65.00 
65.00 

75.00 
75.00 
75.00 
75.00 
75.00 


43.  50  85.  00 

42.  00  85.  00 

40.  50  85.  00 

39.  00  85.  00 

37.50  85.00 


41.00 
39.  50| 
38.  00 
3a  50 
35.  00 


90.00 
90.00 
90.00 
90.00 
90.00 


38.50     95.00 
37.  00     95.  00 


35.50 
34.00 
32.50 

36.00 
34  50 
33.00 
31.50 
30.00 

38.50 
37.00 
35.50 
34  00 
32.50 

31.00 
29.50 
28.00 


95.00 
95.00 
95.00 

100.00 
100.00 
100.00 
100.  00 
100.00 

100.00 
100.00 
100.00 
100.00 
100.  00 

100.  00 
100.  00 
100.00 


26.50   100.00 
25.00   100.00: 


Cents 
1.60 
3.20 
4.80 
6.40 
8.00 

9.60 
11.20 
12.80 
14  40 
16.00 

17.60 
19.20 
20. 
22.40 
24  00 

25.60 

27.20 

28. 

30.40 

32.00 

33.60 
35.20 
36.80 
38.40 
40.00 

41.60 

43.20 

44.80 

46. 

48.00 


51.20 
52.80 
54  40 
56.00 

57.60 
59.20 
60.80 
62.40 
64  00 

65. 

67.20 

68.80 

70.40 

72.00 

73.60 
75.20 
76.80 
78.40 
80.00 


Cents 
23.40 
26.80 
35.20 
38.  GO 
42.00 

45.40 
43.30 
47.20 
45.60 
44  00 

47.40 
45.80 
44  20 
42.60 
41.00 

49.40 
47.80 
46.20 
44.60 
43.00 

51.40 
49.80 
48.20 
46.60 
45.00 

48.40 

46. 

45.20 

43. 

42.00 

50. 

48. 

47.20 

45, 

44.00 

42. 

40.80 

39.20 

37. 

36.00 

34  40 

32.80 

31.20 

29. 

28.00 

26.40 

24 

23.20 

21.60 

20.00 


$1.75. 


Cents. 
25.00 
30.00 
40.00 
46.00 
50.00 

55.00 
55.00 
60.00 
60.00 
60.00 

65.00 
65.00 
65.00 
65.00 
65.00 

75.00 
75.00 
75.00 
75.00 
75.00 

85.00 
85.00 
85.00 
85.00 
85.00 

90.00 
90.00 
90.00 
90.00 
90.00 

100.  00 
100.00 
100.  00 
100.  00 
100.00 

100.  00 
100.00 
100.00 
100.  00 
100.  00 

100.  00 
100.00 
100.00 
100.00 
100.  00 

100.  00 
100.  00 
100.00 
100.  00 
100.00* 


Cents. 
1.75 
3.50 
5.25 
7.00 
8.75 

10.50 
12.25 
14  00 
15.75 
17.50 

19.25 
21.00 
22.75 
24  50 
26.25 

28.00 
29.75 
31.50 
33.25 
35.00 

36.75 
38.50 
40.25 
42.00 
43.75 

45.50 
47.25 
49.00 
50.75 
52.50 

54.25 
56.00 
57.75 
59.50 
61.25 

63.00 
64  75 
66.50 
68.25 
70.00 

71.75 
73.50 
75.25 
77.00 

78.75 

80.50 

82.25 
84.00 
85.75 
87.50 


Cents. 
23.25 
26.50 
34  75 
38.00 
41.25 

44  50 
42.75 
46.00 
44  25 
42.50 

45.75 
44  00 
42.25 
40.50 

38.75 

47.00 
45.25 
43.50 
41.75 
40.00 

48.25 
46.50 
44  75 
43.00 
41.25 

44  50 
42.75 
41.00 
39.25 
37.50 

45.75 
44  00 
42.25 
40.50 
38.75 

37.00 
35.25 
33.50 
31.75 
30  00 

28.25 
26.50 
24.75 
23.00 
21.25 

19.50 
17.75 
16.00 
14  25 
12.50 
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Table  I. — A?ialysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
in  assessing  charges  upon  packages  of  the  weights  specified  therein — Continued . 


When  merchandise  rate  per  100  pounds  is— 

$1.50. 

$1.60. 

$1.75. 

1 

2 

Z 

1 

2 

3 

1 

2 

3 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Over  50  and  not  over  51  pounds — 

102.  00 

76.  50 

25.50 

102.  00 

81.60 

20.40 

102.00 

89.25 

12.75 

Over  51  and  not  over  52  pounds — 

104.  00 

78.00 

26.00 

104  00 

83.20 

20.80 

104  00 

91.00 

13.00 

Over  52  and  not  over  53  pounds — 

108.  00 

79.  50; 

26.50 

106.  00 

84  80 

21.20 

106.  00 

92.75 

13.25 

Over  53  and  not  over  54  pounds — 

108.  00 

81.  00 

27.00 

108.  00 

86.40 

21.60 

108.  00 

94  50 

13.50 

Over  54  and  not  over  55  pounds — 

110.  00 

82.  50 

27.50 

110.00 

88.00 

22.00 

110.00 

96.25 

13.75 

Over  55  and  not  over  56  pounds — 

112.  00 

84  00 

28.00 

112.  00 

89.60 

22.40 

112.  00 

98.00 

14  00 

Over  56  and  not  over  57  pounds  — 

114.00 

85.  50 

28.50 

114  00 

91.20 

22.80 

114  00 

99.75 

14  25 

Over  57  and  not  over  58  pounds — 

116.  00 

87.00 

29.00 

116.00 

92.80 

23.20 

116.00 

101.  50 

14  50 

Over  58  and  not  over  59  pounds — 

118.  00 

88.50 

29.50 

118.  00 

94  40 

23.60 

118.  00 

103.  25 

14  75 

Over  59  and  not  over  60  pounds — 

120.  00 

90.00 

30.00 

120.  00 

96.00 

24.00 

120.  00 

105.00 

15.00 

Over  60  and  not  over  61  pounds — 

122.  00 

91.50 

30.50 

122.  00 

97.60 

24  40 

122.  00 

106.  75 

15.25 

Over  61  and  not  over  62  pounds — 

124  00 

93.00 

31.00 

124  00 

99.20 

24  80 

124  00 

108.  50 

15.50 

Over  62  and  not  over  63  pounds — 

126.  00 

94.50 

31.50 

126.  00 

100.  80 

25.20 

126.  00 

110.  25 

15.75 

Over  63  and  not  over  64  pounds — 

128.00 

96.00 

32.00 

128.  00 

102.  40 

25.60 

128.  00 

112.00 

16.00 

Over  64  and  not  over  65  pounds — 

130.  00 

97.50 

32.50 

130.  00 

104  00 

26.00 

130.  00 

113.  75 

16.25 

Over  65  and  not  over  66  pounds — 

132.  00 

99.00 

33.00 

132.00 

105.  60 

26.40 

132.  00 

115.  50 

16.50 

Over  66  and  not  over  67  pounds 

134.00 

100.  50 

33.50 

134  00 

107.  20 

26.80 

134  00 

117.  25 

16.75 

Over  67  and  not  over  68  pounds — 

136.  00 

102.  00 

34  00 

136.  00 

108.  80 

27.20 

136.  00 

119.  00 

17.00 

Over  68  and  not  over  69  pounds — 

138.  00 

103.  50 

34  50 

138.  00 

110.  40 

27.60 

138.  00 

120.  75 

17.25 

Over  69  and  not  over  70  pounds — 

140.  00 

105.  00 

35.00 

140.  00 

112.  00 

28.00 

140.  00 

122.  50 

17.50 

Over  70  and  not  over  71  pounds — 

142.00 

106.  50 

35.50 

142.  00 

113.  60 

28.40 

142.00 

124  25 

17.75 

Over  71  and  not  over  72  pounds — 

144.  00 

108.  00 

36.00 

144  00 

115.  20 

28.80 

144  00 

126.00 

18.00 

Over  72  and  not  over  73  pounds — 

146.  00 

109.50 

36.50 

146.  00 

116.  80 

29.20 

146.  00 

127.75 

18.25 

Over  73  and  not  over  74  pounds — 

148.00 

111.  00 

37.00 

148.  00 

118.  40 

29.60 

148.  00 

129.  50 

18.50 

Over  74  and  not  over  75  pounds — 

150.  00 

112.  50 

37.50 

150.  00 

120.  00 

30.00 

150.  00 

131.  25 

18.75 

Over  75  and  not  over  76  pounds — 

150.  00 

114  00 

36.00 

152.  00 

121.  60 

30.40 

152.  00 

133.  00 

19.00 

Over  76  and  not  over  77  pounds — 

150.  00 

115.  50 

34  50 

154  00 

123.  20 

30.80 

154  00 

134  75 

19.25 

Over  77  ana  not  over  78  pounds — 

150.  00 

117.  00 

33.00 

156.  00 

124  80 

31.20 

156.  00 

136.  50 

19.50 

Over  78  and  not  over  79  pounds — 

150.  00 

118.  50 

31.50 

158.  00 

126.  40 

31.60 

158.  00 

138.  25 

19.75 

Over  79  and  not  over  80  pounds — 

150.  00 

120.00 

30.00 

160.  00 

128.  00 

32.00 

160.  00 

140.00 

20.00 

Over  80  and  not  over  81  pounds — 

150.00 

121.  50 

28.50 

160.  00 

129.  60 

30.  40 

162.  00 

141.  75 

20.25 

Over  81  and  not  over  82  pounds — 

150.  00 

123.  00 

27.00 

160.  00 

131.  20 

28.80 

164  00 

143.  50 

20.50 

Over  82  and  not  over  83  pounds — 

150.  00 

124  50 

25.50 

160.  00 

132.  80 

27.20 

166.  00 

145.  25 

20.75 

Over  83  and  not  over  84  pounds — 

150.  00 

126.  00 

24  00 

160.  00 

134  40 

25.60 

168.  00 

147.  00 

21.00 

Over  84  and  not  over  85  pounds — 

150.00 

127.  50 

22.50 

160.  00 

136.  00 

24  00 

170.00 

148.  75 

21.25 

Over  85  and  not  over  86  pounds — 

150.  00 

129.00 

21.00 

160.  00 

137.  60 

22.40 

172.  00 

150.50 

21.50 

Over  86  and  not  over  87  pounds — 

150.  00 

130.  50 

19.50 

160.  00 

139.  20 

20.80 

174  00 

152.  25 

21.75 

Over  87  and  not  over  88  pounds.... 

150.  00 

132.  00 

18.00 

160.  00 

140.  80 

19.20 

175.  00 

154  00 

21.00 

Over  88  and  not  over  89  pounds — 

150.  00 

133.  50 

16.50 

160.  00 

142.  40 

17.00 

175.  00 

155.  75 

19.25 

Over  89  and  not  over  90  pounds.... 

150.  00 

135.  00 

15.00 

160.  00 

144  00 

16.00 

175.00 

157.50 

17.50 

Over  90  and  not  over  91  pounds — 

150.  00 

136.  50 

13.50 

160.  00 

145.  60 

14  40 

175.  00 

159.  25 

15.75 

Over  91  and  not  over  92  pounds — 

150.  00 

138.  00 

12.00 

160.  00 

147.  20 

12.80 

175.  00 

161.  00 

14  00 

Over  92  and  not  over  93  pounds — 

150.  00 

139.  50 

10.50 

160.  00 

148.  80 

ll.*20 

175.  00 

162.  75 

12.25 

Over  93  and  not  over  94  pounds — 

150.  00 

141.00 

9.00 

160.  00 

150.  40 

9.60 

175.00 

164  50 

10  50 

Over  94  and  not  over  95  pounds — 

150.  00 

142.50 

7.50 

160.00 

152.  0C 

8.00 

175.  00 

166.  25 

8.75 

Over  95  and  not  over  96  pounds — 

150.  00 

144.00 

6.00 

160.  00 

153.  6C 

6.40 

175.  00 

168.00 

7.00 

Over  96  and  not  over  97  pounds — 

150.  00 

145.  50 

4.50 

160.  0C 

155.  20 

4.80 

175.  00 

169.  75 

5.25 

Over  97  and  not  over  98  pounds — 

150.  00 

147.  00 

3.00 

160.  00 

156.  8C 

3.20 

175.00 

171.  50 

3.50 

Over  98  and  not  over  99  pounds — 

150.  00 

148.50 

1.50 

160.  0C 

158.  4C 

1.60 

175.  00 

173. 25 

1.75 

Over  99  and  not  over  100  pounds... 

150.  00 

150.  00 

160.  00 

160.  0C 



175.  00 

175.00 

Total 

3, 065.  00 
30.65 

3, 104  50 
31.04 

2, 598.  30 

Average 

.. 

25.98 
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Table 

Ml 


I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  oompaniet 
assessing  charges  upon  packages  of  the  weights  specified  therein— Con  tin  u<-<  I 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds... . 
Over  2  and  not  over  3  pounds — 
Over  3  and  not  over  4  pounds — 
Over  4  and  not  over  5  pounds — 

Over  5  and  not  over  6  pounds — 
Over  6  and  not  over  7  pounds — 
Over  7  and  not  over  8  pounds — 
Over  8  and  not  over  9  pounds — 
Over  9  and  not  over  10  pounds. . . 

Over  10  and  not  over  11  pounds.. 
Over  11  and  not  over  12  pounds.. 
Over  12  and  not  over  13  pounds.. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 

Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds. 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds 
Over  41  and  not  over  42  pounds 
Over  42  and  not  over  43  pounds. 
Over  43  and  not  over  44  pounds 
Over  44  and  not  over  45  pounds 

Over  45  and  not  over  46  pounds 
Over  46  and  not  over  47  pounds 
Over  47  and  not  over  48  pounds 
Over  48  and  not  over  49  pounds 
Over  49  and  not  over  50  pounds 

Total 

Average 


When  merchandise  rato  per  100  pounds 


$2. 


Cents 
25.00 
35.00 
45.00 
50.00 
55.00 

60.00 
60.00 
70.00 
70.00 
70.00 

75.00 
75.00 
75.00 
75.00 
75.00 

85.00 
85.00 
85.00 
85.00 
85.00 

100.00 
100. 00 
100. 00 
100. 00 
100.00 

100. 00 
100. 00 
100.00 
100.00 
100.00 

100.00 
100.00 
100. 00 
100. 00 
100.  00 

100.00 
100. 00 
100. 00 
100.00 
100.00 

100. 00 
100.00 
100.  00 
100. 00 
100.00 

100.00 
100.  00 
100.  00 
100. 00 
100.  00 


Cents 
2.00 
4.00 
6.00 
8.00 
10.00 

12.00 
14.00 
16.00 
18.00 
20.00 

22.00 
24.00 
26.00 
28.00 
30.00 

32.00 
34.00 
36.00 
38.00 
40.00 

42.00 
44.00 
46.00 
48.00 
50.00 

52.00 
54.00 
56.00 
58.00 
60.00 

62.00 
64.00 
66.00 
68.00 
70.00 

72.00 
74.00 
76.00 
78.00 
80.00 

82.00 
84.00 
86.00 
88.00 
90.00 

92.00 
94.00 
96.00 
98.00 
100.  00 


$2.25. 


Cents. 
23.00 
31.00 
39.00 
42.00 
45.00 

48.00 
46.00 
54.00 
52.00 
50.00 

53.00 
51.00 
49.00 
47.00 
45.00 

53.00 
51.00 
49.00 
47.00 
45.00 

58.00 
56.00 
54.00 
52.00 
50.00 

48.00 
46.00 
44.00 
42.00 
40.00 

38.00 
36.00 
34.00 
32.00 
30.00 

28.00 
26.00 
24.00 
22.00 


Cents 
25.00 
35.00 
45.00 
55.00 
60.00 

70.00 
70.00 
75.00 
75.00 
75.00 

85.00 
85.00 
85.00 
85.00 
85.00 

100.00 
100.00 
100.00 
100. 00 
100. 00 

110.00 
110.00 
110. 00 
110.00 
110.00 

113.00 
113. 00 
113.00 
113.00 
113.00 

113.00 
113.00 
113. 00 
113.00 
113.  00 

113.00 
113.00 
113.00 
113.00 


20.00  113.00 

18.00  113.00 

16.00  113.00 

14.00!  113.00 

12.00  113.00 

10.00  113.00 


8.00 
6.00 
4.00 
2.00 


1,790.00 
35.80 


113.00 
113.00 
113.00 
113.00 
113.00 


Cents 
2.25 
4.50 
6.75 
9.00 
11.25 

13.50 
15.75 
18.00 
20.25 
22.50 

24.75 
27.00 
29.25 
31.50 
33.75 

36.00 
38.25 
40.50 
42.75 
45.00 

47.25 
49.50 
51.75 
54.00 
56.25 

58.50 
60.75 
63.00 
65.25 
67.50 

69.75 
72.00 
74.25 
76.50 
78.75 

81.00 
83.25 
85.50 
87.75 
90.00 

92.25 
94.50 
96.75 
99.00 
101. 25 

103.50 
105.  75 
108.00 
110.  25 
112.50 


12.50. 


Cents. 
22.75 
30.50 
38.25 
46.00 
48.75 

56.50 
54.25 
57.00 
54.75 
52.50 

60.25 
58.00 
55.75 
53.50 
51.25 

64.00 
61.75 
59.50 
57.25 
55.00 

62.75 
60.50 
58.25 
56.00 
53.25 

54.50 
52.25 
50.00 
50.00 
45.50 


Cents 
25.00 
35.00 
45.00 
55.00 
60.00 

70.00 
70.00 
75.00 
75.00 
75.00 

85.00 
85.00 
85.00 
85.00 
85.00 

100. 00 
100. 00 
100. 00 
100.00 
100.00 

no.  ooj 

110.00 
110. 00, 
110.00 
110.00 

115.00 
115. 00 
115.00 
115.00 
115.00 


43.25 
41.00 
38.75 


125. 00 
125.00 
125. 00 
37.50  125.00 
34.25  125.00 


32.00 
29.75 
27.50 
25.25 
23.00 

20.75 
18.50 
16.25 
14.00 
11.75 

9.50 
7.25 
5.00 
2.75 
.50 


1,966.75 
39.33 


125. 00! 
125. OOj 
125.00 
125.00 
125. 00 


Cents. 
2.50 
5.00 
7.50 
10.00 
12.50 

15.00 
17.50 
20.00 
22.50 
25.00 

27.50 
30.00 
32.50 
35.00 
37.50 

40.00 
42.50 
45.00 
47.50 
50.00 

52.50 
55.00 
57.50 
60.00 
62.50 

65.00 
67.50 
70.00 
72.50 
75.00 

77.50 
80.00 
82.50 
85.00 
87.50 

90.00 
92.50 
95.00 
97.50 
100.00 


125.00  102.50 

125.00  105.00 

125.00;  107.50 

125.00  110.00 

125.00  112.50 

125.00  115.00 
125.00  117.50 
125.00,  120.00 
125.00  122.50 
125. 00;  125.00 


Cents. 
22.50 
30.00 
37.50 
45.00 
47.50 

55.00 
52.50 
55.00 
52.50 
50.00 

57.50 
55.00 
52.50 
50.00 
47.50 

60.00 
57.50 
55.00 
52.50 
50.00 

57.50 
55.00 
52.50 
50.00 
47.50 

50.00 
47.50 
45.00 
42.50 
40.00 

47.50 
45.00 
42.50 
40.00 
37.50 

35.00 
32.50 
30.00 
27.50 
25.00 

22.50 
20.00 
17.50 
15.00 
12.50 

10.00 
7.50 
5.00 
2.50 


1,947.50 
38.95 
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Table  I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
in  assessing  charges  upon  packages  of  the  weights  specified  therein— Continued. 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds  . . 
Over  2  and  not  over  3  pounds. . . 
Over  3  and  not  over  4  pounds... 
Over  4  and  not  over  5  pounds. . . 

Over  5  and  not  over  6  pounds. . . 
Over  6  and  not  over  7  pounds. . . 
Over  7  and  not  over  8  pounds. . . 
Over  8  and  not  over  9  pounds. . . 
Over  9  and  not  over  10  pounds. . 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 

Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds. 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds.. 
Over  34  and  not  over  35  pounds. , 

Over  35  and  not  over  36  pounds. . 
Over  36  and  not  over  37  pounds. . 
Over  37  and  not  over  38  pounds.. 
Over  38  and  not  over  39  pounds. . 
Over  39  and  not  over  40  pounds. . 

Over  40  and  not  over  41  pounds.. 
Over  41  and  not  over  42  pounds. . 
Over  42  and  not  over  43  pounds.. 
Over  43  and  not  over  44  pounds.. 
Over  44  and  not  over  45  pounds. . 

Over  45  and  not  over  46  pounds.. 
Over  46  and  not  over  47  pounds.. 
Over  47  and  not  over  48  pounds. . 
Over  48  and  not  over  49  pounds. . 
Over  49  and  not  over  50  pounds. . 


When  merchandise  rate  per  100  pounds  is— 


$2.75. 


Total.... 
Average. 


Cents 
25.00 
35.00 
45.00 
60.00 
65.00 

75.00 
75.00 
80.00 
80.00 
80.00 

90.00 
90.00 
90.00 
90.00 
90.00 

110.  00 
110.  00 
110.  00 
110.  00 
110.  00 

120.  00 
120. 00 
120.  00 
120.  00 
120.  00 

130.  00 
130.  00 
130.  00 
130.  00 
130.  00 

138.00 
138.  00 
138.  00 
138.  00 
138.  00 

138.  00 
138.00 
138.  00 
138.  00 
138. 00 

138. 00 
138.  00 
138.  00 
138.  00 
138.  00 

138.  00 
138. 00 
138.  00 
138. 00 
138. 00 


$3. 


Cents. 

2.75 

5.50 

8.25 

11.00 

13.75 

16.50 
19.25 
22.00 
24.75 
27.50 

30.25 
33.00 
35.75 
38.50 
41.25 

44.00 
46.75 
49.50 
52.25 
55.00 

57.75 
60.50 
63.25 
66.00 

68.75 

71.50 
74.25 
77.00 
79.75 
82.50 

85.25 
88.00 
90.75 
93.50 
96.25 

99.00 
101.  75 
104. 50 
107.  25 
110.  00 

112.  75 
115. 50 
118.  25 
121.  00 
123.  75 

126. 50 
129.  25 
132.  00 
134.  75 
137. 50 


Cents. 
22.25 
29.  5G 
36.75 
49.00 
51.25 

58.50 
55.75 
58.00 
55.25 
52.50 

59.75 
57.00 
54.25 
51.50 

48.75 

66.00 
63.25 
60.50 
57.75 
55.00 

62.25 
59.50 
56.75 
54.00 
51.25 

58.50 
55.75 
53.00 
50.25 
47.50 

52.75 
50.00 
47.25 
44.50 
41.75 

39.00 
36.25 
33.50 
30.75 
28.00 

25.25 
22.50 
19.75 
17.00 
14.25 

11.50 
8.75 
6.00 
3.25 
.50 


2, 123.  75 
42.47 


Cents. 
25.00 
35.00 
45.00 
60.00 
65.00 

75.00 
75.00 
80.00 
80.00 
80.00 

90.00 
90.00 
90.00 
90.00 
90.00 

110.00 
110. 00 
110. 00 
110. 00 
110. 00 

120.00 
120.00 
120. 00 
120.  00 
120. 00 

130.00 
130.  00 
130.  00 
130.  00 
130. 00 

140.  00 
140.  00 
140. 00 
140. 00 
140.  00 

150.  00 
150.00 
150.  00 
150.  00 
150.  00 

150.  00 
150.  00 
150.  00 
150.00 
150. 00 


Cents 
3.00 
6.00 
9.00 
12.00 
15.00 

18.00 
21.00 
24.00 
27.00 
30.00 

33.00 
36.00 
39.00 
42.00 
45.00 

48.00 
51.00 
54.00 
57.00 
60.00 

63.00 
66.00 
69.00 
72.00 
75.00 

78.00 
81.00 
84.00 
87.00 
90.00 

93.00 
96.00 
99.00 
102.  00 
105. 00 

108.00 
111.00 
114. 00 
117.00 
120.00 

123. 00 
126.00 
129.00 
132. 00 
135.00 


150.00  138.00 
150.00  141.00 
150.00   144.00 


150.00 
150.00 


147.00 
150. 00 


Cents 
22.00 
29.00 
36.00 
48.00 
50.00 

57.00 
54.00 
56.00 
53.00 
50.00 

57.00 
54.00 
51.00 
48.00 
45.00 

62.00 
59.00 
56.00 
53.00 
50.00 

57.00 
54.00 
51.00 
48.00 
45.00 


$3.25. 


Cents 
25.00 
35.00 
45.00 
60.00 
70.00 

80.00 
80.00 
90.00 
90.00 
90.00 

100.00 
100. 00 
100.00 
100. 00 
100. 00 

120.  00 
120.  00 
120.00 
120.  00 
120. 00 

130. 00 
130.  00 
130.  00 
130.  00 
130. 00 


52.00  150.00 
49.00  150.00 


46.00 
43.00 
40.00 

47.00 
44.00 
41.00 
38.00 
35.00 

42.00 
39.00 
36.00 
33.00 
30.00 

27.00 
24.00 
21.00 
18.00 
15.00 

12.00 
9.00 
6.00 
3.00 


150. 00 
150.  00 
150. 00 

160.00 
160.  00 
160.00 


160.00  110.50 
160.00  113.75 


1,995.00 
39.90 


163. 00 
163. 00 
163.  00 
163.00 
163.00 

163. 00 
163.00 
163.  00 
163. 00 
163.00 

163.00 
163.  00 
163.  00 
163.00 
163. 00 


Cents 
3.25 
6.50 
9.75 
13.00 
16.25 

19.50 

22.75 
26.00 
29.25 
32.50 

35.75 
39.00 
42.25 
45.50 
48.75 

52.00 
55.25 
58.50 
61.75 
65.00 

68.25 
71.  50 
74.75 
78.00 
81.16 

84.50 
87.75 
91.00 
94.25 
97.50 

100. 75 
104.00 
107.  25 


117. 00 
120.  25 
123. 50 
126.  75 
130.00 

133. 25 
136. 50 
139.  75 
143.00 
146.25 

149.50 
152.  75 
156. 00 
159. 25 
162.  50 


2,266.25 
45.32 
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Table  [.     AnahttU  of  the  table  of  graduated  charges  employed  by  thi  <  //</-<■>■..■  oompaw  I 
in  ass<ssi)i<j  charge*  upon  package*  of  the  weigntt  epecified  thert  in    I  ontinued. 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds.. 
Over  2  and  not  over  3  pounds.. 
Over  3  and  not  over  4  pounds.. 
Over  4  and  not  over  5  pounds.. 

Over  5  and  not  over  6  pounds. . 
Over  0  and  not  over  7  pounds.. 
Ov<  r  7  and  not  over  8  pounds.. 
Over  8  and  not  over  9  pounds.. 
Over  9  and  not  over  10  pounds. 


Over  10  and  not  over  11  pounds.. 
Over  11  and  not  over  12  pounds.. 
Over  12  and  not  over  13  pounds.. 
Over  13  and  not  over  14  pounds.. 
Over  14  and  not  over  15  pounds.. 

Over  15  and  not  over  16  pounds.. 
Over  16  and  not  over  17  pounds.. 
Over  17  and  not  over  18  pounds.. 
Over  18  and  not  over  19  pounds.. 
Over  19  and  not  over  20  pounds.. 

Over  20  and  not  over  21  pounds.. 
Over  21  and  not  over  22  pounds.. 
Over  22  and  not  over  23  pounds.. 
Over  23  and  not  over  24  pounds.. 
Over  24  and  not  over  25  pounds.. 

Over  25  and  not  over  26  pounds.. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds., 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
"Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds. 
Over  42  and  not  over  43  pounds. 
Over  43  and  not  over  44  pounds. 
Over  44  and  not  over  45  pounds. 

Over  45  and  not  over  46  pounds. 
Over  46  and  not  over  47  pounds. 
Over  47  and  not  over  48  pounds. 
Over  48  and  not  over  49  pounds. 
Over  49  and  not  over  50  pounds. 


When  merchandise!  rato  per  100  poun  I 


$3.50. 


$3.75. 


Cents, 
25.00 
35.00 
45.00 
60.00 
70.00 

80.00 
80.00 
90.00 
90.00 
90.00 

100.  00 
100.  00 
100.  00 
100.  00 
100.  00 

120.  00 
120.  00 
120.  00 
120.  00 
120.  00 

130.  00 
130.00 
130.  00 
130.  00 
130.  00 

150.  00 
150.  00 
150.  00 
150.00 
150.00 

160.  00 
160.  00 
160.  00 
160.  00 
160.  00 

175.  00 
175.00 
175.  00 
175.  00 
175.  00 

175.  00 
175.  00 
175.  001 
175.  00 
175.  00 

175.  00 
175.  00 
175.  00 
175.  00 
175.  00 


Cents. 
3.50 
7.00 
10.50 
14.00 
17.50 


LOO 
1.50 


21. 

24 
28.00 
31.50 
35.00 


Cents. 
21. 501 
28.00 
34.  50 
46.  00 
52.  50 


Total. . . . 
Average. 


38.50 
42.00 
45.50 
49.00 
52.50 

56.00 
59.50 
63.00 
66.50 
70.00 

73.50 
77.00 
80.50 
84.00 
87.50 

91.00 
94.50 
98.00 
101.  50 
105.  00 

108.  50 
112.  00 
115.  50 
119.  00 
122.  50 

126.  00 
129.  50 
133.  00 
136.  50 
140.00 

143.50 
147.  0C 
150.  50 
154.00 
157.  50 

161.00 
164.  50 
168.  00 
171. 50 
175.00 


Cents, 
25.00 
35.00 
45.00 
60.00 
70.00 


59.001  85.00 

55.50  85.00 

62.00|  100.00 

58.50  100.00 

55.00  100.00 

61.50  110.00 

58.00  110.00 

54.50  110.00 

51.00!  110.00 

47.50  110.00 


64.00 
60.50 
57.00 
53.50 
50.00 

56.50 
53.00 
49.50 
46.00 
42.50 

59.00 
55.50 
52.00 
48.50 
45.00 

51.50 
48.00 
44.50 
41.00 
37.50 

49.00 
45.50 
42.00 
38.50 
35.00 

31.50 
28.00 
24.50 
21.00 


17.50  188.00 


14.00 

10.5O 

7.00 

3.50 


2,127.50 
42.55 


125.  00 
125.  00 
125.  00 
125.  00 
125.  00 

140. 00 
140.  00 
140.  00 
140.  00 
140.  00 

160.  00 
160.  00 
160.  00 
160.  00 
160.  00 

170.  00 
170.  00 
170.00 
170.00 
170.  00 

185.  00 
185.  00 
185.00 
185. 00 
185.00 

188.00 
188.  00 
188.00 
188.  00 


188.00 
188.  00 
188. 00 
188.00 
188.00 


Cents 
3.75 
7.50 
11.25 
15.00 
18.75 

22.50 
26.25 
30.00 
33.75 
37.50 

41.25 

45.00 
48.75 
52.50 
56.25 

60.00 
63.75 
67.50 
71.25 
75.00 

78.75 
82.  50 
86.25 
90.00 
93.75 

97.50 
101.  25 
105.  00 
108.  75 
112.  50 

116.  25 
120.  00 
123.  75 
127.  50 
131.  25 

135.  00 
138.  75 
142.  50 
146.  25 
150.  00 

153.  75 
157.  50 
161.  25 
165.  00 
168.  75 

172.  50 
176. 25 
180.00 
183.75 
187.50 


Cents 
21.25 
27.50 
33.75 
45.00 
51.25 

62.50 
58.  75 
70.00 
66.25 
62.50 

68.75 
65.00 
61.25 
57.50 
53.75 


65.00 
61.25 
57.50 


$1. 


Cents 
25.00 
35.  00 
45. 00 
CO.  00 
70.00 

85.00 
85.  OOi 
100.  00 
100.  00 
100.  00 

110.00 
110. 00 
110.00 

no.  oo 

110.00 


125.  00 
125.  00 
125.  00 
53.75  125.00 
50.00    125.00 


61.25 
57.50 
53.75 
50.00 
46.25 

62.50 
58.75 
55.00 
51.25 
47.50 

53.75 
50.00 
46.25 
42.50 
38.75 

50.00 
46.25 
42.50 
38.75 
35.00 

34.25 
30.50 
26.75 
23.00 
19.25 


140.  00 
140.  00 
140.  00 
140.  00 
140.00 

160. 00 
160.00 
160.  00 
160.  00 
160.  00 

170.00 
170.  00 
170.  00 
170.  00 
170.  00 

185.  00 
185.  00 
185.  00 
185.  00 
185.  00 

200.  00 
200.  00 
200.  00 
200.00 
200.  00 


Cents 
4.00 
8.00 
12.00 
16.00 
20.00 

24.00 
28.00 
32.00 
36.  00 
40.00 

44.00 
48.00 
52.00 
56.00 
60.00 

64'.  00 
68.00 
72.00 
76.00 
80.00 

84.00 
88.00 
92.00 
96.00 
100.  00 

104.  00 
108.  00 
112.  00 
116.  00 
120.  00 

124.  00 
128.  00 
132.  00 
136.  00 
140.  00 

144.  00 
148.  00 
152.  00 
156.  00 
160.  00 

164. 00 
168. 00 
172.  00 
176. 00 
180.  00 


15.50  200.00  184.00 
11.75  200.00  188.00 


Cents. 
21.00 
27.00 
33.  00 
44.00 
50.00 

61.00 
57.00 
68.  00 
64.00 
60.00 

66.00 
62.00 
58.00 
54.00 
50.00 

61.00 
57.00 
53.00 
49.00 
45.00 

56.00 
52.00 
48.00 
44.00 
40.00 

56.00 
52.00 
48.00 
44.00 
40.00 


42.00 
38.  00 
34.00 
30.00 

41.00 
37.00 
33.00 
29.00 
25.00 

36.00 
32.00 
28.00 
24.00 
20.00 


8.00 

4.25 

.50 


2,253.75 
45.07 


200.  00 
200.00 
200.  00 


192.  00 
196.00 
200.  00 


16.00 
12.00 
8.00 
4.00 


2,055.00 
41.10 
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Table  I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
in  assessing  charges  upon  packages  of  the  weights  specified  therein— Continued. 


When  merchandise  rate 

per  100  pounds  Is— 

$4.25. 

$4.50. 

$4.75. 

1 

2 

3 

1 

2 

8 

1 

2 

3 

Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds 

Over  2  and  not  over  3  pounds 

Over  3  and  not  over  4  pounds 

Over  4  and  not  over  5  pounds 

Cents. 
30.00 
35.00 
45.00 
60.00 
75.00 

Cents. 

4.25 

8.50 

12.75 

17.00 

21.25 

Cents. 
25.75 
26.50 
32.25 
43.00 
53.75 

Cents. 
30.00 
35.00 
45.00 
60.00 
75.00 

Cents 

4.50 

9.00 

13.50 

18.00 

22.50 

Cents. 
25.50 
26.00 
31.50 
42.00 
52.50 

Cents. 
30.00 
35.00 
45.00 
60.00 
75.00 

Cents. 

4.75 

9.50 

14.25 

,    19.00 

23.75 

Cents. 
25.25 
25.50 
30.75 
41.00 
51.75 

Over  5  and  not  over  6  pounds 

Over  6  and  not  over  7  pounds 

Over  7  and  not  over  8  puunds 

Over  8  and  not  over  9  pounds 

Over  9  and  not  over  10  pounds 

90.00 

90.00 

100. 00 

100. 00 

100.00 

25.50 
29.75 
34.00 
38.25 
42.50 

64.50 
60.25 
66.00 
61.75 
57.50 

90.00 

90.00 

100. 00 

100. 00 

100.00 

27.00 
31.50 
36.00 
40.50 
45.00 

63.00 
58.50 
64.00 
59.50 
55.00 

90.00 

90.00 

110.00 

110.00 

110.00 

28.50 
\    33.25 
1    38. 00 
;    42.75 

47.50 

61.50 

56.75 
72.00 
67.25 
62.50 

Over  10  and  not  over  11  pounds 

Over  11  and  not  over  12  pounds 

Over  12  and  not  over  13  pounds 

Over  13  and  not  over  14  pounds 

Over  14  and  not  over  15  pounds 

115.00 
115.00 
115.00 
115. 00 
115.00 

46.75 
51.00 
55.25 
59.50 
63.75 

68.25 
64.00 
59.75 
55.50 
51.25 

115.00 
115.00 
115.00 
115.00 
115.00 

49.50 
54.00 
58.50 
63.00 
67.50 

65.50 
61.00 
56.50 
52.00 
47.50 

125.00 
125.00 
125. 00 
125.00 
125.00 

52.25 

57.00 
61.75 
66.50 
71.25 

72.75 
68.00 
63.25 
58.50 
53.75 

Over  15  and  not  over  16  pounds 

Over  16  and  not  over  17  pounds • 

Over  17  and  not  over  18  pounds 

Over  18  and  not  over  19  pounds 

Over  19  and  not  over  20  pounds 

130.00 
130.00 
130. 00 
130. 00 
130. 00 

68.00 
72.25 
76.50 
80.75 
85.00 

62.00 
57.75 
53.50 
49.25 
45.00 

130. 00 
130.00 
130.00 
130.00 
130.00 

72.00 
76.50 
81.00 
85.50 
90.00 

58.00 
53.50 
49.00 
44.50 
40.00 

140.00 
140.00 
140.00 
140.00 
140.00 

76.00 
80.75 
85.50 
90.25 
95.00 

64.00 
59.25 
54.50 
49.75 
45.00 

Over  20  and  not  over  21  pounds 

Over  21  and  not  over  22  pounds 

Over  22  and  not  over  23  pounds 

Over  23  and  not  over  24  pounds 

Over  24  and  not  over  25  pounds 

150.00 
150.00 
150. 00 
150.00 
150.00 

89.25 

93.50 

97.75 

102.00 

106. 25 

60.75 
56.50 
52.25 
48.00 
43.75 

150.00 
150.00 
150.00 
150.00 
150.00 

94.50 

99.00 

103. 50 

108.00 

112.50 

55.50 
51.00 
46.50 
42.00 
37.50 

160.00 
160.00 
160.00 
160.00 
160.00 

99.75 
104. 50 
109.25 
114.00 
118. 75 

60.25 
55.50 
50.75 
46.00 
41.25 

Over  25  and  not  over  26  pounds 

Over  26  and  not  over  27  pounds 

Over  27  and  net  over  28  pounds 

Over  28  and  not  over  29  pounds 

Over  29  and  not  over  30  pounds 

170.00 
170.00 
170. 00 
170. 00 
170. 00 

110.  50 
114.75 
119. 00 
123. 25 
127.  50 

59.50 
55.25 
51.00 
46.75 
42.50 

170.00 
170. 00 
170. 00 
170. 00 
170.00 

117.00 
121. 50 
126. 00 
130.  50 
135.00 

53.00 
48.50 
44.00 
39.50 
35.00 

175. 00 
175.00 
175.00 
175. 00 
175.00 

123.50 
128. 25 
133.00 
137.  75 
142.  50 

51.50 
46.75 
42.00 
37.25 
32.50 

Over  30  and  not  over  31  pounds 

Over  31  and  not  over  32  pounds 

Over  32  and  not  over  33  pounds 

Over  33  and  not  over  34  pounds 

Over  34  and  not  over  35  pounds 

190.00 
190. 00 
190.  00 
190. 00 
190. 00 

131. 75 
136.00 
140.25 
144.50 
148. 75 

58.25 
54.00 
49.75 
45.50 
41.25 

190.00 
190. 00 
190. 00 
190. 00 
190. 00 

139. 50 
144.00 
148. 50 
153.00 
157.50 

50.50 
46.00 
41.50 
37.00 
32.50 

200.00 
200.00 
200. 00 
200.00 
200.00 

147.25 
152.00 
156. 75 
161.50 
166. 25 

52.75 
48.00 
43.25 
38.50 
33.75 

Over  35  and  not  over  36  pounds 

Over  36  and  not  over  37  pounds 

Over  37  and  not  over  38  pounds 

Over  38  and  not  over  39  pounds 

Over  39  and  not  over  40  pounds 

200.00 
200.00 
200. 00 
200. 00 
200.00 

153. 00 
157.25 
161.  50 
165. 75 
170.00 

47.00 
42.75 
38.50 
34.25 
30.00 

200.00 
200. 00 
200. 00 
200.00 
200.00 

162. 00 
166.  50 
171.00 
175.  50 
180.00 

38.00 
33.50 
29.00 
24.50 
20.00 

225. 00 
225.00 
225. 00 
225.00 
225.00 

171.00 
175. 75 
180.  50 
185. 25 
190.00 

54.00 
49.25 
44.50 
39.75 
35.00 

Over  40  and  not  over  41  pounds 

Over  41  and  not  over  42  pounds 

Over  42  and  not  over  43  pounds 

Over  43  and  not  over  44  pounds 

Over  44  and  not  over  45  pounds 

213. 00 
213. 00 
213.00 
213.  00 
213. 00 

174.  25 
178.  50 
182.  75 
187. 00 
191. 25 

38.75 
34.50 
30.25 
26.00 
21.75 

225.00 
225.00 
225.00 
225. 00 
225.00 

184.  50 
189.00 
193. 50 
198.00 
202.50 

40.50 
36.00 
31.50 
27.00 
22.50 

238. 00 
238. 00 
238.00 
238.00 
238.00 

194.75 
199. 50 
204.25 
209.00 
213. 75 

43.25 
38.50 
33.75 
29.00 
24.25 

Over  45  and  not  over  46  pounds 

Over  46  and  not  over  47  pounds 

Over  47  and  not  over  48  pounds 

Over  48  and  not  over  49  pounds 

Over  49  and  not  over  50  pounds 

213. 00 
213. 00 
213. 00 
213. 00 
213.00 

195.  50 
199.  75 
204. 00 
208.  25 
212.50 

17.50 

13. 25 

9.00 

4.75 

.50 

225.  00 
225. 00 
225. 00 
225.00 
225.00 

207. 00 
211.50 
216.00 
220.  50 
225. 00 

18.00 
13.50 
9.00 
4.50 

238.00 
238.00 
238.00 
238.00 
238. 00 

218.50 
223.25 
228.00 
232.75 
237.  50 

19.50 

14.75 

10.00 

5.25 

.50 

Total 

2,211.25 
44.22 

2,012.50 
40.25 

2,204.25 
44.08 

Average 
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Table  1.     Analysis  of  the  table  qf  graduated  charges  employed  by  the  express  compan  • 
in  assessing  ctiarges  upon  packages  of  the  weight*  specified  therein    Continued. 


When  merchandise  rate  per  100  pounds  is 


15. 


Cents. 

Packages  not  over  1  pound 30. 00 

Over  1  and  not  over  2  pounds...  35.00 
Over  2  and  not  over  3  pounds...  45. 00 
Over  3  and  not  over  4  pounds. . .  GO.  00 
Over  4  and  not  over  5  pounds...   75.00 

Over  5  and  not  over  6  pounds...  90. 00 
Over  6  and  not  over  7  pounds...  100.00 
Over  7  and  not  over  8  pounds...  110. 00 
Over  8  and  not  over  9  pounds...  110. 00 
Over  9  and  not  over  10  pounds. .  110. 00 

Over  10  and  not  over  11  pounds.  125. 00 
Over  11  and  not  over  12  pounds.  125. 00 
Over  12  and  not  over  13  pounds.  125. 00 
Over  13  and  not  over  14  pounds.  125. 00 
Over  14  and  not  over  15  pounds.  125. 00 

Over  15  and  not  over  16  pounds.  140. 00 
Over  16  and  not  over  17  pounds.  140. 00 
Over  17  and  not  over  18  pounds.  140. 00 
Over  18  and  not  over  19  pounds.  140. 00 
Over  19  and  not  over  20  pounds.  i40. 00 

Over  20  and  not  over  21  pounds.  160. 00 
Over  21  and  not  over  22  pounds.  160. 00 
Over  22  and  not  over  23  pounds.  160. 00 
Over  23  and  not  over  24  pounds.  160. 00 
Over  24  and  not  over  25  pounds.  160. 00 


Over  25  and  not  over  26  pounds. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds 
Over  42  and  not  over  43  pounds 
Over  43  and  not  over  44  pounds 
Over  44  and  not  over  45  pounds 

Over  45  and  not  over  46  pounds. 
Over  46  and  not  over  47  pounds 
Over  47  and  not  over  48  pounds. 
Over  48  and  not  over  49  pound: 
Over  49  and  not  over  50  pound; 


Total... 
Average. 


175. 00 
175.  00 
175.  00 
175.  00 
175.  00 

200.00 
200.  00 
200. 00 
200.00 
200.00 

225.  00 
225.  00 
225.  00 
22.5. 00 
225.00 

250.  00 
250.  00 
250.  00 
250.  00 
250.00 

250.  00 
250. 00 
250.  00 
250. 00 
250.  00 


Cents. 
5.00 
10.00 
15.00 
20.00 
25.  00 

30.00 
35.00 
40.00 
45.00 
50.00 

55.00 
GO.  00 
65.  00 
70.00 
75.00 

80.00 
85.00 
90.00 
95.00 
100.00 

105.00 
110.  00 
115.00 
120. 00 
125.00 

130.00 
135.00 
140.  00 
145.  00 
150. 00 

155. 00 
160. 00 
165.00 
170.00 
175. 00 

180. 00 
185.00 
190. 00 
195.  00 
200.00 

205. 00 
210. 00 
215.00 
220.  00 
225.00 

230. 00 
235.  00 
240. 00 
245. 00 
250.00 


Cents. 
25.00 
25.00 
30.00 
40.  00 
50.00 

60. 00 
65.00 
70.00 
65.00 
60.00 


$5.50. 


Cents. 
30.  00 

35.00 
45.  00 
60.00 
75.00 

90-00 
100.00 
115.00 
115.00 
115.00 


70.00  135.00 


65.00 
60.  00 
55.00 
50.00 

60.00 
55.00 
50.00 
45. 00 
40.00 

55.00 
50.00 
45.00 
40.00 
35.00 

45.00 
40.00 
35.00 
30.00 
25.00 

45.00 
40.00 
35.00 
30.00 
25.00 

45.00 
40.00 
35.00 
30.00 
25.00 

45.00 
40.00 
35.00 
30.00 
25.00 

20.00 

15.00 

10.00 

5.00 


135.00 
135.  00 
135. 00 
135. 00 

165.  00 
165.00 
165.00 
165.00 
165.  00 

185. 00 
185.00 
185.  00 
185.00 
185.00 

210. 00 
210.  00 
210.  00 
210.  00 
210.  00 


Cents. 
5.50 
11.00 
1G.50 
22.  00 
27.50 

33.00 
38.50 
44.00 
49.50 
55.00 

60.50 
66.00 
71.50 
77.00 
82.50 

88.00 
93.50 
99.00 
104. 50 
110.  00 

115.50 
121.00 
126. 50 
132.00 
137.  50 

143.00 
148.  50 
154.  00 
159.  50 
165.00 


225.00  170.50 
225.00  176.00 


225.  00 
225.  00 
225.00 


181.50 
187.00 
192. 50 


250.00  198.00 
250.00  203.50 
250.00  209.00 
250.00  214.50 
250.00   220.00 


275.00 
275.00 
275.  00 
275. 00 
275.00 

275.00 
275.00 
275.  00 
275. 00 
275. 00 


2,015.00 
40.30 


225.50 
231.00 
.50 
242.  00 
247.50 

253. 00 
258.  50 
264. 00 
269.  50 
275.  00 


Cents. 
24.50 
24.00 
28.50 
38.00 
47.50 

57.00 
61.50 
71.00 
65.50 
60.00 

74.50 
69.00 
63.50 
58.00 
52.50 

77.00 
71.50 
66.00 
60.50 
55.00 

69.50 
64.00 
58.50 
53.00 
47.50 

67.00 
62.50 
56.00 
50.50 
45.00 

54.50 
49.00 
43.50 
38.00 
22.50 

52.00 
49.50 
41.00 
35.50 
30.00 

49.50 
44.00 
38.50 
33.00 
27.50 

22.00 

16.50 

11.00 

5.50 


16. 


Cents. 
30.00 
35.00 
45.00 
GO.  00 
75.00 

90.00 
100.00 
115.00 
115.00 
115.  00 

135.00 
135.  00 
135. 00 
135.00 
135.00 

165. 00 
165.  00 
165.00 
165.00 
165.00 

185.  00 
185. 00 
185.00 
185.00 
185.00 

210.00 
210. 00 
210.  00 
210.00 
210.00 


Cents. 
6.00 
12.00 
18.00 
24.00 
30.  00 

36.00 
42.00 
48.00 
54.00 
60.00 

66.00 
72.00 
78.00 
84.00 
90.00 

96.00 
102.00 
108. 00 
114.00 
120.00 

126.00 
132.00 
138.00 
144.00 
150. 00 

156.00 
162.00 
168.00 
174.00 
180.00 


2, 368.  50 
47.37 


240.00  |186.00 
245.00  j  192. 00 
250.00  |198.00 
250.00  1204.00 
250.00   210.00 

275.00  216.00 
275.00  222.00 
275.00  j 228.  00 
275.00  j 234.  00 
275.00   240.00 

300.00  [246.00 
300.00  i 252. 00 
300.00  1258.00 
300.00  {264.00 
300.00  |270.00 

300.00  [276.00 
300.00  j  282. 00 


300.00 
300.00 
300. 00 


288.00 
294.  00 
300.00 
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Table  I.— Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
in  assessing  charges  upon  packages  of  the  weights  specified  therein— Continued . 


When  merchandise  rate  per  100  pounds  is— 

$6.50. 

$7. 

$7.50. 

1 

2 

3 

1 

2 

3 

1 

2 

3 

Cents. 

Cents. 

Cents.    Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Packages  not  over  1  pound 

30.00 

6.50 

23.50 

30.  0C 

7.00 

23. 00 

30.00 

7.50 

22.50 

Over  1  and  not  over  2  pounds 

35.00 

13.00 

22.00 

35. 0C 

14.  00|      21. 00 

35.00 

15.00 

20.00 

Over  2  and  not  over  3  pounds 

45.00 

19.50 

25.50 

45.  0C 

21.00 

24. 00 

45.00 

22.50 

22.50 

Over  3  and  not  over  4  pounds 

60.00 

25.00 

35.00 

60.  a 

28.00 

1      32. 00 

60.00 

30.00 

30.00 

Over  4  and  not  over  5  pounds 

80.00 

32.50 

47.50 

80. 0C 

35.00 

45.00 

80.00 

37.50 

42.50 

Over  5  and  not  over  6  pounds 

90.00 

39.00 

51.00 

90. 0C 

42.00 

48.00 

90.00 

45.00 

45.00 

Over  6  and  not  over  7  pounds 

100.00 

45.50 

54.50 

100.  oc 

49.00 

51.00 

100. 00 

52.50 

47.50 

Over  7  and  not  over  8  pounds 

120.  00 

52.00 

68.00 

120.  0C 

56.00 

64.00 

120.  00 

60.00 

60.00 

Over  8  and  not  over  9  pounds 

120.  00 

58.50 

61.50 

120. 0C 

63.00 

57.00 

125.  00 

67.50 

57.50 

Over  9  and  not  over  10  pounds 

120.00 

65.00 

55.00 

120.00 

70.00 

50.00 

125.  00 

75.00 

50.00 

Over  10  and  not  over  11  pounds 

150.00 

71.50 

78.50 

150. 00 

77.00 

73.00 

150. 00 

82.50 

67.50 

Over  11  and  not  over  12  pounds 

150.  00 

78.00 

72.00 

150.  00 

84.00 

66.00 

150. 00 

90.00 

60.00 

Over  12  and  not  over  13  pounds 

150. 00 

84.50 

65.50 

150.  00 

91.00 

59.00 

150.  00 

97.50 

52.50 

Over  13  and  not  over  14  pounds 

150. 00 

91.00 

59.00 

150. 00 

98.00 

57.00 

150.  00 

105.00 

45.00 

Over  14  and  not  over  15  pounds 

150.  00 

97.50 

52.50 

150.  00 

105.00 

45.00 

160.00 

112.50 

47.50 

Over  15  and  not  over  16  pounds 

175. 00 

104. 00 

71.00 

175. 00 

112. 00 

63.00 

185.00 

120. 00 

65.00 

Over  16  and  not  over  17  pounds 

175.  00 

110. 50 

64.50 

175. 00 

119.00 

56.00 

195.00 

127.50 

67.50 

Over  17  and  not  over  18  pounds 

175.  00 

117.  00 

58.00 

175. 00 

126.  00 

49.00 

200. 00 

135. 00 

65.00 

Over  18  and  not  over  19  pounds 

175.00 

123.  50 

51.50 

175.00 

133. 00 

42.00 

200.  00 

142.50 

57.50 

Over  19  and  not  over  20  pounds 

175.00 

130. 00 

45.00 

175. 00 

140.  00 

35.00 

200. 00 

150.00 

50.00 

Over  20  and  not  over  21  pounds 

200.  00 

136. 50 

63.50 

200.  00 

147.00 

53.00 

225.  00 

157. 50 

67.50 

Over  21  and  not  over  22  pounds 

200.00    143.00 

57.00 

200.00 

154. 00 

46.00 

225.00 

165.00 

60.00 

Over  22  and  not  over  23  pounds 

200.00    149.50 

50.50 

200.00 

161.  00 

39.00 

225. 00 

172. 50 

52.50 

Over  23  and  not  over  24  pounds 

200.  00 

156.00 

44.00 

200. 00 

168.00 

32.00 

225.00 

180. 00 

45.00 

Over  24  and  not  over  25  pounds... . 

200.  00 

162.50 

37.50 

200.00 

175.00 

25.00 

225.00 

187. 50 

37.50 

Over  25  and  not  over  26  pounds 

225.  00 

169.  00 

56.00 

225.00 

182.00 

43.00 

250.  00 

195.00 

55.00 

Over  26  and  not  over  27  pounds 

235. 00 

175. 50 

59.50 

235.00 

189.  00 

46.00 

260.00 

202. 50 

57.50 

Over  27  and  not  over  28  pounds 

245.00 

182.  00 

63.00 

245.00 

196.00 

49.00 

270.00 

210.  00 

60.00 

Over  28  and  not  over  29  pounds 

250.  00 

188.  50 

61.50 

250. 00 

203. 00 

47.00 

275.  00 

217. 50 

57.50 

Over  29  and  not  over  30  pounds 

250.  00 

195.  00 

55.00 

250.00 

210. 00 

40.00 

275.00 

225. 00 

50.00 

Over  30  and  not  over  31  pounds 

275. 00 

201.50 

73.50 

275.00 

217. 00 

58.00 

300.00 

232. 50 

67.50 

Over  31  and  not  over  32  pounds 

275.  00 

208.  00 

67.00 

275. 00 

224.00 

51.00 

310. 00 

240.00 

70.00 

Over  32  and  not  over  33  pounds 

275.  00 

214. 50 

60.50 

275.  00 

231. 00 

44.00 

315. 00 

247. 50 

67.50 

Over  33  and  not  over  34  pounds 

275.  00 

221.  00 

54.00 

275. 00 

238. 00 

37.00 

315.  00 

255.  00 

60.00 

Over  34  and  not  over  35  pounds 

275. 00 

227. 50 

47.50 

275.  00 

245.00 

30.00 

315. 00 

262.50 

52.50 

Over  35  and  not  over  36  pounds 

300.  00 

234. 00 

66.00 

300.  00 

252.00 

48.00 

340.00 

270. 00 

70.00 

Over  36  and  not  over  37  pounds 

300.  00 

240. 50 

59.50 

310.  00 

259. 00 

51.00 

350.  00 

277. 50 

72.50 

Over  37  and  not  over  38  pounds 

315.  00 

247.  00 

68.00 

320. 00 

266.  00 

54.00 

350. 00 

285.00 

65.00 

Over  38  and  not  over  39  pounds 

315.00 

253. 50 

61.50 

325.00 

273.00 

52.00 

350. 00 

292. 50 

57.50 

Over  39  and  not  over  40  pounds 

315.  00 

260. 00 

55.00 

325.00 

280.00 

45.00 

350. 00 

300.00 

50.00 

Over  40  and  not  over  41  pounds 

325.  00 

266. 50 

58.50 

350. 00 

287. 00 

63.00 

375.00 

307. 50 

67.50 

Over  41  and  not  over  42  pounds 

325.  00 

273.  00 

52.00 

350.00 

294.00 

56.00 

375. 00 

315. 00 

60.00 

Over  42  and  not  over  43  pounds 

325.  00 

279. 50 

45.50 

350.  00 

301.  00 

49.00 

375.  00 

322. 50 

52.50 

Over  43  and  not  over  44  pounds 

325.  00 

286.  00 

39.00 

350.00 

308.  00 

42.00 

375.  00 

330. 00 

45.00 

Over  44  and  not  over  45  pounds 

325.  00 

292. 50 

32.50 

350.00 

315.  00 

35.00 

375.  00 

337.  50 

37.50 

Over  45  and  not  over  46  pounds 

325.  00 

299.  00 

26.00 

350.  00 

322.00 

28.00 

375.00 

345.00 

30.00 

Over  46  and  not  over  47  pounds 

325.00 

305. 50 

19.50 

350.00   329.00 

21.00 

375. 00 

352. 50 

22.50 

Over  47  and  not  over  48  pounds 

325.  00 

312. 00 

13.00 

350.00 

336.00 

14.00 

375.00 

360.  00 

15.00 

Over  48  and  not  over  49  pounds 

325.  00 

318.50 

6.50 

350.  00 

343.00 

7.00 

375.00 

367. 50 

7.50 

Over  49  and  not  over  50  pounds 

325.00 

325.00 

350. 00 

350.00 

375.00 

375.00 

Total 

2,503.50 
50.07 

2, 180.  00 
43.60 

2, 493. 50 
49.87 

Averago 

| 
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Taule  I.— Analysis  of  the  table  of  graduated  charges  employe  I  by  ti  omvanics 

in  assessing  chargerupon  packages  of  the  weights  tpecyied  Unrein     <  'on  t  in  tied . 


Packages  not  ova  1  pound 

Over  l  and  not  i>\  or  2  pounds..., 
Over  2  and  not  over  3  pounds... 
Over  3  and  not  over  4  pounds... 
Over  4  and  not  over  5  pounds... 

Over  5  and  not  over  6  pounds... 
Over  6  and  not  over  7  pounds... 
Over  7  and  not  over  8  pounds... 
Over  S  and  not  over  9  pounds... 
Over  9  and  not  over  10  pounds.. 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 

Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds. 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds. 
Over  2G  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds. 
Over  42  and  not  over  43  pounds. 
Over  43  and  not  over  44  pounds 
Over  44  and  not  over  45  pounds. 

Over  45  and  not  over  46  pounds 
Over  46  and  not  over  47  pounds 
Over  47  and  not  over  48  pounds 
Over  48  and  not  over  49  pounds 
Over  49  and  not  over  50  pounds 

Total 

Average 


When  merchandise  rate  per  100  pounds  Is— 


$s. 


Cents 
30.00 
35.00 
45.00 
60.00 
80.00 

90.00 
100.00 
120.  00 
125. 00 
125.  00 

150. 00 
150.  00 
150. 00 
150.00 
160.00 

185. 00 
195.00 
200.00 
200.00 
200.  00 

225. 00 
225. 00 
225. 00 
225.00 
225.00 

250.00 
260.00 
270. 00 
275.00 
275.00 

300.00 
310.00 
320. 00 
325. 00 
325.00 


Cents 
8.00 
16.00 
24.00 
32.00 
40.00 

48.00 
56.00 
64.00 
72.00 
80.00 

88.00 
96.00 
104. 00 
112. 00 
120. 00 

128.00 
136. 00 
144.  00 
152. 00 
160. 00 

168.00 
176. 00 
184. 00 
192.00 
200.00 

208. 00 
216. 00 
224. 00 
232.00 
240.00 

248.00 
256.00 
264.00 
272.00 
280.00 


350.00  288.00 
350.00  296.00 


350. 00 
350. 00 
350.00 

375.00 
385.00 
395.00 
400.00 
400.00 

400. 00 
400.  00 
400. 00 
400. 00 
400.00 


304.00 
312.00 
320. 00 

328.00 
336. 00 
344. 00 
352. 00 
360. 00 

368.00 
376.00 
384. 00 
392. 00 
400.00 


.50. 


Cents 
22.00 
19.00 
21.00 
28.00 
40.00 

42.00 
44.00 
56.00 
53.00 
45.00 

62.00 
54.00 
46.00 
38.00 
40.00 

57.00 
59.00 
56.00 
48.00 
40.00 

57.00 
49.00 
41.00 
33.00 
25.00 

42.00 
44.00 
46.00 
43.00 
35.00 

52.00 
54.00 
56.00 
53.00 
45.00 

62.00 
54.00 
46.00 
38.00 
30.00 

47.00 
49.00 
51.00 
48.00 
40.00 

32.00 
24.00 
16.00 
8.00 


Cents. 
30. 00 
35. 00 
45.00 
60. 00 
80.00 

90.00 
100. 00 
120.00 
135. 00 
135. 00 

160.00 
170.00 
175. 00 
175. 00 
175.00 

200.00 
200. 00 
200. 00 
200.00 
200. 00 

225. 00 
235. 00 
245.00 
250.00 
250.00 

275.00 
285. 00 
295. 00 
300.00 
300. 00 

325.00 
335.00 
345. 00 
350.00 
350. 00 

375.00 
375. 00 
375. 00 
375.  00 
375. 00 

405.00 
410.00 
420.00 
425.00 
425.00 

425.00 
425.00 
425.00 
425.00 
425.00 


2,090.00 
41.80 


Cents 
s.  50 
17.00 
25. 50 
34.00 
42.50 

51.00 
59.50 
68.00 
77.50 
85.00 

93.50 
102. 00 
110.50 
119.00 
127. 50 

136. 00 
144.50 
153. 00 
161.50 
170. 00 

178. 50 
187. 00 
195.  50 
204.00 
212.  50 

221.00 
229.  50 
238.00 
246.  50 
255. 00 

263.50 
272.00 
280.  50 
289.00 
297.50 

306. 00 
314. 50 
323. 00 
331.50 
340.00 

348.  50 
357.00 
365.50 
374. 00 
382. 50 

391.00 
399.50 
408.00 
416.50 
425.00 


Cents 
21.50 
18.00 
19.50 
26.00 
37.50 


Cents 

30.  00 
35.00 
45.00 
60.00 
80.00 


39.00  90:00 

40.50  100.00 

52.00  120.00 

57.50  135.00 

50.00  135.00 


66.50 
68.00 
64.50 
56.00 
47.50 


160. 00 
170. 00 
175.00 
175. 00 
175.00 


64.00  200.00  144.00 
55.50  200.00  153.00 
47.00  200.00  162.00 


Cents 
9.00 
18.00 
27.00 
36.00 
45.00 

54.00 
63.00 
72.00 
81.00 
90.00 

99.00 
108. 00 
117.  00 
126. 00 
135. 00 


200.00  171.00 
200.00  180.00 


46.50  225.00  189.00 

48.00  235.00!  198.00 

49.50!  245.00!  207.00 

46.00  250.00  216.00 

37.50  250.00  225.00 

54.00  275.00  234.00 

55.50  285.00;  243.00 

57.00  295.00!  252.00 


53.50 
45.00 

61.50 
63.00 
64.50 
61.00 
52.50 

69.00 
60.50 
52.00 
43.50 
35.00 

56.50 
53.00 
54.50 
51.00 
42.50 

34.00 
25.50 
17.00 
8.50 


2,296.50 
45.93 


300.001  261.00 

300.00  270.00 

325.00  279.00 

335.00  288.00 

345.00  297.00 

350.00  306.00 

350.00  315.00 


375.00  324.00 

375.00  333.00 

375.00  342.00 

375.00  351.00 

375.00  360.00 


405.00 
410.00 
420.00 
435. 00 
450. 00 

450.00 
450.00 
450.00 
450.00 
450.00 


369. 00 
378.00 
387. 00 
396.00 
405.00 

414. 00 
423.00 
432.00 
441.00 
450.00 


1,820.00 
3a  40 
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Table  I. —Analysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
in  assessing  charges  upon  packages  of  the  weights  specified  therein— Continued. 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds  . . 
Over  2  and  not  over  3  pounds... 
Over  3  and  not  over  4  pounds... 
Over  4  and  not  over  5  pounds... 

Over  5  and  not  over  6  pounds... 
Over  6  and  not  over  7  pounds... 
Over  7  and  not  over  8  pounds... 
Over  8  and  not  over  9  pounds... 
Over  9  and  not  over  10  pounds.. 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 


Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds. 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds. 

Over  25  and  not  over  26  pounds. 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds. 
Over  32  and  not  over  33  pounds. 
Over  33  and  not  over  34  pounds. 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds.. 
Over  42  and  not  over  43  pounds.. 
Over  43  and  not  over  44  pounds.. 
Over  44  and  not  over  45  pounds.. 

Over  45  and  not  over  46  pounds.. 
Over  46  and  not  over  47  pounds.. 
Over  47  and  not  over  48  pounds.. 
Over  48  and  not  over  49  pounds.. 
Over  49  and  not  over  50  pounds.. 


When  merchandise  rate  per  100  pounds  is— 


$9.50. 


Cents 
30.00 
35.00 
45.00 
60.00 
80.00 

90.00 
100. 00 
120. 00 
135. 00 
140.00 

160. 00 
175. 00 
185. 00 
200.00 
200.00 

225. 00 
230. 00 
230. 00 
230.  00 
230. 00 

2G0.00 
270.  00 
280.  00 
285.  00 
285.  00 

315. 00 

325.00 
325. 00 
325.00 
325.00 


Cents 
9.50 
19.00 
28.50 
38.00 
47.50 

57.00 
66.50 
76.00 
85.50 
95.00 

104. 50 
114.00 
123.  50 
133. 00 
142.50 

152. 00 
161. 50 
171.00 
180. 50 
190.00 

199.  50 
209. 00 
218. 50 
228. 00 
237.50 

247.  00 

256.  50 
266. 00 
275.  50 
285. 00 


350.00  294.50 

360.00  304.00 

370.00  313.50 

375.00  323.00 

375.00  332.50 


400.00 
410. 00 
415. 00 
415  00 
415. 00 

445.00 
450.00 
460. 00 


342.00 
351. 50 
361. 00 
370.  50 
380.00 

389.50 
399. 00 
408.  50 


475.00   418.00 
475.00   427.50 


Total.... 
Average. 


475.00 
475.  00 
475. 00 
475.  00 
475.  00 


437. 00 
446. 50 
456.  00 
465. 50 
475. 00 


Cents. 
20.50 
16.00 
16.50 
22.00 
32.50 

33.00 
33.50 
44.00 
49.50 
45.00 

55.50 
61.00 
61.50 
67.00 
57.50 

73.00 
68.50 
59.00 
49.50 
40.00 

60.50 
61.00 
61.50 
57.00 
47.50 

68.00 
68.50 
59.00 
49.50 
40.00 

55.50 
56.00 
56.50 
52.00 
42.50 

58.00 
58.50 
54.00 
44.50 
35.00 

55.50 
51.00 
51.50 
57.00 
47.50 

38.00 

28.50 

19.00 

9.50 


$10. 


Cent* 
30.00 
35.00 
45.00 
60.00 
80.00 

90.00 
100.00 
120.00 
135.00 
140. 00 

160.00 
175.  00 
185. 00 
200. 00 
200.00 

225.00 
235.00 
245. 00 
250.00 
250.00 

275. 00 
285.00 
295. 00 
300. 00 
300.00 

325.00 
325.00 
325. 00 
325. 00 
325.00 

350.00 
360.00 
370. 00 
375.00 
375. 00 

400.00 
410.00 
420.00 
425.00 
425.00 


Cents 
10.00 
20.00 
30.00 
40.00 
50.00 

60.00 
70.00 
80.00 
90.00 
100. 00 

110.00 
120.00 
130. 00 
140.00 
150.00 

160. 00 
170.00 
180.  00 
190.00 
200.00 

210.00 
220. 00 
230. 00 
240. 00 
250.00 

280. 00 
270.  00 
280.00 
290.00 
300. 00 

310.00 
320.00 
330. 00 
340. 00 
350.00 

360.  00 
370. 00 
380.00 
390.00 
400.00 


450.00  410.00 

460.00  420.00 

470. 00 1  430.00 
475.00  440.00 
475.00  450.00 

500.00  460.00 

500.00  470.00 


500.00 
500.00 
500.00 


2,347.50 
46.95 


480.00 
490.00 
500.00 


Cents. 
20.00 
15.00 
15.00 
20.00 
30.00 

30.00 
30.00 
40.00 
45.00 
40.00 


$10.50. 


Cents. 
30.00 
35.00 
45.00 
60.00 
80.00 

90.00 
100. 00 
120.00 
135. 00 
140. 00 


50.00   160.00 
55.00   175.00 


55.00 
60.00 
50.00 

65.00 
65.00 
65.00 
60.00 
50.00 

65.00 
65.00 
65.00 
60.00 
50.00 

65.00 
55.00 
45.00 
35.00 
25.00 

40.00 
40.00 
40.00 
35.00 
25.00 

40.00 
40.00 
40.00 
35.00 
25.00 

40.00 
40.00 
40.00 
35.00 
25.00 

40.00 
30.00 
20.00 
10.00 


2,030.00 
40.60 


185.00 
200.00 
200.00 

225. 00 
235. 00 
245. 00 
250.00 
250.00 

275.00 
285.00 
295. 00 
300. 00 
325.00 

340.00 
350. 00 
365.  00 
365. 00 
365. 00 

390.00 
400. 00 
410. 00 
415.00 
415.00 

440. 00 
450. 00 
460.00 
465.00 
465.00 

490.00 
500.00 
510.00 
515.00 
515.00 

525.00 
525.00 
525.  00 
525.00 
525. 00 


Cents. 
10.50 
21.00 
31.50 
42.00 
52.50 

63.00 
73.50 
84.00 
94.50 
105.00 

115. 50 
126.00 
136. 50 
147.00 
157.50 

168.00 
178.50 
199.00 
209.50 
210.00 

220.50 
231.00 
241. 50 
252.00 
262.50 

273.00 
283.50 
294.00 
304.50 
315.00 

325.50 
336.00 
346. 50 
357. 00 
367. 50 

378.00 
388.50 
399. 00 
409.50 
420.00 

430.50 
441.00 
451. 50 
462.00 
472.50 

483.00 
493. 50 
504.00 
514.50 
525.00 


2,332.00 
46.64 
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Tabi  i  I       l  natou  0/  the  table  of  graduated  charges  employed  by  ■  eovwanitt 

w  attesting  charget  upon  packages  of  the  weights  specified  then  m    i  ontinued. 


Parlies  not  over  1  pound 

Over  1  and  not  over  2  pounds.. 
Over  2  and  not  over  3  pounds.. 
Over  3  and  not  over  4  pounds.. 
Over  4  and  not  over  5  pounds.. 

Over  5  and  not  over  6  pounds.. 
Over  6  and  not  over  7  pounds.. 
Over  7  and  not  over  8  pounds.. 
Over  8  and  not  over  9  pounds.. 
Over  9  and  not  over  1C  pounds. 


Over  10  and  not  over  11  pounds.. 
Over  11  and  not  over  12  pounds.. 
Over  12  and  not  over  13  pounds.. 
Over  13  and  not  over  14  pounds.. 
Over  14  and  not  over  15  pounds.. 

Over  15  and  not  over  16  pounds.. 
Over  16  and  not  over  17  pounds.. 
Over  17  and  not  over  18  pounds.. 
Over  18  and  not  over  19  pounds.. 
Over  19  and  not  over  20  pounds.. 

Over  20  and  not  over  21  pounds. . 
Over  21  and  not  over  22  pounds.. 
Over  22  and  not.  over  23  pounds.. 
Over  23  and  not  over  24  pounds.. 
Over  24  and  not  over  25  pounds.. 

Over  25  and  not  over  26  pounds . 
Over  26  and  not  over  27  pounds.. 
Over  27  and  not  over  28  pounds.. 
Over  28  and  not  over  29  pounds.. 
Over  29  and  not  over  30  pounds.. 

Over  30  and  not  over  31  pounds.. 
Over  31  and  not  over  32  pounds.. 
Over  32  and  not  over  33  pounds.. 
Over  33  and  not  over  34  pounds., 
Over  34  and  not  over  35  pounds. 

Over  35  and  not  over  36  pounds. 
Over  36  and  not  over  37  pounds. 
Over  37  and  not  over  38  pounds. 
Over  38  and  not  over  39  pounds. 
Over  39  and  not  over  40  pounds. 

Over  40  and  not  over  41  pounds. 
Over  41  and  not  over  42  pounds. 
Over  42  and  not  over  43  pounds. 
Over  43  and  not  over  44  pounds. 
Over  44  and  not  over  45  pounds. 

Over  45  and  not  over  46  pounds. 
Over  46  and  not  over  47  pounds. 
Over  47  and  not  over  48  pounds. 
Over  48  and  not  over  49  pounds. 
Over  49  and  not  over  50  pounds. 


When  merchandise  rate  per  100  pounds  Is— 


$11. 


Cents.    Cents. 
30.00     11.00; 


35.00 
45.00 
CO.  00 
80. 00 


22. 00 
33.00 
44.00' 
55. 00 


90.00  66.00 
100. 00  77. 00; 
120. 00     88. 00 

135.00  99.00 

140.001  110.00 

100.00!  121.00 
175.001  132.00 
185.00'  143.00' 
200.00,  154.00! 
200.00   165.00 


Cents 
19.00 
13.00 
12.00 
16.00 
25.00 

24.00 
23.00 
32.00 
36.00 
30.00 


225.00 
235.00 
245. 00 


176. 00 
187.00 
198.00 


250.00  209.00 
250.00  220.00 

275.00;  231.00 
285.00  242.00 

295.00  253.00 
310.00;  264.00 
325.00.  275.00 

340.00'  286.00 

350. 001  297.00 
370.00  308.00 
375.00  319.00 
375.00:  330.00 

I 

400.00  341.00 

410.00  352.00 

420.00;  363.00! 

425.00;  374.00| 

425.00!  385.00 


Total... 
Average. 


450.00  396.00 
460.00  407.00 
470.00!  418.00 
475.00;  429.00 
475. 00J  440.00 

500.0o'  451.00 
510.00!  462.00 
520.00,  473.00 
525.00  484.00 
525.00   495.00 

i 
550.00  506.00 
550.00  517.00 
550.00  528  00 
550.00  539.00 
550.00!  550.00 


$11.50. 


39.00 
43.00 
42. 00, 
46. 00, 
35.00' 

49. 00' 
48. 00, 
47.00! 
41.00! 
30.00, 


Cents. 
30.00 
35.00 
45.00 
t>0. 00 
80.00 

90.00 
100.00 
120. 00 
135.00 
140.00 

160.00 
175. 00 
185. 00 
200.00 
215.00 

230.00 
240. 00 
260. 00 
275.00 
275.00 


44.00   300.00   241.50 
43.00   310.00   253.00 


Cents 
11.501 
23. 00; 
34. 50 
46.00 
57.50! 

69.00! 
70.  50 
82. 00! 
93. 50 
115.00J 

126.  SO' 
138.001 
149.50 
161.00 
172. 50 

184.00 
195.  50 
207.00 
218.  50 
230.00 


Cents 
18.50 
12.00 
10.50 
14.00 
22.50 

21.00 

29.50 
38.00 
41.50 
25.00 


42.00!  320.00 
46.00  335.00 
50.00  350.00 

54.00  305.00 

53. 001  375.00 
62.00;  395.00 
56.00J  400.00 

45.00  400.00 

59.001  425.00 
58.00J  435.00 

57.00  445.00 

51.001  460.00 
40.00   465.00 

54.00  490.00 

53.00!  500.00 

52.00!  510.00 

46.00  515.00 

35.00  515.00 

49.00  540.00 
48. 00!  550.00 
47.00  560.00 
41.00!  565.00 
30.00,  565.00 

44.00'  575.00 
33.00  575.00 
22.00:  575.00 
11.00!  575.00 
575.00 


975. 00 
39.50S 


264.  50 
276. 00 
287. 50 

299.00 
310. 50 
332. 00 
343. 50 
345. 00 

356. 50 
368.00 
379. 50 
391.00 
402. 50 

414.00 
425. 50 
437.00 
448.50 
460.00 

471.50 
483.00 
494.  50 
506.00 
517.50 

529.00 
540. 50 
552. 00 
563.50 
575. 00 


$12. 


33.50 
37.00 
35.50 


Vents. 
30.00 
35.00 
45.00 

60. 00 

80. 001 

90.00! 
IOO.OO; 
120. 00 
135.00 
140. 00 


Cents. 
12.00 
24.00 
36.  00 
48.001 
60.00 

72.00 
84.00 
90.00 
108.00 
120.00 


160.00  132.00 

175.00  144.00 

185.00J  156.00 

34.001  200.00  168.00 

32.50   215.00;  180.00 


46.00 
44.50 
53.00 
56.50 
45.00 

58.50 
57.00 
55.50 
59.00 


230.00  192.00 

240.00  204.00 

260.00  216.00 

275.00!  228.00 

275.00!  240.00 

300.00J  252.00 
310.00  264.00 
320.00  276.00 
335.00!  288.00 
62.50  350.00  300.00 


66.00 
64.50 
63.00 
56.50 
55.00 


365. 00 
375. 00 
395. 00 


312.00 
324.00 
336-00 


400.00   348.00 
409.00!  360.00 


68.50   425.00  372.00 

67.00   435.00:  384.00 

65.  501  445.00'  396.00 

69.00   460.00  408.00 

62.50   475.00  420.00 

76.00  490.00;  432.00 
74.50!  500.00  444.00 
73.00  520.00,  456.00 
66.50  525.00!  468.00 
55.00   525. 001  480.00 


68. 50 
67.00 
65.50: 
59.00! 
47.50, 

46. 00| 
34.50 
23.00; 
11.50, 


550.00 
560.00 
570.00 
575. 00 
575.00 

600.00 
600.00 
600.00 
600.00 
600.00 


2,362.50! 
47.25J 


492.00 
504.00 
516.00 
528.00 
540.00 

552.00 
564. 00 
576.00 
588.00 
600.00 


Cents. 
18.00 
11.00 
9.00 

12.00 
20.00 

18.00 
16.00 
26.00 
27.00 
20.00 

28.00 
31.00 
29.00 
32.00 
35.00 

38.00 
36.00 
44.00 
47.00 
35.00 

48.00 
46.00 
44.00 
47.00 
50.00 

53.00 
51.00 
59.00 
52.00 
40.00 

53.00 
51.00 
49.00 
52.00 
55.00 

58.00 
56.00 
64.00 
57.00 
45.00 

58.00 
56.00 
54.00 
47.00 
35.00 

48.00 
36.00 
24.00 
12.00 


932.00 
38.64 
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TABLiI;7'4^a^  °fthe  taUe  °f9raduated  barges  employed  by  the  express  companies 
m  assessing  charges  upon  packages  of  the  weights  specified  ^Lm-Continued 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds... 
Over  2  and  not  over  3  pounds... 
Over  3  and  not  over  4  pounds.. . 
Over  4  and  not  over  5  pounds... 

Over  5  and  not  over  6  pounds... 
Over  6  and  not  over  7  pounds.. . 
Over  7  and  not  over  8  pounds... 
Over  8  and  not  over  9  pounds... 
Over  9  and  not  over  10  pounds.. 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds., 
Over  16  and  not  over  17  pounds 
Over  17  and  not  over  18  pounds 
Over  18  and  not  over  19  pounds 
Over  19  and  not  over  20  pounds.. 

Over  20  and  not  over  21  pounds.. 
Over  21  and  not  over  22  pounds.. 
Over  22  and  not  over  23  pounds.. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds.. 

Over  25  and  not  over  26  pounds 
Over  26  and  not  over  27  pounds.. 
Over  27  and  not  over  28  pounds.. 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. . 

Over  30  and  not  over  31  pounds. 
Over  31  and  not  over  32  pounds 
Over  32  and  not  over  33  pounds.. 
Over  33  and  not  over  34  pounds.. 
Over  34  and  not  over  35  pounds.. 

Over  35  and  not  over  36  pounds.. 
Over  36  and  not  over  37  pounds.. 
Over  37  and  not  over  38  pounds 
Over  38  and  not  over  39  pounds 
Over  39  and  not  over  40  pounds... 

Over  40  and  not  over  41  pounds 
Over  41  and  not  over  42  pounds... 
Over  42  and  not  over  43  pounds... 
Over  43  and  not  over  44  pounds 
Over  44  and  not  over  45  pounds..! 

Over  45  and  not  over  46  pounds... 
Over  46  and  not  over  47  pounds 
Over  47  and  not  over  48  pounds 
Over  48  and  not  over  49  pounds 
Over  49  and  not  over  50  pounds 


When  merchandise  rate  per  100  pounds  ls- 


$12.50. 


Cents. 
30.00 
35.00 
45.00 
60.00 
80.00 

90.00 
100.  00 
120.  00 
135.  00 
140.00 

160.  00 
175.  00 
185.  00 
200.  00 
215.  00 


Cents. 
12.50 
25.00 
37.50 
50.00 
62.50 

75.00 
87.50 
100.00 
112.  50 
125. 00 

137.  50 
150. 00 
162. 50 
175. 00 

187. 50 


230.00  200.00 


240.  00 
260. 00 
275.  00 
275.  00 

300.  00 
310.  00 
320.  00 
335.  00 
350.  00 

365. 00 
375.  00 
395.  00 
400.  00 
400.  00 

425.00 
435.  00 
445.  00 
460.00 
475. 00 

490. 00 
500.  00 
520.  00 
525. 00 
525.  00 


212.  50 
225.  00 
237. 50 
250.  00 

262.50 
275.  00 
287.  50 
300.00 
312.50 


325.00 
337.  50 
350.  00 
362.  50 
375.  00 

387.50 
400.00 
412. 50 
425.00 
437.  50 

450. 00 
462.  50 
475. 00 

487. 50 
500.  00 


Total.... 
Average. 


550.00   512.50 
560.00   525.00 

570.00  537.50 
575.00!  550.00 

585.001  562.50 

610.001  575.00 

620.00  587.50 

625.001  600.00 
625.00   612.50 


625.00   625.00 650.00 


Cents 
17.50 
10.00 
7.50 
10.00 
17.50 

15.00 
12.50 
20.00 
22.50 
15.00 


$13. 


Cents. 
30.00 
35. 00 
45.00 
60.00 
80.00 

90.00 
100.00 
120.00 
135. 00 
140. 00 


22.50   160.00 
25.00   175.00 


22.50 
25.00 
27.50 

30.00 
27.50 
35.00 
37.50 
25.00 

37.50 
35.00 
32.50 
35.00 
37.50 


230.00 
240.  00 
260.00 
275.  00 
275.  00 

300. 00 
310.  00 
320.  00 
335.  00 
350. 00 


40.00  365.00 
37.50  375.00 
45.00  395.00 
37.50  400.00 
25.00  400.00 

37.50  425.00 
35.00  435.00 
32.50  445.00 

35.00  460.00 
37.50j  475.00 

40.00[  490.00 
37.50,  500.00 

45.001  520.00 
37.50J  525.00 
25.00:  525.00 

37.50  550.00 
35.00  560.00 
32.50  570.00 
25.00!  575.00 
22.50!  585.00 

35.00,'  610.00 
32.50  620.00 
25.00;  630.00 
12.50   645.00 


Cents. 
13.00 
26.00 
39.00 
52.00 
65.00 

78.00 

91.00 

104. 00 

117.00 

130. 00 

143.  00 
156.00 
169.  00 


185. 00 

200.00   182.00 
215.00   195.00 


1,372.50 
27.45 


208. 00 
221. 00 
234.  00 
247.  00 
260.00 

273. 00 
286.00 
299.00 
312.  00 
325. 00 

338.00 
351.00 
364.  00 
377.  00 
390.00 

403.  00 
416.  00 
429.00 
442.00 
455.00 

468.00 
481.00 
494.00 
507.00 
520.00 

533.00 
546.00 
559. 00 
572. 00 
585.00 


598. 00 
611.00 
624.  00 
637.00 
650.00 


Cents. 
17.00 
9.00 
6.00 
8.00 
15.00 

12.00 
9.00 
16.00 
18.00 
10.00 

17.00 
19.00 
16.00 
18.00 
20.00 

22.00 
19.00 
26.00 


$13.50. 


Cents. 
30.00 
35.00 
45.00 
60.00 
80.00 

90.00 
105. 00 
120. 00 
135.00 
150. 00 

165. 00 
180. 00 
195. 00 
210.  00 
215. 00 

240.  00 
250. 00 
260.  00 


27.00 
24.00 
21.00 
23.00 
25.00 


Cents, 
13.50 
27.00 
40.50 
54.00 
67.50 

81.00 
94.50 
108.00 
121. 50 
135.00 

148.50 
162. 00 
175. 50 
189.  00 
202. 50 

216. 00 
229.  50 
243. 00 
256. 50 


28.00  275.00 

15.00  285.00  270.00 


305.00  283.50 
320.00  297.00 


27.00 

24.00 

31.00 

23.00  410.00 

10.00  420.00 


22.00 
19.00 
16.00 
18.00 
20.00 

22.00 
19.00 
26.00 
18.00 
5.00 

17.00 
14.00 
11.00 
3.00 


330.00 
345.  00 
350.  00 

375.00 
385.  00 
395.  00 


12.00 
9.00 
6.00 
8.00 


820.00 
16.40 


440.  00 
455.  00 
465. 00 
480.  00 
490. 00 

510.  00 
525.  00 
535.  00 
550.  00 
560. 00 

580.  00 
595. 00 
600. 00 
615. 00 
625.00 

645.  00 
660.00 
675. 00 
675.00 
675.00 


310.  50 
324. 00 
337. 50 

351. 00 
364.  50 
378.00 
391.  50 
405. 00 

418. 50 
432. 00 
445. 50 
459. 00 
472. 50 

486.00 
499. 50 
513. 00 
526.  50 
540.00 

553.  50 
567. 00 
580.50 
594. 00 
607.  50 

621.00 
634.  50 
648.00 
661.  50 
675.  00 


Cents. 

16.50 
8.00 
4.50 
6.00 

12.50 

9.00 

10.50 
12.00 
13.50 
15.00 

16.50 
18.00 
19.50 
21.00 
12.50 

24.00 
20.50 
17.00 
18.50 
15.00 

21.50 
23.00 
19.50 
21.00 
12.50 

24.00 
20.50 
17.00 
18.50 
15.00 

21.50 
23.00 
19.50 
21.00 
17.50 

24.00 
25.50 
22.00 
23.50 
20.00 

26.50 
28.00 
19.50 
21.00 
17.50 

24.00 
25.50 
27.00 
13.50 


902.50 
18.05 
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Tabi  b  I      inah/iU  of  the  table  of  graduated  tharget  empty**  !>u  l!"'  <'J  i>rr**  oompanbt 
in  dsteuing  charge*  upon  packages  of  the  weights  specijicd  therein— Continued. 


Packagtt  not  over  1  pound 

Over  1  and  not  over  2  pounds. . 
Over  2  and  not  over  3  pounds. . 
Over  3  and  not  over  4 pounds.. 
Over  A  and  not  over  5  pounds. . 

Over  5  and  not  over  6  pounds. . 
Over  6  and  not  over  7  pounds. . 
Over  7  and  not  over  8  pounds. . 
Over  8  and  not  over  9 pounds.. 
Over  (J  and  not  over  10  pounds. 


Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds . 

Over  15  and  not  over  16  pounds . 
Over  1G  and  not  over  17  pounds . 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds . 

Over  20  and  not  over  21  pounds. 
Over  21  and  not  over  22  pounds . 
Over  22  and  not  over  23  pounds. 
Over  23  and  not  over  24  pounds. 
Over  24  and  not  over  25  pounds . 

Over  25  and  not  over  26  pounds . 
Over  26  and  not  over  27  pounds. 
Over  27  and  not  over  28  pounds . 
Over  28  and  not  over  29  pounds. 
Over  29  and  not  over  30  pounds. 


When  merchandise  rate  per  100  pounds 


$14. 


Cents. 
30. 00 
35.00 
45.00 
60. 00 
80.00 


90.00 
105.  00 
120.  00 
135. 00 
150.  00 

165. 00 
180.  00 
195.  00 
210.  00 
215. 00 

240.  00 
250.00 
260.  00 
275.  00 
285.00 

305.  00 
320. 00 
330.  00 
345. 00 
350.  00 

375.00 
385.  00 
395.  00 
410.  00 
420.  00 


Over  30  and  not  over  31  pounds 440. 00 

Over  31  and  not  over  32  pounds 455. 60 

Over  32  and  not  over  33  pounds i  *o5. 00 

Over  33  and  not  over  34  pounds \  f»-  00 

Over  34  and  not  over  35  pounds 490. 00 

Over  35  and  not  over  36  pounds 510. 00 

Over  36  and  not  over  37  pounds ]  *«o.  00 

Over  37  and  not  over  38  pounds 5o5. 00 

Over  38  and  not  over  39  pounds 550. 00 

Over  39  and  not  over  40  pounds j  560. 00 

I  580.00 

|  595.00 

I  600.00 

620.  00 

630.  00 


Over  40  and  not  over  41  pounds . 
Over  41  and  not  over  42  pounds. 
Over  42  and  not  over  43  pounds. 
Over  43  and  not  over  44  pounds . 
Over  44  and  not  over  45  pounds . 

Over  45  and  not  over  46  pounds . 
Over  46  and  not  over  47  pounds . 
Over  47  and  not  over  48  pounds . 
Over  48  and  not  over  49  pounds . 
Over  49  and  not  over  50  pounds . 


Total.... 
Average . 


645. 00 
660.00 
675.  00 
690.  00 
700.  00 


Cents. 
14. 00 
28.00 
42.00 
56.00 
70.00 

84.00 
98.00 
112. 00 
126.00 
140. 00 

154.00 
168.  00 
182. 00 
190.  00 
210. 00 

224. 00 
238.00 
252.  00 
266. 00 
280. 00 

294. 00 
308. 00 
322. 00 
336.  00 
350.  00 

364.00 
378.  00 
392.00 
406. 00 
420. 00 

434. 00 
448.  00 
462. 00 
476. 00 
490. 00 

504. 00 
518.  00 
532. 00 
546.00 
500. 00 

574. 00 
588.00 
602.00 
616. 00 
630.00 

644.00 
658. 00 
672. 00 
686.00 
700.00 


Cents. 

16.00 
7.00 
3.00 
4.00 

10.00 

C.00 
7.00 
8.00 
9.00 
10.00 

11.00 
12.00 
13.00 
14.00 
5.00 

16.00 

12.00 

8.00 

9.00 

5.00 

11.00 

12.00 
8.00 
9.00 


$14.50. 


11.00 
7.00 
3.00 
4.00 


6.00 
7.00 
3.00 
4.00 


6.00 
7.00 
3.00 
4.00 


6.00 
7.00 
2.00 
4.00 


1.00 
2.00 
3.00 
4.00 


Cents. 
35.00 
40.00 
50.00 
65.00 
85.00 

100.00 
115.00 
130.  00 
150.00 
165. 00 

180. 00 
195.00 
215.  00 
230. 00 
235.00 

260.00 
275.00 
285. 00 
300. 00 
300.00 

315.  00 
330. 00 
345.00 
360.  00 
375.00 

390.  00 
405. 00 
420.00 
430. 00 
450.00 

465.00 
480. 00 
495.00 
510. 00 
525.  00 

540.00 
555.  00 
570.  00 
585. 00 
600.00 

615.00 
630.00 
640.00 
660.00 
670. 00 

690.00 
705.00 
720.00 
725.00 
725.00 


317.00 
6.34 


Cents. 
14.50 
29.00 
43.50 
58.00 
72.50 

87.00 
101.50 
116.  00 
130.  50 
145.00 

159.  50 
174. 00 
188.50 
203.  00 
217.50 

232.00 
246.50 
261.00 
275.50 
290. 00 

304.  50 
319.00 
333.50 
348. 00 
362.  50 

377.00 
391.50 
406.00 
420.50 
435. 00 

449.  50 
464.00 
478.50 
493.  00 
507.50 

522. 00 
536.50 
551. 00 
565. 50 
580.00 

594.  50 
609. 00 
623. 50 
638.00 
652.50 

667. 00 
681.  50 
706. 00 
720.  50 
725.00 


Cents. 
20.50 
11.00 

0.50 
7.00 
12.50 

13.00 
13.50 
14.00 
19.50 
20.00 

20.50 
21.00 
26.50 
27.00 
17.50 

28.00 
28.50 
24.00 
24.50 
10.00 

10.50 
11.00 
11.50 
12.00 
12.50 

13.00 
13.50 
14.00 
9.50 
15.00 

15.50 
16.00 
16.50 
17.00 
17.50 

18.00 
18.50 
19.00 
19.50 
20.00 

20.50 
21.00 
16.50 
22.00 
17.50 

23.00 

23.50 

14.00 

4.50 


817.50 
16.36 


i  Less  t  nan  the  pound  rate. 
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Table  I— Ana 
in  assessing 


lysis  of  the  table  of  graduated  charges  employed  by  the  express  companies 
t  charges  upon  packages  of  the  weights  specified  therein— Continued 


Packages  not  over  1  pound. . . 
Over  1  and  not  over  2  pounds . 
Over  2  and  not  over  3  pounds . 
Over  3  and  not  over  4  pounds . 
Over  4  and  not  over  5  pounds . 


Over  5  and  not  over  6  pounds . . 
Over  6  and  not  over  7  pounds. . 
Over  7  and  not  over  8  pounds. . 
Over  8  and  not  over  9  pounds . . 
Over  9  and  not  over  10  pounds. . 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds . 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds . 

Over  15  and  not  over  16  pounds . 
Over  16  and  not  over  17  pounds . 
Over  17  and  not  over  18  pounds . 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds . 


Total.... 
Average. 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds.. . 
Over  2  and  not  over  3  pounds . . 
Over  3  and  not  over  4  pounds . . 
Over  4  and  not  over  5  pounds. . 

Over  5  and  not  over  6  pounds . . 
Over  4  and  not  over  7  pounds . . 
Over  7  and  not  over  8  pounds . . 
Over  8  and  not  over  9  pounds . . 
Over  9  and  not  over  10  pounds . 

Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds . 
Over  12  and  not  over  13  pounds . 
Over  13  and  not  over  14  pounds . 
Over  14  and  not  over  15  pounds . 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 


When  merchandise  rate  per  100  pounds  is— 


$15. 


Cents. 
35.00 
40.00 
50.00 
65.00 
85.00 

100.00 
115. 00 

130.00 
150.  00 
105. 00 


Cents. 
15.00 
30.00 
45.00 
60.00 
75.00 

90.00 
105. 00 
120. 00 
135.00 
150.00 


180.00  165.00 
195. 00|  180.00 
215.00,  195.00 
230.00  210.00 
235.00   225.00 


260.00 
275.00 
285.00 
300.00 
300.00 


240. 00 
255. 00 
270.00 
285.00 
300. 00 


Cents. 
20.00 
10.00 
5.00 
5.00 
10.00 

10.00 
10.00 
10.00 
15.00 
15.00 

15.00 
15.00 
20. 00| 

20.00 
10.00 

20.00 
20.00 
15.00 
15.00 


$15.50. 


2C0. 00 
13.00 


Cents. 
35.00 
40.00 
50.00 
65.00 
85.00 

100.00 
115.00 
130.00 
150.00 
165.00 

180.00 
195. 00 
215.00 
230. 00 
245. 00 

260. 00 
280. 00 
295.00 
310.00 
310 


Cents. 
15.50 
31.00 
46.50 
62.00 
77.50 

93.00 
108.50 
124. 00 
139.50 
155.00 

170.50 
186. 00 
201.50 
217.00 
232.50 

248.00 
263. 50 
279. 00 
294. 50 
310.00 


$16. 


Cents. 
19.50 
9.00 
3.50 
3.00 
7.50 

7.00 

6.50 

6.00 

10.50 

10.00 

9.50 
9.00 
13.50 
13.00 
12.50 

12.00 
16.50 
16.00 
15.50 


200. 00 
10.00 


Cents. 
35.00 
40.00 
50.00 
65.00 
85.00 

100.00 
115.00 
130. 00 
150. 00 
165.00 

180.00 
195.00 
215.00 
230. 00 
245.00 

260. 00 
280.00 
295.00 
310.00 
320.00 


Cents. 
16.00 
32.00 
48.00 
64.00 
80.00 

96.00 
112.00 
128.00 
144. 00 
160.00 

176.00 
192. 00 
208.00 
224. 00 
240.00 

256.00 
272. 00 
288.00 
304.00 
320.00 


Cents. 
19.00 
8.00 
2.00 
1.00 
5.00 

4.00 
3.00 
2.00 
6.00 
5.00 

4.00 
3.00 
7.00 
6.00 
5.00 

4.00 

8.00 
7.00 
6.00 


105. 00 
5.25 


When  merchandise  rate  per  100  pounds 


$16.50. 


Total.... 
Average. 


Cents. 
35.00 
45.00! 
55. 00| 
75.00 
90.00 

110.00 
125.00 
145. 00 
165.00 
175. 00 

200.00 
200. 00 
230. 00 
250. 00 
260. 00 

285.00 
300. 00 
315. 00 
330.00 
330.00 


Cents. 
16.50 
33.00 
49.50 
66.00 
82.50 

99.00 
115.  50 
132. 00 
148.50 
165.00 

181.50 
198. 00 
214.50 
231.00 
247.50 

264.00 
280. 50 
297.00 
313.50 
330.00 


Cents. 
18.50 
12.00 
5.50 
9.00 
7.50 

11.00 

9.50 
13.00 
16.50 
10.00 

18.50 
2.00 
15.50 
19.00 
12.50 

21.00 
19.50 
18.00 
16.50 


$17. 


255.00 
12.75 


Cents. 
35.00 
45.00 
55.00 
75.00 
90.00 

110.00 
125.00 
145. 00 
165.00 
175.00 

200.00 
220. 00 
230.00 
250. 00 
260.00 

285.00 
300. 00 
315. 00 
335.00 
340.00 


Cents. 
17.00 
34.00 
51.00 
68.00 
85.00 

102.00 
119.00 
136.00 
153.00 
170. 00 

187.00 
204. 00 
221. 00 
238. 00 
255.00 

272.00 
289. 00 
306. 00 
323.00 
340.00 


Cents. 
18.00 
11.00 
4.00 
7.00 
5.00 

8.00 
6.00 
9.00 
12.00 
5.00 

13.00 
16.00 

9.00 
12.00 

5.00 

13.00 
11.00 
9.00 
12.00 


$17.50. 


185.00 
9.25 


Cents. 
35.00 
45.00 
60. 00 
75.00 
95.00 

120.00 
135.00 
150. 00 
170. 00 
180.00 

210.00 
225.00 
240.00 
255. 00 
275. 00 

300.00 
315.00 
330.00 
350.00 
350.00 


Cents. 
17.50 
35.00 
52.50 
70.00 
87.50 

105. 00 
122.50 
140.00 
157.50 
175.00 

192.50 
210.00 
227.50 
245.00 
262.50 

280.00 
297.50 
315.00 
342. 50 
350.00 


Cents. 
17.50 
10.00 
7.50 
5.00 
7.50 

15.00 
12.50 
10.00 
12.50 
5.00 

17.50 
15.00 
12.50 
10.00 
12.50 

20.00 
17.50 
15.00 
7.50 


230.00 
11.50 
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TABl  i.  1.     Ana 

in  assessing 


h/sis  of  the  table  of  graduated  charges  empfogrd  by  0 

g  charges  upon  packages  of  the  weights  specified  therein     Continued. 


Packages  not  over  1  pound 

Over  1  and  not  over  2  pounds. . 
Over  2  and  not  over  3  pounds. . 
Over  3  and  not  over  4  pounds. . 
Over  4  and  not  over  5  pounds. . 

Over  5  and  not  over  6  pounds. . 
Over  6  and  not  over  7  pounds. . 
Over  7  and  not  over  8  pounds. . 
Over  8  and  not  over  9  pounds. . 
Over  9  and  not  over  10  pounds. 


Over  10  and  not  over  11  pounds. 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds. 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 


Total.... 
Average. 


When  merchandise  rate  per  100  pounds  Is— 


$18. 


Cents. 
35.00 
45.00 
60.00 
75.00 
95.00 

120.00 
135. 00 
150.00 
170. 00 
180.00 

210. 00 
225. 00 
240.  00 
255. 00 
275.00 

300.00 
315. 00 
330. 00 
350.00 
360.00 


Cents. 
18.00 
36.00 
54.00 
72.00 
90.00 

108.00 
126. 00 
144. 00 
162.00 
180.00 

198.00 
216.00 
234. 00 
252. 00 
270. 00 

288.00 
306. 00 
324. 00 
342.00 
360.00 


Cents. 

17.00 
9.00 
6.00 
3.00 
5.00 

12.00 
9.00 
6.00 
8.00 


$18.50. 


12.00 
9.00 
6.00 
3.00 
5.00 

12.00 
9.00 
6.00 
8.00 


145.00 

7.25 


Cents. 
40.00 
50.00 
60.00 
80.00 

100.00 

120.00 
140.00 
100.00 
180.00 
200.00 

220. 00 
240. 00 
260.00 
280. 00 
300.00 

320.00 
340. 00 
360. 00 
370.00 
370.00 


Cents. 
18.50 
37.00 
55. 50 
74.00 
92.50 

111.00 
129.50 
148. 00 
166. 50 
185. 00 

203. 50 
222. 00 
240.50 
259.00 
277.50 

296.00 
314. 50 
333.00 
351. 50 
370.00 


Cents. 

21.50 

13. 00 

4.50 

6.00 

7.50 

9.00 

10.50 
12.00 
13.50 
15.00 

16.50 
18.00 
19.50 
21.00 
22.50 

24.00 
25.50 
27.00 
18.50 


305.00 
15.25 


Packages  not  over  1  pound — 
Over  1  and  not  over  2  pounds. 
Over  2  and  not  over  3  pounds . 
Over  3  and  not  over  4  pounds . 
Over  4  and  not  over  5  pounds . 


Over  5  and  not  over  6  pounds 

Over  6  and  not  over  7  pounds 

Over  7  and  not  over  8  pounds 

Over  8  and  not  over  9  pounds 

Over  9  and  not  over  10  pounds 


Over  10  and  not  over  11  pounds . 
Over  11  and  not  over  12  pounds. 
Over  12  and  not  over  13  pounds. 
Over  13  and  not  over  14  pounds. 
Over  14  and  not  over  15  pounds. 

Over  15  and  not  over  16  pounds. 
Over  16  and  not  over  17  pounds . 
Over  17  and  not  over  18  pounds. 
Over  18  and  not  over  19  pounds. 
Over  19  and  not  over  20  pounds. 


Total.... 

Average. 


When  merchandise  rate  per  100  pounds  is— 


$19. 


Cents. 
40.00 
50.00 
60.00 
80.00 

100. 00 

120.  00 
140.  00 
160.  00 
180.  00 
200.00 

220.00 
240.  00 
260.  00 
280.  00 
300.  00 


320.  00 
340.  00 
360.  00 
380.  00 
380.00 


Cents. 
19.00 
38.00 
57.00 
76.00 
95.00 

114.00 
133.  00 
152.  00 
171.  00 
190.  00 

209.00 
228.00 
247.00 
266.  00 
285.00 

304.  00 
323.00 
342.00 
361.00 
380.00 


Cents. 

21.00 

12.00 

3.00 

4.00 

5.00 

6.00 
7.00 
8.00 
9.00 
10.00 

11.00 
12.00 
13.00 
14.00 
15.00 

16.00 
17.00 
18.00 
19.00 


220.00 
11.00 


$20. 


Cents. 
40.00 
50.00 
60.00 
80.00 

100. 00 

120.  00 
140. 00 
160.  00 
180.  00 
200.00 

220.  00 
240.00 
260.00 
280.  00 
300.  00 

320.00 
340.00 
360.00 
380.00 
400.00 


Cents. 
20.00 
40.00 
60.00 
80.00 

100.  00 

120.00 
140.00 

160.  00 
180.  00 
200.  00 

220.  00 
240.  00 
260.  00 
280.  00 
300.  00 

320.  00 
340.00 
360.  00 
380.  00 
400.00 


Cents. 
20.00 
10.00 


30.00 
1.50 
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^  UNITED   STATES 

Interstate  Commerce  Commission 

System  of  Blocks  and  Zones 

Suggested   as  a  Basis 

for  the 

Formulation  of  Express  Rates 


March,    1912.  b*Se  map 

U.  S.  Geological  Survey 


Section  II. 

METHOD  OF  STATING  RATES. 

Reference  to  the  accompanying  map  of  the  United  States  shows 
the  country  divided  into  5  zones  and  950  blocks.  These  zones  have 
nothing  whatever  to  do  with  the  statement  of  the  rates.  That  is 
to  say,  the  rates  are  not  stated  as  from  one  zone  to  another;  they  are 
stated  as  from  block  to  block.  These  grand  territorial  divisions  or 
zones  of  the  country  are  used  as  outlining  sections  of  the  country 
within  which  similar  traffic  conditions  generally  obtain  and  have 
been  used  in  the  making  of  rates  by  the  Commission  to  this  extent 
only:  That  within  each  of  these  zones  the  same  uniform  rate  is  made 
to  obtain.  Whether  a  rate  is  within  one  zone  or  runs  into  or  through 
two  or  more  zones  is  not  a  matter  which  affects  the  method  of  stating 
the  rates  by  blocks.  These  zones  have  been  marked  upon  this  map 
solely  as  an  indication  that  within  the  territory  so  delimited  uniform 
rates  obtain  for  like  distances.  All  rates,  however,  are  stated  as 
from  block  to  block  and  make  common  points  of  all  points  in  each 
block. 

This  statement,  however,  must  be  taken  with  one  limitation: 
That  for  purposes  of  avoiding  injustice  to  nearby  points  the  sub- 
block  or  square  has  been  used.  This  square  is  nothing  but  a  subdi- 
vision of  the  block.  The  block  is  divided  into  16  squares,  and  from 
each  of  these  squares  rates  are  stated  to  each  of  the  squares  in  ad- 
joining blocks.  The  diagram  on  the  following  page  can  be  referred  to 
for  illustration  of  this  sub-block  method  of  making  rates  as  applied 
to  one  of  the  sub-blocks  in  Georgia  (No.  1742-G). 
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Diagram  illustrating  the  method  of  subdividing  blocks  into  sub-blocks  or  squares  for  the 
purpose  of  stating  short-haul  rates. 


The  shaded  portions  represent,  approximately,  radial  zones  within  each  of  which  the  rates  from  sub-block 
No.  1742g  will  be  made  to  apply  equally. 

The  points  within  the  first  shaded  zone  take  common  rates  from 
g;  the  points  within  the  second,  or  outside  shaded  zone,  also  take 
common  rates  from  the  same  central  sub-block.  Each  one  of  these 
lettered  sub-blocks  or  squares  is  the  center  of  a  new  zone  of  short- 
distance  rates. 
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The  tariff  publications  necessary  to  properly  set  forth  the  ratea 
in  conformity  with  the  preceding  statements  will  consist  of  a  single 

sheet  of  paper  on  which  all  the  rates  between  any  one  block  and  all 
other  blocks  may  bo  printed  in  a  table  conforming  to  that  hero  next 
following.  This  table  sets  forth  in  full  the  scale  numbers  of  the  rates 
applying  between  Block  532  (St.  Paul-Minneapolis,  etc.)  and  all 
other  blocks  between  which  rates  have  thus  far  been  computed. 

In  this  table  may  be  found  the  rates  applying  from  Block  532  to 
all  other  blocks  in  the  United  States  to  which  rates  have  been  made. 
The  principal  points  in  Block  532  are  St.  Paul  in  Square  D  and 
Minneapolis  in  Square  C.     Other  places  located  in  this  block  are: 
Chaska,  Minn.,  in  Square  B. 
New  Prague,  Minn.,  in  Square  F. 
Farmington,  Minn.,  in  Square  H. 
Northfield,  Minn.,  in  Square  M. 
Faribault,  Minn.,  in  Square  L. 
Kasota,  Minn.,  in  Square  I. 
Mankato,  Minn.,  in  Square  N. 
Waseca,  Minn.,  in  Square  P. 
Owatonna,  Minn.,  in  Square  Q. 
To  find  the  rate  applying  from  any  one  of  the  above  points  to 
Kansas  City,  Mo.,  which  is  the  principal  point  in  Block  1031,  or  to 
any  of  the  other  points  located  in  Block  1031,  find  the  number  1031 
in  the  column  headed  Block  No.,  and  opposite  it  will  be  found  the 

Scale  No.  39. 

The  rates  provided  by  Scale  No.  39  are  for  5  pounds,  31  cents; 
i0  pounds,  42  cents;  25  pounds,  76  cents;  100  pounds,  $2.45. 
Other  points  in  Block  1031  are: 

Independence,  Mo.,  Square  O. 

Napoleon,  Mo.,  Square  Q. 

Lawson,  Mo.,  Square  M. 

Maysville,  Mo.,  Square  C. 

Plattsburg,  Mo.,  Square  G. 

Leavenworth,  Kans.,  Square  I. 
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Rate  Table  I. 


Block 

Scale 

Block 

Scale 

Block 

Scale 

Block 

Scale 

Block 

Scale 

Block 

Scale 

Block 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No 

No. 

No. 

101 

227 

404 

144 

521 

632 

(a) 
(a) 

743 

853 

102 

228 

26 

405 

140 

522 

633 

744 

854 

103 

isi 

229 

406 

136 

523 

634 

13 

745 

855 

104 

153 

230 

407 

524 

635 

746 

856 

105 

231 

408 

525 

636 

747 

901 

106 

140 

232 

409 

526 

637 

748 

902 

107 

136 

233 

410 

527 

638 

749 

903 

108 

133 

234 

411 

528 

639 

35 

750 

904 

109 

121 

235 

412 

529 

640 

39 

751 

905 

110 

112 

236 

413 

530 

641 

42 

752 

56 

906 

111 

103 

237 

414 

85 

531 

M 

642 

753 

60 

907 

112 

94 

238 

415 

82 

532 

° 

643 

754 

68 

908 

113 

239 

416 

78 

533 

M 

646 

755 

909 

114 

84 

240 

417 

74 

534 

13 

647 

801 

910 

115 

81 

256 

'418 

535 

18 

648 

802 

911 

116 

81 

257 

419 

536 

22 

649 

803 

912 

117 

77 

258 

420 

537 

26 

650 

804 

913 

118 

73 

301 

421 

538 

30 

651 

805 

914 

119 

69 

302 

153 

422 

539 

652 

806 

915 

120 

61 

303 

151 

423 

540 

653 

807 

916 

121 

57 

304 

424 

42 

541 

654 

80 

808 

917 

122 

54 

305 

141 

425 

35 

542 

655 

809 

918 

123 

50 

306 

133 

426 

30 

543 

656 

810 

919 

124 

307 

133 

427 

26 

549 

701 

•811 

920 

125 

42 

308 

129 

428 

22 

550 

702 

812 

921 

126 

39 

309 

429 

18 

551 

703 

813 

922 

127 

35 

310 

430 

552 

704 

814 

923 

128 

311 

108 

431 

(o) 

553 

705 

815 

924 

129 

312 

104 

432 

fa) 

554 

706 

816 

925 

130 

313 

94 

433 

555 

707 

817 

926 

131 

314 

85 

434 

8 

556 

82 

708 

818 

927 

132 

315 

82 

435 

557 

709 

819 

928 

133 

316 

78 

436 

558 

710 

820 

929 

134 

317 

70 

437 

559 

711 

821 

64 

930 

135 

318 

70 

438 

601 

712 

822 

931 

35 

136 

319 

66 

439 

602 

713 

823 

932 

137 

320 

62 

440 

603 

714 

824 

933 

138 

321 

54 

441 

604 

715 

825 

934 

26 

139 

322 

50 

442 

605 

716 

826 

935 

201 

323 

46 

443 

606 

717 

827 

936 

28 

202 

324 

454 

607 

718 

828 

937 

30 

203 

151 

325 

39 

455 

608 

719 

829 

938 

204 

145 

326 

35 

456 

609 

720 

830 

26 

939 

34 

205 

140 

327 

26 

457 

610 

721 

831 

940 

36 

206 

328 

22 

458 

611 

722 

832 

26 

941 

41 

207 

133 

329 

18 

501 

612 

723 

833 

942 

43 

208 

125 

330 

502 

613 

724 

834 

943 

44 

209 

122 

331 

503 

614 

725 

835 

23 

944 

46 

210 

117 

332 

504 

615 

726 

836 

23 

945 

47 

211 

108 

333 

505 

616 

727 

837 

946 

50 

212 

334 

506 

617 

728 

838 

28 

947 

52 

213 

335 

507 

618 

729 

18 

839 

32 

948 

54 

214 

336 

508 

619 

730 

840 

949 

58 

215 

337 

509 

620 

731 

841 

950 

216 

338 

510 

621 

732 

18 

842 

951 

62 

217 

339 

511 

622 

733 

13 

843 

952 

64 

218 

340 

512 

623 

734 

18 

844 

46 

953 

66 

219 

341 

513 

624 

735 

21 

845 

1002 

220 

342 

514 

625 

736 

29 

846 

1003 

221 

355 

515 

626 

737 

31 

847 

1004 

222 

356 

516 

627 

738 

33 

848 

1005 

223 

357 

517 

628 

739 

33 

849 

1006 

224 

358 

518 

629 

740 

850 

1007 

225 



402 

519 

630 

741 

41 

851  

1008 

2261 

J 

403 

150 

520 

631 

(«) 

742 

64 

852  1 

1009 

•  See  Table  IL 
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Rate  Table  I—  Continued. 


Blott  ' 

Scale 

Block 

Scale 

Block 

Scale 

Block 

Scale 

Block 

Boole 

Blork 

Boale 

Block 

N.., 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

1010 

1130 

50 

[304 

1427 

1006 

1734 

1943 

87 

1011 

1131 

46 

L306 

1428 

1007 



173.') 

68 

1'JM 

HI 

1012 

1 189 

1306 

1429 

L608 

1736 

;>.) 

2021 

ioia 

1133 

1807 

1430 

60 

1609 

17.37 

66 

2022 

..... 

1014 

1134 

1308 

1431 

1610 

1738 

8023 

1018 

1135 

46 

1309 

1432 

1611 

1739 

2024 

1016 

1136 

34 

1310 

1433 

1612 

1740 

202') 

1017 

1137 

39  j 

1311 

1434 

1613 

1741 

2026 

1018 

1138 

1312 

1435 

1614 

1742 

75 

2027 

1019 

1139 

1313 

1436 

48 

1615 

1743 

2028 

1020 

1140 

1314 

1437 

46 

1616 

1744 

2029 

1021 

67 

1141 

1315 

1488 

54 

1617 

1745 

2030 

94 

1022 

1142 

42 

1316 

1439 

53 

1618 

1746 

2031 

98 

1023 

1143 

43 

1317 

1440 

58 

1619 

1812 

2032 

1024 

1144 

47 

1318 

1441 

1620 

94 

1813 

2033 

1025 

1145 

1319 

1442 

1621 

1814 

2034 

1026 

1146 

1320 

1443 

1622 

1815 

2035 

70 

1027 

1147 

1321 

1444 

16213 

1816 

2036 

1028 

1148 

60 

1322 

1445 

1624 

1817 

2040 

1029 

1149 

1323 

73 

1446 

1625 

1818 

2041 

1030 

39 

1150 

66 

1324 

70 

1447 

1626 

1819 

105 

2042 

1031 

39 

1203 

1325 

1448 

70 

1627 

1820 

2043 

1032 

1204 

1326 

1449 

1628 

1821 

2044 

96 

1033 

1205 

1327 

1450 

1629 

73 

1822 

2045 

1034 

35 

1206 

1328 

1505 

1630 

1823 

2125 

1035 

1207 

1329 

1506 

1631 

1824 

2126 

1036 

32 

1208 

1330 

57 

1507 

178 

1632 

1825 

2127 

1037 

37 

1209 

1331 

1508 

1633 

1826 

2128 

i66 

1038 

41 

1210 

1332 

1509 

167 

1634 

1827 

2129 

105 

1039 

1211 

1333 

1510 

164 

1635 

1828 

2130 

102 

1040 

1212 

1334 

1511 

156 

1636 

52 

1829 

2143 

1041 

39 

1213 

1335 

1512 

1637 

63 

1830 

83 

2144 

1042 

44 

1214 

1336 

41 

1513 

1638 

1831 

2145 

99 

1043 

46 

1215 

1337 

44 

1514 

1639 

61 

1832 

2226 

1044 

47 

1216 

1338 

46 

1515 

1640 

1833 

2227 

1045 

51 

1217 

1339 

51 

1516 

1641 

66 

1834 

2228 

113 

1046 

52 

1218 

1340 

1517 

1642 

72 

1835 

61 

2229 

1047 

54 

1219 

1341 

1518 

1643 

1836 

2243 

1048 

58 

1220 

1342 

1519 

1644 

1837 

72 

2244 

1049 

62 

1221 

79 

1343 

1520 

90 

1645 

1838 

2245 

io4 

1050 

60 

1222 

73 

1344 

1521 

1646 

1839 

73 

2326 

1051 

1223 

1345 

1522 

1647 

1840 

2327 

1102 

1224 

1346 

1523 

1648 

1841 

2328 

1103 

1225 

64 

1347 

1524 

1707 

1842 

2343 

1104 

1226 

60 

1348 

1525 

1708 

1843 

78 

2344 

1105 

1227 

57 

1349 

70 

1526 

1709 

1844 

81 

2345 

106 

1106 

1228 

!  1350 

1527 

1710 

1845 

2428 

124 

1107 

1229 

1404 

1528 

1711 

1920 

2444 

1108 

1230 

57 

1405 

1529 

1712 

1921 

2445 

io9 

1109 

1231 

1406 

1530 

70 

1713 

1922 

2543 

1110 

1232 

1407 

1531 

1714 

1923 

2544 

115 

1111 

1233 

1408 

1532 

1715 

1924 

2545 

113 

1112 

1234 

1409 

1533 

1716 

1925 

1113 

1235 

1410 

1534 

1717 

1926 

1114 

1236 

37 

1411 

1535 

1718 

1927 

1115 

1237 

1412 

144 

1536 

50 

1719 

1928 

1116 

1238 

44 

1413 

1537 

60 

1720 

98 

1929 

1117 

1239 

1414 

136 

1538 

1721 

1930 

86 

1118 

1240 

1415 

1539 

1722 

1931 

1119 

1241 

1416 

122 

1540 

58 

1723 

1932 

1120 

1242 

1417 

1541 

60 

1724 

1933 

1121 

1243 

1418 

109 

1542 

1725 

1934 

1122 

1244 

1419 

104 

1543 

1726 

1935 

67 

1123 

70 

1245 

52 

1420 

90 

1544 

1727 

1936 

1124 

1246 

58 

1421 

1545 

1728 

1937 

78 

1125 

1247 

1422 

79 

1546 

1729 

1938 

79 

1126 

1248 

64 

1423 

1547 

1730 

79 

1939 

1127 

1249 

1424 

1548 

79 

1731 

1940 

1128 

1250 

1425 

1549 

1732 

1941 

1129 

46 

1303 

1426 

1605 

1733 

1942 
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Sample  Page  of  Directory. 


a. 

Aberdeen,  S.  Dak.,  427  G. 
Aitkin,  Minn.,  329  F. 
Akinsville,  Mo.,  1133  E. 
Alamagordo,  Tex.,  1720  A. 
Albany,  Ga.,  1841 1. 
Albany,  N.  Y.,  752  E. 
Albany,  Oreg.,  502  H. 
Albuquerque,  N.  Mex.,  1419  O. 
Aldrich,  Mo.,  1232  F. 
Alma,  Mo.,  1032  O. 
Alpine,  Tex.,  1922  K. 
Amitv,  Ore?.,  402  Q. 
Anabel,  Mo.,  1033  G. 
Arcade,  N.  Y.,  747  G. 
Ardmore,  Mo.,  1033  F. 
Argyle,  Mo.,  1133  M. 
Arlington,  Mo.,  1234  A. 
Armstrong,  Mo.,  1033  K. 
Ash  Fork,  Ariz.,  1413  K. 
Ash  Grove,  Mo.,  1232  K. 
Ashbum,  Mo.,  1033  H. 
Ashland,  Oreg.,  703  O. 
Ashland,  Wis.,  335  E. 
Ashtabula,  Ohio,  845  A. 
Astoria,  Oreg.,  302  N. 
Atlanta,  Ga.,  1641  C. 
Atlanta,  Mo.,  1033  C. 
Atlantic  City,  N.  J.,  1051  L. 
Attica,  N.  Y.,  747  B. 
Augusta,  Ga.,  1644  I. 
Aulville,  Mo.,  1032O. 
Aurora  Springs,  Mo.,  1133  K. 
Austin,  Tex.,  1923  K. 
Auxvasse,  Mo.,  1033  N. 
Axtell,  Mo.,  1033  C. 

B. 

Bagnelle,  Mo.,  1133  O. 
Bakersfield,  Cal.,  1406  M. 
Belmont,  N.  Y.,  747  Q. 
Baltimore,  Md.,  1049  K. 
Bangert,  Mo.,  1234  B. 
Barnesville,  Minn.,  329  G. 
Bamett,  Mo.,  1133  K. 
Barnstable,  Mass.,  855  G. 
Barstow,  Cal.,  1508  D. 
Bartlett,  Mo.,  1234  P. 
Baton  Rouge,  La.,  1934  M. 
Beaman,  Mo.,  1132  D. 
Beaufort,  Mo.,  1134  M. 
Belle,  Mo.,  1134  K. 
Bellflower,  Mo.,  1034  P. 
Bellingham,  Wash.,  103  C. 
Benton  City,  Mo.,  1034  N. 
Berger,  Mo.,  1134  G. 
Bernheimer,  Mo.,  1134  G. 
Billings,  Mo.,  1232  O. 
Billingsville,  Mo.,  1133  A. 
Birmingham,  Ala.,  1639  I. 
Bisbee,  Ariz.,  1816  I. 
Bismark,  N.  Dak.,  325  A. 
Blackburn,  Mo.,  1032  P. 
Bland,  Mo.,  1134  K. 
Blairstown,  Mo.,  1132  E. 
Bloomington,  Mo.,  1033  B. 
Bluffton,  Mo.,  1134  F. 
Bogard,  Mo.,  1032  K. 
Bolivar,  Mo.,  1232  G. 
Bonnots  Mill,  Mo..  1134  E. 
BoonvUle,  Mo.,  1133  B. 


Boston,  Mass.,  754  M. 
Bosworth,  Mo.,  1032  L. 
Bottineau,  N.  Dak.,  125  C. 
Bourbon,  Mo.,  1134  Q. 
Bowen,  Mo.,  1132  F. 
Bowling  Green,  Mo.,  1034  M. 
Bowman,  N.  Dak.,  322  P. 
Brainerd,  Minn.,  331  M. 
Brandon,  Mo.,  1132  G. 
Braymer,  Mo.,  1032  E.  ' 
Breckenridge,  Mo.,  1032  A. 
Briscoe,  Mo.,  1034  Q. 
Brookneld,  Mo.,  1032  D. 
Brookline,  Mo.,  1232  P. 
Brooklyn,  N.  Y.,  952  E. 
Brookville,  Pa.,  846  Q. 
Brownington,  Mo.,  1132  K. 
Browns  Station,  Mo.,  1033  P. 
Brownsville,  Oreg.,  503  I. 
Brownsville,  Tex.,  2428  C. 
Brunswick,  Mo.,  1032  M. 
Brush  Creek,  Mo.,  1232  F. 
Bueklin,  Mo.,  1033  A. 
Buell.  Mo.,  1034  P. 
Buffalo,  N.  Y.,  747  A. 
Burton,  Mo.,  1033  O. 
Busoh,  Mo.,  1034  BL 
Butte,  Mont.,  313  O. 

C. 

Cabool,  Mo.,  1233  Q. 

Cairo,  Mo.,  1033  G. 

Calhoun,  Mo.,  1132  K. 

California,  Mo.,  1133  F. 

Callao,  Mo.,  1033  B. 

Canaan,  Mo.,  1134  K. 

Carlow,  Mo.,  1032  A. 

Carrington,  Mo.,  1133  D. 

Carrington,  N.  Dak.,  226  L. 

Carrolton,  Mo.,  1032  K. 

Case.  Mo.,  1134  G. 

Castleton,  N.  Dak.,  328  D. 

Cattaragus,  N.  Y.,  747  I. 

Cedar  City,  Mo.,  1133  H. 

Cedar  Gap,  Mo.,  1233  N. 

Center,  Mo.,  1034  F. 

Centerview,  Mo.,  1132  E. 
Centralia,  Mo.,  1033  Q. 
Chamois,  Mo.,  1134  E. 
Charleston,  S.  C,  1746  A. 
Charleston,  W.  Va.,  1144  I. 
Chattanooga,  Tenn.,  1440  P. 
Chehalis,  Wash.,  303  E. 
Cheyenne,  Wyo.,  821  N. 
Chicago,  111.,  838  B. 
Chick'asha,  Okla.,  1428  N. 
Chico,  Cal.,  1004  E. 
Chilhowee,  Mo.,  1132E. 
Chillicothe,  Mo.,  1032  B. 
Chula,  Mo.,  1032  C. 
Cincinnati,  Ohio,  1041  O. 
Clarence,  Mo.,  1033  G. 
Clark,  Mo.,  1033  L. 
Clarksburg,  Mo.,  1133  E. 
Claysville,  Mo.,  1133G. 
Clayton,  1530  G. 
Cleveland,  Ohio,  844  F. 
Clever,  Mo.,  1232  P. 
Clifton,  Ariz.,  1616  Q. 
Cliiton  Hill,  Mo.,  1033  K. 
Clinton,  Mo.,  1132  I. 
CUquot,  Mo.,  1232  G. 


CorTeyton,  Mo.,  1134  P. 
Cole  Camp,  Mo.,  1132  M. 
Colfax,  Wash.,  308  C. 
Columbia,  Ga.,  1741 I. 
Columbia,  Mo.,  1133  C. 
Columbia,  S.  C,  1645  A. 
Columbus,  Ohio,  1043  A. 
Colville.  Wash.,  108  E. 
Concordia,  Mo.,  1132  B. 
Conway  Morgan,  Mo.,  1233  I. 
Cook  Station,  Mo.,  1234  C. 
Coopertown,  N.  Dak.,  227  L. 
Corder,  Mo.,  1032  O. 
Corpus  Christi,  Tex.,  2228  C. 
Corvallis,  Oreg.,  502  H. 
Cowgill,  Mo.,  1032E. 
Crocker,  Mo.,  1233  C. 
Crookston,  Minn.,  229  C. 
Cuba,  Mo.,  1134  P. 
Curryville,  Mo.,  1034  L. 
Cyrene,  Mo.,  1034  M. 

D. 

Dallas,  Tex.,  1729  A. 
Dalton,  Mo.,  1033  I. 
Danville,  Ind.,  1039  B. 
Davis,  Mo..  1034  Q. 
Decatur,  111.,  1037  A. 
Deepwater,  Mo.,  1132  I. 
Deming,  N.  Mex.,  1718  O. 
Denton,  Mo.,  1132  E. 
Denver,  Colo.,  1021  E. 
Depew,  N.  Y.,  747  B. 
Detroit,  Mich.,  742  M. 
Detroit,  Minn.,  330  A. 
Devils  Lake,  1ST.  Dak.,  127  N. 
De  Witt,  Mo.,  1032  M. 
Diggins.  Mo.,  1233  N. 
Dillon,  Mo.,  1234  B. 
Dover.  Del.,  1050  O. 
Duluth,  Minn.,  333  D. 
Dunnegan,  Mo.,  1232  F. 
Durham,  Mo.,  1034  B. 
Durham,  N.  C.,  1347  N. 

E. 

Eagle  Pass,  Tex.,  2125  F. 
Easly,  Mo.,  1133  C. 
Easton,  Pa.,  950  D. 
Edgewood,  Mo.,  1034  M. 
El  Centro,  Cal.,  1710  C. 
Eldon,  Mo.,  1133  K. 
Elliott,  Mo.,  1033  L. 
Elmer,  Mo.,  1033  B. 
El  Paso,  Tex.,  1819  C. 
Elston,  Mo.,  1133  G. 
Elwood,  Mo.,  1232  P. 
Emma,  Mo.,  1132  C. 
Enon,  Mo.,  1133  L. 
Estell,  Mo.,  1033  O. 
Ethel,  Mo.,  1033  A. 
Etlah,  Mo.,  1134  G. 
Etterville,  Mo.,  1133  L. 
Eudora,  Mo.,  1232  K. 
Eugene,  Mo.,  1133  L. 
Eureka,  Cal.,  901  D. 
Evansville,  Mo.,  1033  L. 
Evelyn,  Mo.,  1033  A. 
Everton,  Mo.,  1232  K. 
Exeelio,  Mo.,  1033  G. 
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The  foregoing  is  submitted  as  an  illustration  of  the  form  of  a  direc- 
tory of  express  offices  in  which  the  name  of  each  office  is  followed  by 
a  number  and  letter,  designating  the  number  of  the  block  and  letter  of 

the  square  in  which  it  is  located.     It  is  incomplete,  and  illustrative 
and  tentative  only. 

With  this  directory  and  the  two  tariff  tables  previously  printed, 
one  may  find  the  rate  scale  number  applying  between  two  given 
points,  thus: 

1.  Consult  directory  to  learn  in  what  block  the  place  of  destina- 
tion is  located. 

2.  Having  found  the  number  of  the  block,  consult  tariff  table  No.  1 
and  find  the  rate  scale  number  applying  opposite  the  block  number 
shown  in  the  directory  as  that  of  the  point  of  destination. 

3.  Having  ascertained  the  number  of  the  rate  scale  applying,  turn 
next  to  the  table  of  those  scales  and  consult  that  one  whereof  the 
number  is  the  same  as  that  stated  as  applicable  to  the  block  number 
of  the  point  of  destination. 

A  full  set  of  these  rate  scales,  reading  from  55  cents  for  a  100-pound 
package  up  to  $15  for  a  100-pound  package,  will  be  found  in  the  order 
of  the  Commission  hereto  attached. 

Following  are  three  additional  Rate  Tables  II,  which  are  included 
to  illustrate  the  application  of  sub-block  rates  in  zones  1,  2,  and  4, 
the  preceding  table  illustrating  the  application  thereof  in  zones  3 
and  5. 

24  I.  C.  C. 
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No.  3422. 

RED  «C"  OIL  MANUFACTURING  COMPANY 

v.    • 
ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Submitted  May  18,  1912.     Decided  June  6,  1912. 


A  rule  of  the  southern  classification,  effective  August  1,  1910,  excludes  from 
transportation  benzine,  gasoline,  and  naphtha  when  contained  in  wooden 
barrels.  The  complainant  alleges  that  this  rule  is  unreasonable  and  will 
subject  shippers  of  petroleum  products  to  great  loss  and  damage.  These 
articles  are  inflammable  liquids  with  extremely  low  flash  points,  and  the 
rule  to  which  exception  is  taken  is  for  the  preservation  of  life  and  property. 
While  we  have  not  yet  prohibited  the  use  of  wooden  barrels  as  containers 
for  the  transportation  of  these  commodities,  the  trades  as  well  as  the  car- 
riers recognize  the  greater  safety  of  iron  or  steel  drums  of  proper  construc- 
tion, and  we  can  not  condemn  the  rule.     Case  dismissed. 

C.  D.  Charriberlin  for  complainant. 

Albert  S.  Brandeis,  R.  Walton  Moore,  W.  A.  Colston,  M.  P.  Calla- 
way, and  Nelson  W.  Proctor  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner : 

This  case  brings  in  issue  the  reasonableness  of  a  rule  of  the  south- 
em  classification,  effective  August  1,  1910,  which  requires  shipments 
of  benzine,  gasoline,  and  naphtha  to  be  made  in  metal  drums  and  metal 
barrels.  Prior  to  that  date  throughout  the  major  portion  of  the 
southern  territory  and  via  the  lines  of  most  of  the  defendants  the  use 
of  wooden  barrels  had  been  permitted. 

Benzine,  gasoline,  and  naphtha  are  inflammable  liquids  having  flash 
points  at  or  below  20°  in  the  Fahrenheit  scale.  For  many  years  the 
Louisville  &  Nashville  Railroad  Company  has  exacted  higher  rates 
on  shipments  of  these  liquids  when  contained  in  wooden  barrels  than 
when  carried  in  iron  drums  or  barrels.  In  the  year  1907  the  south- 
ern carriers  investigated  the  transportation  of  inflammable  liquids, 
and  in  November,  1908,  served  notice  on  all  shippers  that  new. rules 
with  respect  to  the  transportation  of  such  articles  would  soon  be 
made  effective.     At  the  request  of  the  shippers  the  effective  date  of 
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these  rules  was  postponed  from  time  to  time,  and  it  was  hoi  until 
August  l,  1910,  thai  the  rule  in  question  was  finally  adopted. 
The  Red  "C"  Oil  Manufacturing  Company,  having  knowledge  of 

the  proposed  rule,  filed  this  complaint  July  28,  1910,  in  which  it 
alleged  that  the  "regulation  restricting  shipments  of  benzine,  gaso- 
line, and  naphtha  to  iron  drums  and  iron  barrels  is  unjust,  unreason- 
able, prejudicial,  and  will  subject  complainant  and  others  similarly 
situated  to  great  loss  and  damage";  and  prayed  that  the  proposed 
regulation  be  suspended,  and  that  after  due  hearing  the  defendants 
be  restrained  from  enforcing  it. 

The  schedule  containing  the  regulation  to  which  objection  was 
taken  was  not  suspended,  but  testimony  was  taken,  and  the  case  was 
set  down  for  argument.  In  the  meantime,  however,  the  Commission 
had  entered  into  a  general  investigation  concerning  the  transportation 
of  dangerous  articles  other  than  explosives,  and  argument  of  this  case 
was  postponed  until  after  the  Commission  had  passed  upon  the  gen- 
eral subject  matter.  When  the  Commission  issued  its  regulations, 
effective  October  1,  1911,  it  said,  in  a  note  to  rule  1824: 

The  Commission  has  not  deemed  it  best  at  this  time  to  prohibit  the  use  of 
good  wooden  barrels  in  shipping  inflammable  liquids  with  a  flash  point  below 
20°  F.  It  is,  however,  expected  that  their  use  will  be  gradually  discontinued 
and  that  within  a  reasonable  time  metal  barrels  will  come  into  general  use  for 
such  shipments. 

Complainant  insists  that  the  Commission  has  not  prohibited  the  use 
of  good  wooden  barrels  in  shipping  inflammable  liquids  with  a  flash 
point  below  20°  F.,  and  that  it  follows  that  what  the  Commission  has 
not  done  these  defendants  should  not  be  permitted  to  do.  It  is  urged 
that  in  other  sections  of  the  country  benzine,  gasoline,  and  naphtha  are 
now  carried  by  the  railroads  in  wooden  barrels,  and  that  it  is  a  hard- 
ship to  complainant  to  be  compelled  to  supply  iron  barrels  or  drums 
for  all  shipments  in  southeastern  territory. 

Obviously  we  did  not  recommend  the  use  of  wooden  barrels  in  the 
transportation  of  these  inflammable  liquids  by  the  note  quoted  above. 
The  only  reason  we  did  not  prohibit  their  use  at  once  was  that  ship- 
pers might  have  time  to  provide  themselves  with  metal  containers. 
In  southern  classification  territory  all  shippers  had  two  years'  ad- 
vance information  of  the  proposed  rule,  and  now  nearly  two  years 
have  elapsed  since  it  became  effective.  Surely  four  years  is  time 
enough  within  which  to  secure  sufficient  containers  for  all  of  com- 
plainant's shipments. 

The  efforts  of  the  Commission,  of  the  railways  through  their 
bureau  for  the  safe  transportation  of  explosives  and  other  dangerous 
articles,  and  of  the  shippers  must  be  directed  toward  one  end — the 
preservation  of  life  and  property.  The  only  difficulty  is  that  indi- 
viduals are  liable  to  differ  as  to  the  best  means  for  attaining  this  end. 
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At  this  time  to  order  these  defendants  to  strike  this  rule  from  their 
classification  and  to  permit  the  unrestricted  use  of  wooden  barrels 
in  the  transportation  of  inflammable  liquids  would  be  to  take  a  back- 
ward step.  Complainant  has  large  sections  of  the  country  in  which 
the  use  of  the  wooden  barrels  still  remaining  on  its  hands  is  per- 
mitted, and  it  would  be  contrary  to  the  best  judgment  of  all  parties 
to  extend  this  territory. 

The  rule  in  question  does  not  appear  to  be  vicious  by  reason  of 
increasing  the  rates  paid  by  shippers  or  by  the  public;  on  the  con- 
trary, wherever  any  change  is  made,  the  rule  results  in  lowering  rates. 

On  intrastate  business  metal  barrels  must  be  used  for  the  transpor- 
tation of  these  articles  in  Georgia,  Florida,  Tennessee,  and  Kentucky, 
and  within  a  measurably  short  time  metal  containers  may  be  required 
on  all  interstate  shipments.  That  this  requirement  has  not  yet  been 
made  is  due  to  the  fact  that  the  Commission  understands  that  the 
shippers  have  large  stocks  of  wooden  barrels  on  hand,  and  it  is  un- 
willing to  put  them  to  extraordinary  expense,  even  though  it  is 
convinced  that  the  safety  of  the  public  demands  that  ultimately  these 
articles  shall  be  transported  only  in  metal  containers. 

The  complaint  will  be  dismissed. 

24  I.  C.  C. 


No.  3214. 

HARDIE  MANUFACTURING  COMPANY 

v. 

OREGON  RAILROAD  &  NAVIGATION  COMPANY  ET  AL. 


Submitted  November  8,  1910.    Decided  June  6,  1912. 


Rate  of  85  cents  per  100  pounds,  minimum  40,000  pounds,  charged  for  the  trans- 
portation of  a  carload  of  lime-sulphur  solution  from  Pullman  Junction,  111., 
to  Portland,  Oreg.,  found  to  have  been  unreasonable  to  the  extent  that  It 
exceeded  a  rate  of  65  cents  per  100  pounds,  minimum  30,000  pounds. 

A.  J.  Parrington  for  complainant. 

A.  C.  Spencer  for  Oregon  Railroad  &  Navigation  Company,  Ore- 
gon Short  Line  Railroad  Company,  Union  Pacific  Railroad  Company, 
and  Chicago  &  North  Western  Railway  Company. 

Report  or  the  Commission. 

By  the  Commission: 

Complainant,  a  corporation  engaged  in  the  manufacture  and  sale 
of  spraying  machines  and  in  the  sale  of  spraying  compound,  with  its 
principal  place  of  business  at  Portland,  Oreg.,  filed  its  petition  April 
4,  1910,  alleging  that  it  was  charged  an  unreasonable  rate  for  the 
transportation  of  a  carload  of  lime-sulphur  solution  from  Pullman 
Junction,  111.,  to  Portland,  Oreg.,  and  asking  reparation. 

January  10,  1910,  complainant  shipped  from  Pullman  Junction  to 
Portland  a  carload  of  lime-sulphur  solution,  an  article  used  for  spray- 
ing and  dipping  purposes,  for  which  transportation  charges  were 
collected  at  a  rate  of  85  cents  per  100  pounds,  based  on  a  minimum 
weight  of  40,000  pounds,  amounting  to  $340.  The  shipment  was  in- 
voiced as  "  lime-sulphur  solution,"  but  upon  inspection  at  destination 
was  rated  by  the  delivering  carrier  as  "insect  poison,  in  v.  val.  not 
exceeding  6  ct.  lb." 

At  the  time  the  shipment  moved  there  was  in  force  from  Pullman 
Junction,  111.,  to  Portland,  Oreg.,  a  commodity  rate  on  "  insect  poison 
n.  o.  s.",  in  carloads,  of  85  cents  per  100  pounds,  minimum  weight 
40,000  pounds.  There  was  no  commodity  rate  specifically  applicable 
to  lime-sulphur  solution  at  the  time.  There  was  a  commodity  rate  of 
65  cents  per  100  pounds  on  "  liquid  sheep  dip  "  in  carloads,  minimum 
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weight  30,000  pounds.  The  western  classification  then  in  force  rated 
"lime  and  sulphur  solution  (for  dipping  and  spraying  purposes), 
invoice  value  not  exceeding  6  cents  per  pound,  and  so  receipted  for, 
min.  c.  1.  wt.  36,000  lbs/',  as  class  C.  The  same  classification  rated 
"sheep  dip:  invoice  value  not  exceeding  6  cents  per  pound,  and  so 
receipted  for,  min.  c.  1.  wt.  36,000  lbs.",  as  class  C.  The  class-C  rate 
was  $1  per  100  pounds.  The  evidence  shows  that  the  commodity  in 
question  is  extensively  used  as  an  orchard  spray,  especially  as  a 
destroyer  of  the  insect  known  as  San  Jose  scale.  Originally  it  was 
chiefly  used  as  a  destroyer  of  insects  that  infected  sheep,  but  it  was 
later  found  to  be  particularly  effective  as  a  tree  spray. 

Complainant  contends  that  inasmuch  as  lime-sulphur  solution  may 
be  used  as  a  sheep  dip  or  as  an  orchard  spray,  it  should  have  been 
accorded  the  same  rate  as  liquid  sheep  dip,  and  should  not  have  been 
charged  the  higher  rate  applicable  to  "insect  poison,  n.  o.  s."  Hav- 
ing been  recognized  and  approved  as  a  sheep  dip  as  well  as  an  or- 
chard spray,  if  the  shipment  had  been  billed  as  "liquid  sheep  dip" 
instead  of  "  lime-sulphur  solution  "  the  inspector  could  have  changed 
the  billing  only  upon  knowledge  of  the  use  to  which  the  commodity 
was  to  be  put.  The  Commission  has  consistently  condemned  the 
maintenance  of  different  rates  upon  the  same  commodity  dependent 
upon  the  use  thereof,  and  in  this  case  it  is  held  that  the  same  rate 
should  apply  on  "lime-sulphur  solution,  inv.  val.  not  exceeding  6 
cents  per  pound,"  as  on  "liquid  sheep  dip,  inv.  val.  not  exceeding 
6  cents  per  pound,"  and  on  the  same  minimum  basis  of  30,000  pounds. 
The  invoice  value  of  the  shipment  in  question  was  considerably  less 
than  6  cents  per  pound. 

Under  the  circumstances  we  are  of  opinion  and  find  that  the  rate 
charged  on  the  shipment  was  unreasonable  to  the  extent  that  it  ex- 
ceeded 65  cents  per  100  pounds,  on  a  minimum  basis  of  50,000  pounds. 
We  further  find  that  complainant  made  the  shipment  in  accordance 
with  the  above-stated  facts  and  paid  charges  thereon  at  the  rate  found 
herein  to  have  been  unreasonable,  and  has  been  damaged  to  the  extent 
of  the  difference  between  the  amount  paid  and  the  amount  which 
would  have  been  paid  if  a  rate  of  65  cents  per  100  pounds,  minimum 
30,000  pounds,  had  been  applied. 

It  is  stated  in  the  petition  that  the  actual  weight  of  the  shipment 
was  37,800  pounds,  but  this  is  denied  by  several  of  the  defendants, 
and  there  is  no  record  proof  of  such  actual  weight.  The  amount  of 
reparation  to  which  complainant  is  entitled  can  not,  therefore,  be 
determined  at  this  time.  The  defendant  Chicago  &  Western  Indiana 
Railroad  Company  in  its  answer  denies  that  it  had  anything  to  do 
with  the  transportation  of  the  shipment  in  question  or  that  it  partici- 
pated therein  in  any  manner.  Before  an  order  for  reparation  can  be 
made  complainant  will  be  required  to  submit  evidence,  upon  proper 
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notice  to  defendants,  to  show  the  actual  weight  of  the  shipment  and 
also  whether  or  not  the  Chicago  &  Western  Indiana  Knilroad  Com- 
pany participated  in  its  transportation.  The  case  will  be  hold  open 
for  such  order  as  may  be  necessary  upon  the  submission  of  such 
evidence. 


No.  4066. 

MEMPHIS  FREIGHT  BUREAU 

v. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY. 


Submitted  November  15,  1911.     Decided  June  3,  1912, 


Complaint  dismissed  on  the  ground  that  it  is  barred  by  section  16  of  the  act. 

James  S.  Davant  for  complainant. 
G.  C.  P.  Rausch  for  defendant. 

Report  or  the  Commission. 
By  the  Commission  : 

Complainant,  a  voluntary  association,  by  petition,  filed  May  1, 
1911,  on  behalf  of  the  Weis  &  Lesh  Manufacturing  Company,  one  of 
its  members,  attacks  the  reasonableness  of  rates  charged  for  the 
transportation  of  certain  carload  shipments  of  rough  spoke  bolts 
which  moved  during  the  period,  November  13,  1907,  to  August  10, 
1908,  from  stations  on  defendant's  line  in  the  state  of  Arkansas  to 
Memphis,  Tenn.,  and  seeks  reparation.  The  claims  were  first  pre- 
sented to  the  Commission  January  14,  1911. 

By  stipulation,  filed  August  31,  1911,  the  parties  agreed  to  the 
allegations  of  the  petition  and  the  material  facts,  except  that  de- 
fendant did  not  admit  that  the  rates  charged  were  unreasonable.  By 
this  stipulation  there  were  brought  in  certain  shipments  of  logs  to 
Memphis  made  by  the  Darnell-Taenzer  Lumber  Company,  during  the 
period  September  4,  1907,  to  February  1,  1908.  At  the  hearing 
there  were  also  introduced  claims  of  the  McLean  Hardwood  Lumber 
Company,  covering  shipments  of  logs  made  to  Memphis  during  the 
period  December  4,  1907,  to  February  27,  1908. 

It  was  shown  at  the  hearing  that  subsequently  to  the  filing  of  the 
original  petition,  defendant,  on  the  authority  of  its  tariff  effective 
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May  21,  1908,  had  refunded  to  the  Weis  &  Lesh  Manufacturing 
Compaq  overcharges  on  shipments  forwarded  after  that  date,  leav- 
ing in  issue  as  to  that  complainant  only  those  shipments  forwarded 
to  Memphis  during  the  period,  November  13,  1907,  to  May  18,  1908, 
inclusive. 

Prior  to  August  15,  1907,  St.  Louis,  Iron  Mountain  &  Southern 
Railway  tariff,  I.  C.  C.  No.  9994,  named  distance  rates  on  rough 
spoke  bolts,  logs,  and  similar  raw  material  between  points  in  Arkan- 
sas, when  for  manufacture  and  reshipment  to  interstate  points  via 
the  parent  and  affiliated  lines  of  defendant,  under  which,  from  all 
points  of  origin  here  in  controversy,  the  rate  to  Memphis  Bridge 
junction,  Ark.,  was  fixed  at  2  cents  per  100  pounds,  and  provision 
was  made  for  an  arbitrary  of  2  cents  per  100  pounds  from  Memphis 
Bridge  junction  to  Memphis,  Tenn.,  making  a  through  rate  of  4 
cents  per  100  pounds.  By  the  terms  of  this  tariff  the  rates  named 
therein  were  not  to  be  used  in  waybilling  or  collecting  charges,  but 
as  a  basis  down  to  which  charges  would  be  refunded  upon  evidence 
of  outbound  shipments  of  manufactured  products  in  the  proportion 
of  at  least  33J  per  cent  of  the  weight  of  the  inbound  logs.  On 
August  15,  1907,  in  making  changes  due  in  part  to  orders  of  the 
Arkansas  state  commission,  defendant  through  inadvertence  can- 
celed the  application  of  these  rates  between  points  in  Arkansas  on 
interstate  as  well  as  state  traffic  and  referred  for  rates  to  its  tariff, 
I.  C.  C.  No.  A-116,  which  was  applicable  only  to  intrastate  business. 

By  tariff,  I.  C.  C.  No.  A-484,  effective  May  21,  1908,  a  specific  rate 
of  4  cents  per  100  pounds  to  Memphis  was  established,  applicable 
from  all  of  the  stations  involved  on  rough  bolts,  logs,  and  other 
similar  raw  materials  for  manufacture  and  reshipment.  In  the 
interval  these  shipments  were  made  and  local  rates  as  named  in 
tariff,  I.  C.  C.  No.  9969,  were  charged  and  collected  at  Memphis. 
These  local  rates  are  attacked  as  unreasonable  for  the  transporta- 
tion service  performed,  and  refund  is  claimed  on  basis  of  the  4-cent 
rate  previously  in  force  and  afterwards  reestablished. 

It  is  not  disputed  that  sufficient  reshipments  of  manufactured  prod- 
ucts were  made  from  Memphis  to  bring  the  inbound  movements 
within  the  previously  existing  and  subsequently  established  tariff 
requirements  in  that  respect.  In  fact,  defendant  is  apparently  will- 
ing to  pay  the  claims  should  authority  be  granted  by  this  Commis- 
sion so  to  do. 

We  have,  therefore,  the  situation  of  shipments  of  inbound  raw 
material,  all  of  which  were  delivered  and  transportation  charges 
thereon  paid  at  the  manufacturing  and  reshipping  point  during 
May,  1908,  and  previously  thereto,  or  more  than  two  years  prior  to 
presentation  of  the  matter  to  this  Commission.     The  published  local 
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rates  to  Memphis  were  paid  on  all  the  shipments,  and  the  tarifl 
naming  such  rates  in  no  way  referred  to  the  manufacturing  and  n*- 
shipping  tariffs,  contained  no  requirement  for  identification  of  ship- 
ments and  nothing  to  indicate  that  shipments  thereunder  were  en- 
titled to  transit  privileges,  and  held  out  no  oiler  of  any  lower  or 
different  rate  conditioned  upon  further  handling  or  treatment  of  the 
raw  materials;  that  is  to  say,  the  tariffs  did  not  so  connect  the 
inbound  and  outbound  movements  as  to  constitute  continuous  car- 
riage from  points  of  origin  of  the  materials  to  points  of  destination 
of  the  products.  Complainant  contends  that  the  delivery  of  an 
inbound  shipment  at  a  transit  point  is  but  one  step  of  a  progressive 
movement,  and  that  the  status  of  such  a  shipment  remains  un- 
changed as  to  the  period  of  limitation,  even  though  at  the  time  of 
such  delivery  there  was  no  lawful  tariff  permitting  any  further  han- 
dling of  the  shipment  and  consequent  refund,  and  no  authority  in 
the  tariff  under  which  the  shipment  moved  to  in  any  way  alter  or 
modify  the  rate  named  because  of  fabrication  or  reshipment. 

We  are  of  the  opinion  that  there  are  present  here  no  circumstances 
by  which  the  transportation  into  and  out  of  the  transit  point  may 
be  characterized  as  continuous  and  that  the  movements  upon  which 
this  case  is  predicated  ended,  the  transactions  were  finally  and 
effectually  closed,  and  the  cause  of  action,  if  any,  as  the  term  is  used 
in  the  act,  accrued  when  deliveries  were  made  at  Memphis  and  the 
published  charges  paid,  and  that  consequently  the  complaint  is 
barred  by  section  16  of  the  act.  An  order  of  dismissal  will  therefore 
be  entered. 
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No.  4246. 
CENTRAL  CALIFORNIA  TRACTION  COMPANY 

v. 
CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


Submitted  February  8,  1912.    Decided  June  S,  1912. 


Charges  assessed  on  shipments  of  rough  iron  castings  from  Beaver  Dam,  Wis.,  to 
Stockton,  Cal.,  found  to  have  been  unjust  and  unreasonable  in  so  far  as  they 
exceeded  the  fourth-class  rate,  which  at  the  time  of  shipment  was  $1.90  per  100 
pounds.  Reparation  awarded  upon  that  basis  and  the  rate  for  the  future  limited 
to  the  fourth-class  rate  contemporaneously  maintained. 

J.  0.  Bracken  for  complainant. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company  and  Southern 
Pacific  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  operating  and  building 
electric  lines  and  has  its  principal  office  in  San  Francisco,  Cal.  In  its 
petition,  filed  July  18,  1911,  it  alleges  that  it  was  charged  unreason- 
able rates  for  the  transportation  of  certain  rough  iron  castings  in  sacks 
from  Beaver  Dam,  Wis.,  to  Stockton,  Cal.     Reparation  is  asked. 

In  November,  1909,  there  were  shipped  via  defendants'  lines  from 
Beaver  Dam  to  complainant  at  Stockton,  Cal.,  22  sacks  of  iron  cast- 
ings, weighing  4,640  pounds,  and  in  December,  1909,  from  and  to  the 
same  points,  another  shipment  consisting  of  28  sacks  of  iron  castings, 
weighing  6,460  pounds.  Transportation  charges  in  the  sums  of 
$111.36  and  $155,  respectively,  were  assessed  on  these  shipments, 
based  on  a  rate  of  $2.40  per  100  pounds. 

At  the  time  the  shipments  moved  the  western  classification  pro- 
vided for  fourth-class  rating  on  castings  in  less  than  carloads  in  bags, 
boxes,  or  casks.  The  fourth-class  rate  from  Beaver  Dam  to  Stockton 
was  $1.90.  Contemporaneously,  however,  the  defendants'  tariffs 
named  a  commodity  rate  of  $1.60  on  castings,  n.  o.  s.,  in  boxes,  casks, 
or  crates.     A  rule  of  the  tariff  provided  that — 

when  commodity  rates  provide  for  articles  "boxed/'  and  do  not  provide  for  same  in 
*  *  *  bags  or  bundles,  they  will  take  when  shipped  in  *  *  *  bags  or  bundles, 
50  per  cent  higher  rate  than  in  boxes    *    *    *.  • 
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Under  the  application  of  this  rule  the  commodity  rate  applicable 
on  the  shipments  involved  became  82.40  per  LOO  pounds,  as  charged. 

The  complainant  contends  that  the  class  rate  should  have  been 
applied  to  its  shipments.  This  contention,  however,  is  untenable,  it 
being  an  established  rule  that  where  both  class  and  commodity  fates 
on  any  commodity  arc  in  effect  from  and  to  the  same  points,  the  com- 
modity rate,  being  specific,  takes  the  particular  article  out  of  the 
classification  and  becomes  the  only  lawful  rate. 

Upon  the  record  we  are  of  the  opinion,  and  so  find,  that  the  rate 
charged  was  unreasonable  m  so  far  as  it  exceeded  the  fourth-class 
rate  in  effect  at  the  time  of  SI. 90  per  100  pounds,  and  we  shall  pre- 
scribe the  rate  for  the  future  which  shall  not  exceed  the  fourth-class 
rate  contemporaneously  in  effect. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance with  the  above  statement  of  facts  and  paid  charges  thereon  at 
the  rate  herein  found  unreasonable ;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  amount  which  it  did  pay  and  the 
amount  which  it  would  have  paid  at  the  rate  above  found  reasonable; 
and  that  it  is  therefore  entitled  to  an  award  of  reparation  in  the  sum 
of  $55.50,  with  interest  from  February  16,  1910.  An  order  will  be 
entered  in  accordance  with  the  findings  herein  announced. 
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No.  4376. 

SOUTHWESTERN  MILLERS'  LEAGUE 

v. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  December  15,  1911.    Decided  June  5,  1912. 


1.  Upon  a  reexamination  of  the  question  the  application,  on  a  mixed  carload 

shipment  of  grain  or  grain  products,  of  the  proportional  carload  rate,  or 
the  balance  of  the  through  carload  rate,  to  the  transit  portion  of  the 
shipment,  and  of  the  flat  carload  rate  to  the  nontransit  portion  not  found 
objectionable  when  restricted  by  the  tariff  provisions  suggested  in  the 
report,  and  when  the  traffic  is  otherwise  safeguarded  by  the  require- 
ments of  the  rulings  of  the  Commission  respecting  transit  practices. 

2.  Such  a  rate  adjustment  is  in  the  public  interest  in  that  it  enables  small 

mills  at  small  points  to  exist  and  to  reach  the  markets  of  consumption  on 
a  basis  of  relative  equality  with  mills  at  larger  points. 

Martin  E.  Casto  for  complainant. 

T.  J.  Norton,  J.  R.  Koontz,  and  B.  F.  E.  Marsh  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company. 

Fred  Smith  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

K.  31.  Wharry,  Martin  L.  Glardy,  and  H.  G.  Herbel  for  Missouri 
Pacific  Railway  Company. 

F.  H.  Wood,  E.  K.  Voorhees,  and  F.  G.  Dumbeck  for  St.  Louis  & 
San  Francisco  Railroad  Company. 

F.  G.  Dillard,  L.  T.  Wilcox,  and  H.  G.  Kaill  for  Union  Pacific 
Railroad  Company. 

J.  W.  Allen  and  Joseph  M.  Bryson  for  Missouri,  Kansas  &  Texas 
Railroad  Company. 
R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

G.  G.  Wright  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

Harlan,  Gommissioner: 

The  capacity  of  the  flour  mills  of  the  country  is  said  to  be  sufficient 
to  grind  in  144  days  all  the  wheat  produced  in  the  United  States; 
and  the  keen  competition  resulting  from  this  state  of  affairs  was  the 
occasion  of  this  complaint,  brought  by  a  voluntary  association  rep- 
resenting flour  millers  in  the  states  of  Kansas,  Nebraska,  and  Okla- 
homa.   The  record  shows  that  in  Kansas  alone  there  are  289  mills, 
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their  combined  capacity  being  00,000  barrels  a  day;  in  Nebraska 
there  are  235  mills  with  an  aggregate  daily  capacity  of  22,000  barrels; 
and  in  Oklahoma  we  are  told  that  there  are  104  mills  with  a  capacity 
of  18,000  barrels  a  day.  The  capital  so  invested  in  these  three  states 
amounts  to  $39,200,000,  and  the  aggregate  capacity  of  the  mills  is 
100,000  barrels  a  day.  Their  average  output  per  mill,  however,  is  only 
160  barrels  a  day,  which  indicates  that  many  of  them  are  of  compara- 
tively small  capacity.  Located  in  the  interior,  these  smaller  mills 
must  meet  the  competition  of  the  larger  mills  at  the  primary  grain 
markets  and  important  milling  points  such  as  Kansas  City  and  St. 
Louis ;  and  it  is  alleged  that  the  conditions  under  which  their  products 
reach  consumers  subject  them  to  an  undue  discrimination  and  give  a 
corresponding  advantage  to  the  large  mills  elsewhere. 

The  rule  complained  of  is  of  recent  origin,  having  first  been  pub- 
lished by  the  defendants  in  March,  1911.  The  language  varies 
somewhat  in  the  different  tariffs  of  the  individual  defendants,  but 
in  substance  the  rules  are  alike.  The  Santa  Fe  tariff  publishes  the 
rule  in  this  form : 

When  car  contains  mixed  lots  of  transit  and  nontransit  tonnage,  minimum 
carload  weight,  or  actual  weight,  if  in  excess  thereof,  *  *  *  must  be 
applied  on  the  transit  portion.  The  nontransit  portion  will  be  treated  as  a 
separate  shipment,  and  flat  rate,  carload  or  less,  as  the  weight  may  require, 
from  transit  point,  will  be  applied  thereon,  in  addition  to  amount  assessed  on 
the  transit  portion. 

Under  the  rule  formerly  in  effect,  as  interpreted  by  the  defendants 
in  their  actual  practice,  the  balance  of  the  through  rate,  or  the  out- 
bound proportional  rate,  was  applied  on  the  actual  weight  of  the 
transit  commodity  in  the  car,  and  the  flat  carload  rate  from  the 
milling  point  was  assessed  on  the  actual  weight  of  the  nontransit 
commodity  in  the  car.  When  the  actual  weight  of  the  entire  ship- 
ment was  less  than  the  minimum  carload  weight,  the  billed  weight  of 
the  transit  portion  of  the  shipment  was  increased  so  that  the  sum  of 
the  billed  weights  of  the  transit  and  nontransit  articles  would  equal 
the  carload  minimum  weight.  This  rule  and  practice  the  complain- 
ants wish  restored. 

The  present  rule  is  quite  different,  and  it  is  alleged  that  besides 
being  discriminatory  it  is  also  unreasonable.  It  requires  the  transit 
portion  of  the  shipment  to  be  charged  for  at  the  balance  of  the 
through  rate,  or  at  the  reshipping  rate,  based  on  the  carload  minimum 
weight.  Any  nontransit  grain  or  grain  products  in  the  car  must  be 
treated  as  a  separate  shipment  from  the  milling  point,  taking  the  flat 
local  less-than-carload  rate  on  the  basis  of  its  actual  weight. 

The  complainant  asserts  that  this  rule  puts  the  small  miller  at 
interior  points  at  a  substantial  disadvantage.    Much  of  the  grain 
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used  by  him  is  of  local  origin,  or  is  nontransit  because  it  has  come 
in  over  a  road  other  than  the  one  that  has  the  outbound  haul.  His 
supply  of  transit  grain  is  therefore  limited.  On  the  other  hand, 
the  millers  at  Kansas  City,  at  St.  Louis,  and  at  other  large  milling 
points  and  primary  markets,  make  no  objection  to  the  rule  because 
it  has  no  practical  application  to  their  operations.  Little,  if  any, 
grain  at  those  markets  is  of  local  origin.  Substantially  all  of  it 
comes  in  on  transit  rates.  They  therefore  usually  have  on  hand  a 
supply  of  transit  grain  or  products  of  grain  milled  in  transit  which 
may  be  used  to  advantage  in  outbound  mixed  carload  lots.  By 
avoiding  the  use  of  nontransit  grain  and  grain  products  they  escape 
the  payment  of  local  rates,  and  are  able  to  ship  the  entire  contents 
of  the  car  at  the  balance  of  a  through  rate. 

The  actual  difference  in  the  results  accruing  under  the  two  rules 
to  a  small  miller  in  the  interior  is  shown  by  an  illustrative  mixed 
carload  shipment  of  flour  and  corn  chops  from  a  milling  point  in 
Oklahoma.  It  consisted  of  17,770  pounds  of  wheat  products  manu- 
factured from  transit  wheat,  and  7,000  pounds  of  corn  chops  made 
from  local  corn,  or  a  total  of  24^770  pounds.  The  wheat  had  come 
in  to  the  milling  point  on  a  carload  rate  of  8J  cents,  the  charges 
amounting  to  $15.10 ;  the  products  were  billed  out  at  4J  cents,  or  the 
balance  of  a  through  carload  rate  of  13  cents,  making  an  outbound 
charge,  on  a  minimum  weight  of  24,000  pounds,  of  $10.80.  The 
charges  on  the  7,000  pounds  of  corn  chops  at  the  local  less  than  car- 
load rate  of  34.6  cents  per  100  pounds  aggregated  $24.22.  Under  the 
application  of  the  present  rule  the  total  charges  amounted  therefore 
to  $50.12.  According  to  the  practice  of  the  carriers  under  the  rule 
formerly  in  effect  the  wheat  would  have  moved  into  the  transit  point 
at  the  84-cent  rate  and  the  charges  would  have  been  the  same  as  under 
the  new  rule,  namely,  $15.10.  The  wheat  products  moving  outbound 
at  the  same  4-J-cent  rate  would  have  been  assessed  on  the  basis  of 
their  actual  weight  of  17,770  pounds  instead  of  being  assessed  on  the 
basis  of  the  carload  minimum  weight  of  24,000  pounds.  Those 
charges  therefore  would  have  amounted  to  $8  instead  of  $10.80.  The 
7,000  pounds  of  corn  chops  made  from  nontransit  corn,  instead  of 
being  assessed  at  the  less-than-carload  rate  of  34.6  cents,  or  at  the 
aggregate  sum  of  $24.22,  would  have  been  charged  for  at  the  sum  of 
$9.10,  under  a  carload  rate  from  the  milling  point  of  13  cents  per  100 
pounds.  The  total  charges  under  the  old  rule  therefore  would  have 
amounted  to  $32.20^  or  $17.92  less  than  the  charges  that  were  actually 
assessed  under  the  present  rule.  It  developed  later  that  better  results 
could  have  been  obtained  by  the  shipper  if  the  particular  shipment 
had  been  billed  locally  both  inbound  and  outbound;  on  such  billing 
the  total  charge  would  have  aggregated  $47.30,  or  $2.82  less  than  the 
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aggregate  charges  actually  assessed  Bu1  the  charges  under  the 
Local  billing  would  still  have  been  $15.10  more  than  the  aggregate 
charges  if  billed  to  meet  the  requirements  of  the  rule  formerly  in 
effect  As  will  be  observed,  the  local  rule  per  LOO  pounds  on  less-than- 
carload  shipments  of  grain  and  grain  products  in  this  territory  is 
sometimes  two  and  three  times  the  amount  of  the  carload  rale. 

Practically  no  defense  was  interposed  on  behalf  of  the  carriers. 
The  former  rule  was  withdrawn  and  the  present  rule  established  by 
them  in  order,  as  is  said,  to  conform  their  practices  more  closely  to 
the  views  of  the  Commission  respecting  transit  privileges.  With- 
out attempting  to  meet  the  allegation  that  the  present  rule  results 
in  a  discrimination  against  the  smaller  millers  at  interior  points,  or 
to  justify  the  substantial  increase  in  their  freight  bills  under  the  new 
rule  as  compared  with  the  charges  under  the  old  rule,  the  defendants 
indicate  their  willingness  to  comply  with  any  suggestion  by  the 
Commission  looking  to  an  amelioration  of  the  disadvantages  of 
the  complainants  in  their  competition  with  the  larger  mills. 

These  disadvantages  do  not  grow  out  of  any  artificial  situation 
created  by  the  rate  adjustment  of  the  carriers.  On  the  contrary  the 
rule  complained  of  is  applicable  at  all  points  on  the  defendant  lines, 
and  with  an  adequate  supply  of  transit  grain  and  grain  products  the 
millers  at  the  smaller  places  would  be  at  no  disadvantage  as  com- 
pared with  the  millers  at  primary  markets.  A  miller  at  Wichita, 
for  example,  purchased  wheat  from  a  farmer  in  the  neighborhood, 
but  instead  of  having  it  hauled  by  wagon  to  his  mill,  where  it  would 
have  been  nontransit  grain  under  the  rule,  had  it  hauled  to  a  country 
station  and  there  shipped  into  Wichita  by  rail.  It  thus  became  tran- 
sit wheat  and  he  was  able  to  use  it  in  a  mixed  carload  and  have  the 
benefit  of  the  outbound  carload  rates  on  the  whole  shipment.  Another 
instance  is  shown  of  record  where  it  was  of  advantage  to  a  country 
miller  to  make  a  local  shipment  to  a  nearby  point  in  order  that  the 
grain  might  return  to  him  on  new  billing  as  transit  grain.  The  ship- 
pers at  the  primary  markets  and  larger  milling  points  are  not  required 
to  resort  to  such  expedients  because,  being  in  the  channels  of  great 
grain  movements,  they  ordinarily  find  on  hand  a  sufficient  supply  of 
transit  grain  and  grain  products  to  make  up  their  mixed-carload  ship- 
ments. They  thus  escape  the  payment  of  local  less-than-carload  rates 
on  nontransit  stuff.  These  advantages,  however,  result  from  the  geo- 
graphical location  of  these  places  or  from  other  causes  that  have 
made  them  primary  markets  and  large  milling  centers. 

The  rule  formerly  in  effect  on  the  defendant  lines  is  said  by  the 
complainants  not  to  conflict  with  the  law  or  with  our  rulings,  and 
attention  is  called  to  the  fact  that  the  official  classification  permits  the 
consolidation  in  carloads  of  different  commodities  under  a  rule  that 
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applies  to  the  entire  shipment  the  highest  carload  rate  and  minimum 
weight  on  any  article  in  the  mixture.  We  are  aware  of  the  provision 
in  that  classification  and  also  of  the  fact  that  other  classifications 
permit  mixed  carload  shipments  at  carload  rates.  The  former  rule  of 
these  defendants,  which  the  complainants  wish  restored,  was  con- 
structed, however,  on  an  entirely  different  principle.  It  did  not  pur- 
port to  establish  a  carload  rate  on  a  mixed  carload  shipment  from  a 
transit  point,  but  to  apply  from  that  point  the  balance  of  a  carload 
rate  from  a  point  beyond  to  a  less-than-carload  shipment  of  a  transit 
commodity  from  the  transit  point,  and  permitted  the  shipper  to  make 
good  the  shortage  in  the  minimum  weight  by  putting  into  the  car  at 
the  transit  point  the  required  weight  of  some  nontransit  commodity. 
The  result  of  the  operation  of  the  rule  was  not  only  to  give  to  a  less- 
than-carload  quantity  of  the  transit  commodity  the  benefit  of  the 
balance  of  a  through  carload  rate  but  to  give  a  carload  rate  to  a  non- 
transit  commodity,  although  moving  in  less-than-carload  quantity 
from  the  transit  point.  This  is  clearly  in  conflict  with  some  things 
that  we  have  said  in  connection  with  transit  practices.  The  present 
rule  is  free  from  that  objection. 

The  unfavorable  results  of  the  new  rule  to  the  millers  on  whose 
behalf  this  complaint  was  brought,  and  the  unfavorable  results  of  simi- 
lar rules  to  other  millers  at  small  points,  are  so  obvious  as  to  suggest 
that  some  way  should  be  found  for  giving  them  relief.  It  ought  to 
be  made  possible  for  flour  and  feed  mills  to  exist  in  the  smaller  com- 
munities and  to  reach  the  markets  of  consumption  on  an  approximate 
or  relative  basis  of  equality  with  the  mills  at  the  larger  points.  We 
have  been  led,  therefore,  to  reexamine  the  question  and  have  arrived 
at  the  conclusion  that  there  is  no  objection  to  the  application  of  car- 
load rates  on  mixed  carload  shipments  of  transit  and  nontransit  grain 
and  grain  products.  We  think  the  public  interest  will  be  advanced 
and  that  no  sound  transportation  principle  will  be  violated  by  per- 
mitting the  use  of  the  proportional  carload  rate  or  the  balance  of 
the  through  rate  on  the  transit  portion  of  such  a  shipment  and  the 
flat  carload  rate  from  the  transit  point  on  the  nontransit  portion. 
Such  a  rate  adjustment,  however,  ought  to  be  accompanied  by  clearly 
defined  and  definitely  understood  restrictions  duly  published  in  the 
tariffs.  The  total  charges  ought  to  be  based  on  the  highest  carload 
minimum  applicable  on  any  commodity  in  the  car;  it  should  also  be 
provided  that  the  carload  rate  will  not  apply  to  that  portion  of  the 
shipment,  whether  transit  or  nontransit,  the  actual  or  billed  weight 
of  which  is  less  than  10,000  pounds ;  and  the  traffic,  under  clear  and 
precise  tariff  provisions,  should  be  surrounded  with  all  the  safe- 
guards required  by  the  transit  rulings  of  the  Commission.  Such  a 
tariff  adjustment  in  connection  with  the  traffic  in  grain  and  grain 
products  will  put  the  small  mills  in  a  better  position  to  exist  and 
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make  it  possible  for  them  to  compete  with  mills  at  the  larger  points 
where  the  disadvantages  herein  described  do  not  exist;  it  will  also 
fairly  meet  our  requirements  without  violating  any  provision  of  the 
law. 

No  order  seems  to  be  required.  It  will  be  well  to  add,  however, 
that  no  reparation  on  past  shipments  will  be  allowed  in  consequence 
of  any  readjustment  of  rates  on  grain  and  grain  products  as  a  result 
of  this  announcement. 


No.  3785. 
BANCROFT-WHITNEY  COMPANY 
v. 
CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC  RAIL- 
WAY COMPANY  ET  AL. 


Submitted  February  8,  1912.    Decided  June  3,  1912, 


Rate  for  the  transportation  of  electrotype  plates  from  Cincinnati,  Ohio,  to  San 
Francisco,  Cal.,  found  unreasonable.    Reparation  awarded. 

W.  W.  Brackett  for  complainant. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

G.  W.  Durbrow  for  Morgan's  Louisiana  &  Texas  Railroad  & 
Steamship  Company ;  Texas  &  New  Orleans  Railroad  Company ;  Gal- 
veston, Harrisburg  &  San  Antonio  Railway  Company ;  and  Southern 
Pacific  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

The  complainant,  a  corporation  engaged  in  the  publication  of  books 
at  San  Francisco,  Cal.,  in  its  petition,  filed  January  25,  1911,  alleges 
that  unreasonable  rates  were  charged  it  by  defendants  for  the  trans- 
portation of  electrotype  and  stereotype  plates  in  carload  lots  moving 
to  San  Francisco  from  Cincinnati,  Ohio,  on  May  19,  1909,  and  from 
St.  Louis,  Mo.,  on  September  9,  1910.    Reparation  is  asked. 

On  May  19, 1909,  complainant  caused  to  be  shipped  to  itself  at  San 
Francisco  from  Cincinnati  403  boxes  of  electrotype  plates,  weighing 
24,600  pounds.  The  shipment  moved  over  the  lines  of  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  Company;  Alabama  Great 
Southern  Railroad  Company ;  New  Orleans  &  Northeastern  Railroad 
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Company ;  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany; Galveston,  Harrisburg  &  San  Antonio  Railway  Company,  and 
Southern  Pacific  Company.  Charges  were  assessed  on  basis  of  the 
first-class  rate  of  $3  per  100  pounds  and  the  complainant  paid  the 
sum  of  $738. 

On  September  9,  1910,  complainant  caused  to  be  shipped  to  itself 
at  San  Francisco  from  St.  Louis,  283  boxes  of  stereotype  plates, 
weighing  19,580  pounds.  The  shipment  moved  over  the  lines  of  the 
Wabash  Railroad  Company  and  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company.  Charges  were  assessed  on  basis  of  the  third-class  rate 
of  $2.20  per  100  pounds  and  complainant  paid  the  sum  of  $430.76. 

There  was  in  effect  at  the  time  of  the  shipments  a  commodity  rate 
on  type,  boxed,  when  shipped  in  carloads,  from  the  points  of  origin 
named  to  San  Francisco  of  $1.10,  carload  minimum,  30,000  pounds. 
There  is  no  carload  rating  on  the  plates  in  question,  the  rule  of  the 
classification  being  that  where  no  carload  rates  are  named  the  rates 
will  apply  on  any  quantity.  Complainant's  contention  is  that  it  is 
unreasonable  to  charge  higher  rates  on  carload  shipments  of  electro- 
type and  stereotype  plates  boxed  than  is  charged  on  similar  shipments 
of  type.  It  is  asserted  that  all  three  articles  are  put  to  the  same  use ; 
that  there  is  no  greater  risk  of  loss  or  damage  in  the  case  of  one  than 
of  the  others;  and  that  the  purchase  price  per  pound  of  the  plates  is 
less  than  that  of  the  type.  The  evidence  shows  that  the  stereotype 
plates  cost  20  cents  a  page,  which  is  equivalent  to  15  cents  a  pound ; 
that  electrotype  plates  cost  about  37-|  cents  a  pound,  and  type  50 
cents  a  pound. 

At  the  hearing  it  was  stated  by  counsel  for  complainant  that  the 
movement  of  stereotype  and  electrotype  plates  from  eastern  territory 
to  Pacific  terminals  is  small.  There  does  not  appear  to  have  been  a 
demand  upon  the  part  of  any  shipper  for  commodity  rates  on  this 
traffic,  but  a  shipper  is  entitled  to  have  his  commodities  moved  at  rea- 
sonable rates  without  reference  to  the  number  of  his  shipments.  On  this 
record  we  can  find  no  basis  for  the  establishment  of  commodity  rates 
from  and  to  the  points  involved.  The  record  does  establish,  how- 
ever, that  the  classification  rating  applied  to  the  shipment  of  electro- 
type plates  was  unreasonable.  It  was  a  carload  movement  on  which 
the  first-class  rate  was  charged.  At  the  same  time  western  classi- 
fication provided  second-class  rating  on  type  and  third-class  rating 
on  stereotype  plates,  any  quantity.  Examination  of  tariffs  on  file 
discloses  that  the  rate  on  stereotype  and  electrotype  metal  between 
the  points  in  question  is  $1  per  100  pounds. 

Considering  the  value  of  electrotype  plates,  the  fact  that  they  are 
shipped  in  boxes  the  same  as  type,  that  liability  for  loss  and  damage 
is  negligible  in  shipments  of  both  type  and  plate,  we  are  of  the 
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opinion  that  the  charges  collected  on  the  shipment  of  electrotype 
plates  referred  to  above  were  unreasonable  to  the  extent  tlmt  they 
exceeded  the  second-class  rate.  We  are  unable  upon  the  record  to 
find  tlmt  the  charges  collected  on  (lie  shipment  of  stereotype  plates 
were  unreasonable. 

We  further  find  that  the  shipment  of  electrotype  plates  was  made 
as  shown  in  the  above  statement  of  facts;  that  complainant  paid 
charges  thereon  at  the  rate  of  $3  per  100  pounds;  that  it  has  been 
damaged  to  the  extent  that  the  charges  exceeded  the  second-class 
rate  of  $2. GO  per  100  pounds:  and  (hat  it  is  entitled  to  an  award  of 
reparation  in  the  sum  of  $98.40,  with  interest  from  June  4,  1909. 
The  defendants  will  be  required  to  establish  and  maintain  for  a 
period  of  not  less  than  two  years  a  rate  on  electrotype  plates  from 
Cincinnati,  Ohio,  to  San  Francisco,  Cal.,  which  shall  not  exceed 
their  contemporaneous  second-class  rate  from  and  to  said  points.  An 
order  in  conformity  with  this  finding  will  follow. 
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No.  4235. 
J.  H.  BAHRENBURG,  BRO.  &  COMPANY  ET  AL. 

v. 
ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  February  8,  1912.    Decided  March  4,  1912, 


1.  Defendants'  present  rates  for  the  transportation  of  watermelons  and  canta- 

loupes from  various  points  of  production  in  the  .southeast  to  consuming 
markets  north  of  the  Potomac  River  and  east  of  the  Buffalo-Pittsburgh 
line  not  found  to  be  unreasonable. 

2.  The  exact  relation  which  ought  to  exist  between  the  rates  on  watermelons 

and  the  rates  on  cantaloupes  not  determined  upon  this  record. 

3.  Allegation  that  defendants'  rates  on  watermelons  and  cantaloupes  from  the 

southeast  to  different  points  in  trunk  line  territory  are  not  properly 
adjusted  with  reference  to  one  another  and  with  reference  to  other  ter- 
ritory not  established;  but  right  is  reserved  upon  a  more  specific  com- 
plaint and  a  fuller  record  to  further  examine  this  question. 

4.  Complainants'  contention  that  defendants  should  be  ordered  to  resume  deliv- 

ery of  melons  in  New  York  City  not  sustained,  as  the  proof  amply  justi- 
fied the  delivering  carrier  in  changing  its  delivery  from  New  York  City 
to  Jersey  City. 

Richard  J.  Donovan  and  Herbert  D.  Cohen  for  complainants. 

George  Shoart  Patterson  for  Pennsylvania  Railroad  system; 
Baltimore  &  Ohio  Railroad  Company;  and  Buffalo,  Rochester  & 
Pittsburgh  Railway  Company. 

R.  Walton  Moore,  Charles  J.  Rixey,  jr.,  and  Frank  W.  Gwathmey 
for  Atlantic  Coast  Line  Railroad 'Company;  Central  of  Georgia 
Railway  Company ;  Seaboard  Air  Line  Railway,  and  others. 

Jackson  E.  Reynolds  for  Central  Railroad  Company  of  New 
Jersey. 

John  L.  Seager  and  E.  S.  Giles  for  Delaware,  Lackawanna  & 
Western  Railroad  Company. 

Report  of  the  Commission. 

Prouty,  Chairman: 

The  rates  involved  in  this  proceeding  are  those  upon  watermelons 
and  cantaloupes  from  various  points  of  production  in  the  states  of 
Florida,  Georgia,  Alabama,  North  and  South  Carolina,  and  perhaps 
some  portions  of  Virginia  to  consuming  markets  north  of  the  Po- 
tomac River  and  east  of  the  Buffalo-Pittsburgh  line.  While  both 
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watermelons  and  cantaloupes  are  involved,  and  while,  it  was  claimed 
that  the  relation  in  rates  to  various  destinations  was  wrong,  the  main 
attack  of  the  complainants  was  directed  to  rates  on  watermelons  from 

points  of  production  to  New  York  City.  Since  rates  to  this  market 
are  in  some  sense  basic,  and  since  the  testimony  on  both  sides  has  been 
mainly  addressed  to  them,  they  may  be  first  considered. 

Watermelons  are  produced  throughout  the  south  generally.  The 
testimony  in  this  record  indicates  that  soil  of  a  character  adapted 
to  their  growth  is  found  to  a  great  extent  in  all  the  section  under 
consideration,  and  that  the  cultivation  involves  no  high  degree 
of  skill  and  no  great  outlay  in  the  preparation^  of  the  soil  or  the 
planting  and  harvesting  of  the  crop.  The  only  peculiar  feature 
developed  by  the  testimony  was  that  watermelons  are  not  raised  a 
second  time  in  the  same  place  for  the  reason,  apparently,  that  some 
element  in  the  soil  essential  to  their  successful  production  is  ex- 
hausted by  the  first  crop. 

Elaborate  statements  were  introduced  to  show  the  present  cost  of 
raising  watermelons  per  acre  and  per  car,  the  price  received,  and  the 
profit  or  want  of  profit  to  the  grower.  It  is  unnecessary  to  discuss 
these  figures  in  detail.  They  show  that  the  cost  of  producing  this 
crop  has  increased  in  recent  years,  and  it  is  our  impression  that  the 
present  profit  is  less  than  it  formerly  was,  and  that  in  the  majority 
of  cases  the  margin  to  the  grower,  especially  in  the  more  northern 
sections,  is  a  narrow  one. 

It  may  be  noted,  however,  that  while  it  is  urged  by  the  complain- 
ants that  the  business  of  producing  watermelons  can  no  longer  be 
conducted  at  a  profit,  that  business  has  rapidly  developed  in  recent 
years  under  present  rates.  The  Atlantic  Coast  Line,  which  operates 
from  all  these  states  and  handles  more  of  this  traffic  than  any  other 
railroad,  carried  more  than  66|  per  cent  more  carloads  of  water- 
melons in  1911  than  in  1906.  Deliveries  of  watermelons  at  the  New 
York  market  in  1911  were  2,100  cars,  as  compared  with  1,200  in  1906. 
It  is  doubtless  to  this  increase  in  production  that  the  shrinkage  in 
profits  to  the  producer  is  largely  due. 

It  appeared  that  the  price  of  watermelons  in  the  New  York  market 
ranges  from  $400  per  car  down  to  as  low  as  $175,  and  at  times  even 
less,  the  price  depending  upon  the  season  and  the  quantity  of  melons 
offered  for  sale.  The  first  shipments  from  Florida  command  a  high 
price  and  yield  a  handsome  profit  to  the  grower  over  and  above  the 
cost  and  the  freight,  but  as  the  season  advances,  as  melons  come  into 
market  from  various  other  sources  of  supply,  the  price  falls,  and  it 
frequently  happens  that  the  price  obtainable  for  the  melons  does  not 
much,  if  any,  exceed  the  freight  charges. 

Watermelons  are  packed  for  transportation  into  a  ventilated  car, 
without  boxing  or  crating.    About  one  thousand  watermelons  of  the 
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average  size  can  be  placed  in  a  car.  The  minimum  provided  by  the 
tariffs  is  24,000  pounds,  but  the  actual  loading  averages  27,000  pounds. 

Watermelons  are  never  shipped  under  refrigeration.  While  a 
perishable  article,  they  do  not  require  the  greatest  expedition.  In 
actual  practice  they  are  given  a  somewhat  quicker  movement  than 
oranges,  about  the  same  as  vegetables,  from  Florida. 

Within  the  last  three  or  four  years  this  Commission  has  estab- 
lished or  approved  rates  upon  various  fruits  and  vegetables  from 
Florida,  Georgia,  and  South  Carolina  points  to  New  York  City,  and 
it  seems  proper  to  compare  the  present  rates  on  watermelons  with  the 
rates  approved  in  those  cases. 

In  Florida  Fruit  &  Vegetable  Shippers'1  Protective  Asso.  v. 
A.  G.  L.  R.  R.  Co.,  14  I.  C.  C,  476,  carload  rates  on  oranges  from 
Florida  base  points  to  eastern  cities  were  established,  and  later,  in  the 
same  case,  17  I.  C.  C,  552,  carload  rates  on  vegetables,  both  under 
ventilation  and  under  refrigeration,  between  the  same  points  were 
fixed. 

Below  is  a  table  giving  the  rate,  the  rate  per  ton-mile,  and  the 
earnings  per  car  upon  watermelons,  cantaloupes,  oranges,  cabbage, 
and  vegetables  under  refrigeration  from  Jacksonville  and  Trilby, 
Fla.,  to  Jersey  City.  Trilby  is  upon  the  Atlantic  Coast  Line  Rail- 
road some  180  miles  southwest  of  Jacksonville,  and  is  selected  as  a 
typical  producing  point.  The  complainants  insisted  that  rates  upon 
watermelons  should  be  no  higher  than  upon  lumber,  and  for  this 
reason  that  commodity  has  been  included  in  the  table. 

In  determining  the  car  earnings  it  has  been  assumed  that  the  mini- 
mum is  actually  carried  in  all  cases  except  watermelons  and  lumber. 
The  carload  on  watermelons  has  been  taken  to  be  27,000  pounds  and 
of  lumber  50,000  pounds,  these  being  about  the  actual  loading. 


Rates  to  Jersey  City  from  Jacksonville  (from  beyond, 
Trilby  {distance,  1,162  miles). 

distance,  981  miles)  and 

Rate. 

Rate  per 
ton-mile. 

Earnings 
per  car. 

Per  100 
pounds. 

Per 
crate. 

Watennelons;  carload  loading,  27,000  pounds: 

Cents. 
42 
49.9 

42 
64 

Cents. 

Cents. 
.856 
.859 

.856 
1.102 

1.172 
1.312 

1.223 
1.351 

1.590 
1.756 

.550 

.577 

$113. 40 

Trilby 

134. 73 

Cantaloupes,  carload  minimum,  24,000  pounds: 

100. 80 

Trilby     

153.  60 

Oranges,  carload  minimum,  300  packages: 

46 
61 

138.00 

Trilby 

183. 00 

Cabbage,  carload  minimum,  24,000  pounds: 

60 
78.5 

144. 00 

Trilby 

188.40 

Vegetables,  under  refrigeration,  minimum,  350  crates: 

39 
51 

136. 50 

Trilby 

178. 50 

Lumber,  carload  loading,  50,000  pounds: 

27 
33.5 

135.00 

Trilby 

167. 50 
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K  will  be  seen  that  the  rate  upon  watermelons  is  lower  than  thai 
upon  any  other  fruit  or  vegetable  except  cantaloupes  included  in  the 
table,  and  probably  it  ought  to  be.  Watermelons  load  somewhat 
heavier  than  oranges,  and,  taking  the  season  through,  a  carload  of 
oranges  Is  worth  from  two  to  (hive  limes  a  carload  of  watermelons 
upon  the  New  York  market.  Formerly  oranges  were  generally  i  ra im- 
ported in  ventilated  cars  like  those  used  for  the  handling  of  water- 
melons, but  of  late  shippers  are  demanding  refrigerator  cars,  even 
though  the  movement  is  not  under  refrigeration,  so  that  the  car  u  ed 
in  the  movement  of  oranges  is  somewhat  more  expensive  and  some- 
what heavier  than  that  employed  in  the  case  of  watermelons.  While, 
however,  these  considerations  would  call  for  a  lower  rate  upon  the 
watermelon  than  upon  the  orange,  we  can  not  feel  that  the  present 
difference  in  favor  of  the  watermelon  could  properly  be  increased. 
The  melon  rate  per  100  pounds  is  now  more  than  one-fourth  lower 
than  that  upon  oranges,  while  the  cost  of  the  service  does  not  very 
much  differ.  Considering  the  extent  and  uniformity  of  the  orange 
movement,  that  would  probably  be  the  more  desirable  business  at  the 
same  tariff. 

It  is  probable  that  cabbages  are  more  nearly  akin  to  watermelons 
in  incidents  of  transportation  than  any  other  fruit  or  vegetable. 
While  cabbages  are  shipped  in  packages,  as  a  rule,  they  are  also  fre- 
quently sent  in  bulk.  While  they  sometimes  go  under  refrigeration, 
they  can  be  and  are  sent  under  ventilation.  The  loading  of  the  cab- 
bage is  about  the  same  as  that  of  the  watermelon,  and  its  value  is 
somewhat  greater,  but,  on  the  whole,  it  would  appear  that  the  freight 
rate  might  well  be  approximately  the  same.  It  will  be  noted  that  the 
rate  on  watermelons  is  decidedly  lower  than  that  upon  cabbages. 

Cantaloupes  are  shipped  in  crates  and  always  under  refrigeration. 
The  loading  is  24,000  pounds  to  the  car.  The  value  of  cantaloupes 
arid  vegetables  is  substantially  the  same.  Were  it  not  for  the  fact 
that  the  cantaloupe  loads  heavier  than  the  vegetable  under  refrigera- 
tion the  rates  upon  the  two  commodities  might  well  be  about  the 
same.  In  view  of  the  heavier  loading  of  the  cantaloupe  the  trans- 
portation charge  upon  that  commodity  should  be  less,  and  it  will  be 
seen  from  an  examination  of  the  above  table  that  under  the  present 
rates  it  is  materially  less. 

The  comparison  from  Jacksonville  is  not,  however,  a  fair  one,  since, 
for  some  unexplained  reason,  the  cantaloupe  rate  from  that  point  is 
much  lower  in  comparison  with  all  other  rates  than  it  is  from  other 
points. 

On  the  whole  it  clearly  appears  that  the  present  rates  on  water- 
melons and  cantaloupes  from  Florida  points  to  New  York  are  as  low 
as  corresponding  rates  established  by  this  Commission  upon  other 
fruits  and  vegetables  between  the  same  points. 
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In  Waxelbaum  v.  A.  G.  L.  R.  R.  Go.,  12  I.  C.  C.,  178,  the  Commis- 
sion prescribed  rates  for  the  movement  of  peaches  from  Georgia 
points  to  New  York.  Below  is  a  table  showing  the  same  transporta- 
tion facts  as  to  watermelons,  cantaloupes,  peaches,  and  lumber  from 
Macon,  Ga.,  a  typical  point  of  production,  to  New  York  City,  as  are 
given  in  the  first  table  from  Florida  points : 

Rates  to  New  York,  N.  Y.,  from  Macon,  Ga.;  distance,  928  miles. 


Watermelons,  carload  loading,  27,000  pounds 
Cantaloupes,  carload  minimum  24,000  pound 
Peaches,  carload  minimum  22,500  pounds — 
Lumber,  carload  loading,  50,000  pounds 


Rate 
per  100 
pounds. 


Cents. 
38 
48| 
76 
31 


Rate  per 
ton-mile. 


Cents. 
.819 
1.051 
1.638 


Earnings 
per  car. 


$102. 60 
117.00 
171.00 
155.00 


It  will  be  seen  from  an  examination  of  the  above  table  that  both 
the  rate  and  the  carload  earnings  upon  peaches  are  much  higher 
than  upon  watermelons  and  distinctly  higher  than  upon  cantaloupes. 

Watermelons  can  not  fairly  be  compared  with  peaches.  The  peach 
is  more  valuable,  more  perishable,  loads  lighter,  must  always  be 
handled  under  refrigeration,  and  requires  aemuch  more  expeditious 
service.  The  transportation  charge  should  be  much  higher  upon 
that  commodity  than  upon  the  watermelon. 

Cantaloupes  are  fairly  comparable  with  peaches.  The  two  articles 
are  about  equally  perishable,  of  substantially  the  same  value,  both 
move  uniformly  under  refrigeration,  and  require  the  same  expedited 
service.  The  cantaloupe  loads  somewhat  heavier  than  the  peach,  and 
for  this  reason  might  properly  take  a  less  rate.  We  do  not  think, 
however,  that  the  difference  in  favor  of  the  cantaloupe  could  prop- 
erly be  greater  than  that  now  existing.  If  the  rates  upon  either 
watermelons  or  cantaloupes  from  Georgia  points  are  to  be  tested  by 
that  fixed  by  this  Commission  for  peaches,  the  present  rates  can  not 
be  pronounced  unreasonable. 

In  Asparagus  Groivers''  Asso.  v.  A.  G.  L.  R.  R.  Go.,  17  I.  C.  C, 
423,  rates  were  established  upon  asparagus  from  Charleston  to  New 
York,  and  in  Truck  Growers'  Asso.  v.  A.  G.  L.  R.  R.  Go.,  20  I.  C.  C, 
190,  rates  upon  cabbage  and  vegetables,  n.  o.  s.,  were  approved. 
Below  is  given  a  table  embracing  the  same  transportation  facts  as 
are  given  in  the  two  preceding  tables  with  respect  to  the  shipment  of 
watermelons,  cantaloupes,  asparagus,  cabbage,  and  vegetables  from 

Charleston  to  New  York. 
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Rate*  to  Veto  York,   \ .   v.,  from  Charleston,  8.  <'■;  distance,  J89  miles. 


Watermelons,  carload  loading,  27,000  pounds 

Cantaloupes,  under  refrigeration,  carload  minimum 

24,000  pounds. 
Asparagus,  minimum  300  crates 

■  .  minimum  24,000  pounds 

Vegetables,    under    refrigeration,    minimum    400 
packages. 


Rate. 

ton-mile. 

9  (i 
1.184 

Per  100  pounds 

....do 

Gent 
84 
48] 

Per  24  bunches,  of 

65  pounds. 

Per  100  pounds 

Per    5  0-pound 

CO 

40 
30 

2.  408 

1.245 

1.024 

package. 

I 

per  car. 


Id.  80 
105.00 


1WK00 


110.40 

120.00 


This  table  shows  that  the  rates  fixed  upon  asparagus  are  much 
higher  in  every  respect  than  those  upon  both  watermelons  and  can- 
taloupes. They  certainly  should  be  much  higher  than  upon  water- 
melons, and  probably  somewhat  higher  than  upon  cantaloupes,  in 
view  of  the  greater  value  of  the  commodity  and  the  less  extent  of 
the  movement.  We  see  no  reason  why  rates  upon  watermelons  should 
be  greatly  less  than  upon  cabbage,  and,  certainly,  the  rate  upon  canta- 
loupes ought  not  to  be  lower. 

If  these  rates  recently  approved  by  us  from  the  Charleston  dis- 
trict are  to  be  used  as  the  measure  of  a  reasonable  rate  upon  water- 
melons and  cantaloupes  from  the  Carolinas  to  New  York,  the  present 
rates  on  those  commodities  can  not  be  found  unreasonable. 

Watermelons  move  from  these  same  southern  points  of  produc- 
tion, especially  in  Florida,  Georgia,  and  Alabama,  to  and  through 
the  Ohio  River  crossings.  The  complainants  show  that  these  rates 
are  somewhat  lower  for  corresponding  distances  than  the  rates  under 
attack  and  urges  that  if  the  carriers  can  voluntarily  make  these 
rates  to  the  Ohio  River  for  consumption  in  central  freight  associa- 
tion territory  they  can  afford  to  reduce  their  rates  from  the  same 
points  to  eastern  territory. 

Watermelons  are  grown  in  territory  directly  south  and  southwest 
of  the  Ohio  River,  and  these  melons  compete  with  those  from  the 
southeast  in  the  markets  of  the  central  west.  Distances  from  the 
southern  fields  are  usually  shorter,  conditions  of  operation  easier, 
and  the  lines  of  transportation  are,  as  a  rule,  stronger,  than  those 
handling  the  business  from  Georgia  and  Florida.  It  appeared  in  the 
Florida  Fruit  <&  Vegetable  case,  supra,  that  this  same  competition 
existed  in  case  of  vegetables,  and  that,  as  a  result,  rates  from  the 
southeast  to  the  Ohio  River  had  been  forced  down  below  what  would 
otherwise  be  reasonable.  We  declined  to  condemn  an  advance  from 
25  to  30  cents  per  crate  for  this  reason. 

So,  in  the  present  case,  while  the  voluntary  establishment  of  these 
lower  rates  to  the  middle  west  than  to  the  Atlantic  seaboard  is  a 
fact  tending  to  show  that  the  rate  under  attack  might  well  be  re- 
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duced,  we  do  not  feel  that  when  explained,  as  it  is,  it  is  sufficient  to 
condemn  as  unreasonable  what  is  clearly  reasonable  as  estimated  by 
the  rates  fixed  by  this  Commission  in  other  cases. 

The  complainants  insist  that  rates  upon  watermelons  ought  not 
to  exceed  those  upon  such  commodities  as  lumber,  clay,  brick,  etc., 
and  in  this  view  lumber  has  been  included  in  the  above  tables.  It 
will  be  seen  that  the  rate  per  ton-mile  on.  lumber  is  in  all  cases  lower 
than  that  upon  watermelons,  but  that  the  car  earnings  based  upon 
the  actual  loading  are,  in  all  cases,  greater.  It  is  evident  that  neither 
the  ton-mile  nor  the  car  earnings  furnish  an  absolutely  correct  test, 
which  would  be  more  nearly  found  in  a  combination  of  the  two.  In 
the  present  instance,  having  reference  entirely  to  the  cost  of  the 
service,  it  seems  probable  that  the  present  rate  on  watermelons  is 
fully  as  low  as  the  present  rate  on  lumber.  The  institution  of  this 
comparison  must  not,  however,  be  taken  as  an  assent  to  the  proposi- 
tion of  the  complainants  that  these  watermelon  rates  can  justly  be 
compared  with  rates  upon  a  commodity  like  lumber,  which  moves 
under  entirely  different  conditions. 

Upon  a  view  of  the  entire  situation  we  are  unable  to  find  that  the 
present  rates  on  watermelons  from  these  points  of  production  in  the 
south  to  New  York  are  unreasonable. 

Cantaloupe  rates  are  generally  25  per  cent  higher  than  those  upon 
watermelons,  but  for  some  reason  the  rate  from  Jacksonville  upon 
cantaloupes  is  the  same  as  that  upon  watermelons.  Laying  hold  upon 
this  fact,  the  complainants  insist  that  if  the  carrier  can  maintain  this 
relation  of  rates  from  Jacksonville  it  can  maintain  it  generally  and 
should  be  required  to  do  so. 

How  this  relation  in  rates  happens  to  exist  from  Jacksonville  is 
not  explained.  The  defendants  were  of  the  opinion  that  it  must  have 
originally  found  its  way  into  the  tariff  by  inadvertence  and  been 
perpetuated  rather  than  to  seek  to  advance  the  cantaloupe  rate,  which 
is  not  a  very  satisfactory  explanation.  Whatever  the  reason  may  be, 
the  accidental  existence  of  this  rate  at  a  single  point  ought  not  to 
compel  an  unjust  and  unreasonable  relation  of  rates  at  all  other  points. 

It  is  conceded  that  cantaloupes  are  much  more  perishable*  and 
much  more  valuable  than  watermelons;  They  uniformly  move 
under  refrigeration,  at  a  less  loading,  and  generally  by  a  more  ex- 
pedited service.  Nothing  can  be  more  certain  than  that  the  charge 
for  their  transportation  should  be  materially  higher.  Without  un- 
dertaking to  determine  the  exact  relation  which  ought  to  exist  be- 
tween the  rates  upon  these  two  commodities,  we  hold  that  the  present 
rates  upon  cantaloupes  have  not  been  shown  to  be  unlawful. 
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The  complaint  alleges  thai  rates  to  different  points  in  trunk  line 
territory  are  not  properly  adjusted  with  reference  to  one  another 
and  with  reference  to  other  territory. 

Upon  the  trial  the  complainants  introduced  certain  tables,  which 
showed,  as  already  suggested,  that  rates  to  central  freight  associa- 
tion territory  were  lower,  per  ton-mile,  than  those  to  Atlantic  sen- 
board  territory,  and  which  further  showed  upon  a  ton-mile  basis 
that  if  the  rate  to  one  point  was  reasonable  the  rate  to  other  points 
was  somewhat  too  high  or  too  low.  No  particular  locality  was 
called  to  our  attention,  nor  was  this  phase  of  the  case  much  urged 
either  in  the  proof  or  upon  the  argument. 

Comment  has  already  been  made  upon  the  Ohio  River  rates.  We 
have  compared  present  rates  on  watermelons  to  various  interior 
points  in  trunk  line  territory  and  to  points  in  New  England  with 
rates  established  to  these  same  points  by  the  Commission  upon 
oranges,  in  the  Florida  Fruit  <&  Vegetable  case,  supra.  We  find 
that  the  present  relation  between  Baltimore,  Philadelphia,  and  New 
York  is  just,  and  that  while  there  may  be  inconsistencies  in  the 
rates  to  New  England  and  interior  trunk  line  points,  they  are  not 
sufficient  to  require  us,  at  this  time,  and  upon  this  record,  to  direct 
a  change.  We  fail  to  find  that  this  allegation  in  the  complaint  has 
been  established,  reserving  the  right  upon  a  more  specific  complaint 
and  a  fuller  record  to  further  examine  that  question. 

At  the  present  time  these  watermelons  when  for  New  York  con- 
sumption are  delivered  upon  the  team  tracks  of  the  Pennsylvania 
Railroad  in  Jersey  City.  Certain  tracks  are  set  apart  for  this  water- 
melon traffic  during  the  season  and  therefore  become  the  watermelon 
market  for  the  city  of  New  York  and  for  Jersey  City. 

Previous  to  1902  deliveries  were  made  at  pier  29  in  the  city  of 
New  York,  the  car  being  floated  across  the  Hudson  River.  Under 
this  arrangement  the  melons  were  unloaded  from  the  car  by  the  car- 
rier and  placed  in  bins,  the  identity  of  each  carload  being  preserved. 
Other  fruits  and  vegetables  from  the  south  were  unloaded  upon  this 
same  pier  and  were,  to  a  considerable  extent,  sold  by  commission  mer- 
chants at  this  point,  so  that  pier  29  became  the  wholesale  market  for 
these  fruits  and  vegetables,  including  at  that  time  watermelons. 

Great  difficulty  was  experienced  in  persuading  the  consignees  of 
watermelons  to  remove  them  promptly  from  the  bins.  The  space 
was  limited  and,  after  making  an  attempt  to  agree  on  some  plan 
with  the  consignees  which  would  provide  a  sufficient  penalty  to  induce 
a  prompt  handling  of  the  melons,  the  Pennsylvania  Railroad  finally 
decided  to  withdraw  deliveries  entirely  from  pier  29  and  confine 
them  to  its  team  tracks  in  Jersey  City. 
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At  the  time  this  change  was  made  the  New  York  rate  was  reduced 
1  cent,  it  being  provided  by  the  tariff  that  delivery  would  be  made 
in  Jersey  City,  but  that  upon  the  payment  of  an  additional  1  cent, 
which  would  be  the  former  rate,  the  car  might  be  ordered  to  the 
team  tracks  of  the  Pennsylvania  Railroad  at  37th  street,  New  York, 
or  to  the  team  tracks  of  that  same  road  at  the  Eastern  District 
Terminal  in  Brooklyn. 

The  complainants  now  insist  that  the  defendants  should  be  ordered 
to  resume  delivery  in  New  York  City,  or,  in  default,  that  the  rate 
should  be  reduced  by  an  amount  which  fairly  equals  the  saving  to 
the  railroad  by  the  change. 

Under  the  present  delivery  the  melons  are  taken  from  the  car  by 
the  consignee.  The  railroad  is  therefore  saved  the  expense  of  float- 
ing the  car  across  the  river  and  removing  the  melons  from  the  car. 
The  ordinary  lighterage  allowance  within  the  lighterage  limits  for 
the  city  of  New  York  is  3  cents  per  100  pounds,  and  it  seems  fairly 
evident  that  the  saving  to  the  railroad  by  this  change  in  the  place 
and  manner  of  delivery  must  have  amounted  to  at  least  the  ordinary 
cost  of  lighterage. 

When  deliveries  were  made  at  pier  29  the  drayage  charge  to  a 
particular  section  of  New  York  City  was  1  cent  per  melon,  to  the 
balance  of  the  city  1J  cents.  The  present  drayage  charge  from 
Jersey  City  is  2  cents  to  that  territory  which  formerly  paid  1  cent 
and  2J  cents  to  the  former  \\  cents  territory.  There  are  approxi- 
mately 1,000  melons  in  a  car,  so  that  the  additional  cost  to  the  con- 
signee is  approximately  $10  per  car  in  drayage. 

In  addition  to  this  the  melons  under  the  former  arrangement  were 
brought  together  with  other  fruits  and  vegetables  from  Florida,  and 
dealers  who  came  there  for  the  purpose  of  purchasing  these  other 
products  frequently  bought  watermelons.  Commission  merchants 
who  handle  watermelons  now  find  it  difficult  to  persuade  their  cus- 
tomers to  visit  the  tracks  in  Jersey  City  for  the  purpose  of  inspect- 
ing and  purchasing  melons,  and  this,  it  was  alleged,  is  a  serious  dis- 
advantage to  the  commission  merchant  handling  this  product  now 
as  compared  with  the  former  arrangement. 

The  proof  shows  that  the  Pennsylvania  Railroad  was  amply  justi- 
fied in  changing  its  delivery  from  pier  29  to  Jersey  City.  No  other 
bulk  freight  of  any  character  is  handled  at  pier  29,  and  the  capacity 
of  that  pier  is  no  more  than  sufficient  for  the  handling  of  the  other 
fruits  and  vegetables  which  go  there. 

In  view  of  the  increased  traffic  both  in  watermelons  and  in  other 
southern  products,  it  would  be  impossible  to-day  to  transact  the  busi- 
ness as  it  was  transacted  previous  to  1902,  and  the  testimony  indicates 
that  it  would  be,  if  not  impossible,  at  least  extremely  expensive  to 

procure  additional  facilities  in  New  York  City. 
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If  the  rate  were  to  be  reduced  by  the  amount  of  the  saving  to  the 
carrier  or  the  additional  expense  to  the  shipper,  then  the  reduction  of 
1  cent  was  not  sufficient.  But  the  question  is  not  whether  the  reduc- 
tion made  at  the  time  of  the  change  was  as  great  as  the  benefit 
derived  by  the  railroad  or  as  the  additional  burden  cast  upon  the 
shipper,  but,  rather,  are  the  present  arrangement  and  the  present 
rate  just  and  reasonable. 

The  arrangement  is  the  necessary  and  the  proper  one,  and  we  have 
found  that  the  rate  is  a  reasonable  one.  The  present  rate  to  Jersey 
City  exceeds  that  to  Philadelphia  by  but  2  cents  per  100  pounds  for 
a  difference  in  distance  of  nearly  90  miles.  Generally  at  least  this 
difference  is  maintained  in  the  making  of  similar  rates,  and  this 
Commission  has  usually  observed  in  establishing  these  rates  from 
the  south  as  wide  a  spread  between  these  two  points  as  now  exists. 
It  is  difficult  to  see  upon  what  theory  we  could  properly  establish  the 
same  rate  from  all  these  southern  points  to  New  York  as  to  Phila- 
delphia. 

The  defendants  insist  that  the  complainants,  having  acquiesced  for 
10  years  in  the  present  arrangement,  ought  not  now  to  be  heard 
against  it.  This  is,  however,  at  best  only  in  the  nature  of  an  admis- 
sion upon  the  part  of  these  complainants.  That  they  did  not  com- 
plain immediately  may  indicate  that  they  recognized  at  the  time  the 
necessity  and  propriety  of  the  change,  but  it  can  not  be  urged  in 
the  nature  of  an  estoppel  against  their  right  to  insist  upon  what  is 
just  and  reasonable  now. 

The  Pennsylvania  Company  was  performing  for  this  traffic  at 
pier  29  a  service  which  it  performed  for  no  other  bulk  traffic.  This 
was  of  benefit  to  the  shippers,  and  there  was  a  propriety  in  that  these 
watermelons  should  be  handled  and  sold  where  other  fruits  and 
vegetables  from  this  section  were  handled.  If  the  Pennsylvania 
Company  could  fairly  continue  that  service  we  should  require  it  to 
do  so,  but  we  are  convinced  that  this  can  no  longer  be  done.  That 
being  so,  we  have  simply  to  inquire  whether  the  present  rate  for  the 
present  service  is  reasonable,  and  upon  a  view  of  the  whole  situa- 
tion we  can  only  conclude  that  it  is. 

The  complaint  must  be  dismissed. 
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No.  2900. 

SOUTHWESTERN   SHIPPERS'    TRAFFIC   ASSOCIATION 

v. 
ATCHISON,   TOPEKA   &   SANTA  FE   RAILWAY   COMPANY 

ET  AL. 


No.  2904. 
SAME 

v. 
SAME. 


No.  4586. 
DENVER  CONSUMERS  &  SHIPPERS  ASSOCIATION 

v. 
COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL, 


Submitted  April  3,  1912.     Decided  June  6,  1912. 


1.  Present  class  rates  from  Galveston,  Tex.,  to  Wichita,  Kans.,  and  Oklahoma  City, 

Okla.,  found  unreasonable,  and  reasonable  rates  prescribed  for  the  future. 

2.  An  attempt  to  name  proportional  rates  on  this  traffic  as  requested  by  complainants 

would  not  under  the  circumstances  be  wise  or  proper. 

3.  The  complaint  in  No.  2904  puts  in  issue  the  reasonableness  of  the  through  rate 

from  the  Atlantic  seaboard  to  points  in  the  state  of  Texas,  but  that  phase  of 
the  case  has  not  been  urged  in  the  trial  and  is  not  considered  here. 

4.  The  Commission  is  satisfied  that  the  monopolistic  conditions  which  have  existed 

in  this  water  traffic  between  the  Atlantic  seaboard  and  Galveston  have  resulted 
in  excessive  charges,  but  to  what  extent  it  is  impossible  to  say. 

5.  Present  class  rates  from  Atlantic  seaboard  territory  to  Wichita,  Denver,  and  Okla- 

homa City  not  found  to  be  unreasonable. 

J.  T.  Marchand  for  Interstate  Commerce  Commission. 

A.  E.  Helm,  H.  L.  Bitter,  John  S.  Dawson,  J.  H.  Johnston,  H.  H. 
Haines,  L.  F.  Moore,  John  Marshall,  and  Charles  West,  for  com- 
plainants and  interveners. 

Robert  Dunlap,  T.  J.  Norton,  D.  L.  Meyers,  J.  R.  Koontz,  J.  S. 
Hershey,  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  and  others. 

M .  A.  Spoonts  and  E.  E.  Whitted  for  Colorado  &  Southern  Railway 
Company  and  others. 
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W.  F  Dickinson  and  M,  A.  Jjow  for  Rock  [aland  lines. 
F.  H.  Wood,  F.  C.  DumlHck,  W.  F.  Evans,  J.  M.  Bryson,  and  E.  A. 
Neel  for  St.  Louis  &  San  Francisco  Railroad  Company  mid  others. 
R.  B.  Scott  for  Chicago,  Burlington  <^  Quincy  Railroad  Company. 

F.  C.  Dillard  and  J.  R.  Christian  for  Union  Pacific  Railroad  Com- 
pany and  others. 

M.  L.  Cfardy,  J.  C.  Jeffery,  and  77.  J.  Campbell  for  Missouri  Pacific 
Railway  Company  and  others. 

Baker,  Botts,  Parker  &  Garwood  and  F.  C.  Dillard  for  Houston  & 
Texas  Central  Railroad  Company  and  others. 

E.  H.  Coomls  for  Missouri,  Kansas  &  Texas  Railway  Company  and 
others. 

W.  T.  Armstrong  for  Texas  City  Terminal  Company. 
J.  C.  Stubbs  and  H.  A.  Scandrett  for  Southern  Pacific  Company. 
J.  C.  Lincoln  for  St.  Louis  Merchants'  Exchange. 
H.  C.  Barlow  for  Chicago  Association  of  Commerce, 
H.  G.  Wilson  for  Kansas  City  Commercial  Club. 
L.  B.  Boswell  for  Quincy  Freight  Bureau. 
H.  G.  Krake  for  St.  Joseph  Commercial  Club. 
0.  E.  Butter-field  and  W.  S.  Kallman  for  New  York  Central  lines. 
H.  A.  Scandrett  for  Galveston,  Harrisburg  &  San  Antonio- Railway 
Company  and  others. 

F.  A.  Leland  for  Southwestern  Traffic  Committee. 
P.  W.  Coyle  for  Business  Men's  League  of  St.  Louis. 

Report  of  the  Commission. 
Prouty,  Chairman: 

The  Southwestern  Shippers'  Traffic  Association  is  a  voluntary  asso- 
ciation embracing  a  number  of  traffic  organizations,  which  represent 
to  a  considerable  extent  various  business  interests  and  localities  in 
the  states  of  Texas,  Oklahoma,  Kansas,  and  Colorado.  The  gist  of 
the  complaint  made  by  that  association  in  the  two  above  cases  in 
which  it  stands  as  complainant  is  that  rates  from  the  Atlantic  sea- 
board through  Galveston  into  this  southwestern  territory  are 
excessive. 

No.  2900  attacks  the  reasonableness  of  present  class  and  commodity 
rates  from  Galveston  to  various  interior  points.  The  Commission  is 
asked  to  establish  local  rates  from  Galveston  to  these  points  and  also 
to  put  into  effect  " proportional"  rates  which  are  less  than  local  rates 
and  which  are  to  apply  to  traffic  which  has  reached  Galveston  by 
water  from  the  Atlantic  seaboard. 

In  No.  2904  the  rates  attacked  are  the  joint  through  rates  estab- 
lished by  the  united  action  of  the  steamship  and  rail  lines  from 
Atlantic  seaboard  territory  through  Galveston  to  these  southwestern 
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points.     The  Commission  is  asked  to  establish  lower  reasonable  joint 
rates. 

Upon  these  issues  hearings  were  had  at  which  a  great  amount  of 
testimony  was  taken,  briefs  were  filed,  and  the  cases  were  finally  sub- 
mitted, after  oral  argument,  in  November,  1910. 

The  real  gravamen  of  the  complaint  in  these  cases  is  that  the  actual 
cost  of  handling  business  from  the  Atlantic  seaboard  into  this  south- 
western territory  through  Galveston  is  less  than  by  other  routes,  but 
that  carriers  by  virtue  of  their  control  both  of  the  rail  and  the  steam- 
ship lines  operating  through  that  port  have  refused  to  recognize  in 
their  rates  this  more  favorable  avenue  of  transportation.  An  impor- 
tant question  is,  therefore,  whether  the  actual  cost  of  transportation 
by  this  route  is  less. 

When  the  Commission  came  to  examine  the  record  as  made  up  by 
the  parties  in  the  cases  as  submitted,  it  was  found  that  this  record 
was  almost  barren  of  evidence  as  to  the  water  portion  of  the  service. 
Since  the  issue  was  one  which  had  often  been  the  subject  of  contro- 
versy, and  which  it  was  desirable  to  permanently  and  intelligently 
settle  if  possible,  the  Commission  of  its  own  motion  reopened  the 
cases  for  the  purpose  of  further  investigating  this  branch  of  the  sub- 
ject. Testimony  as  to  the  manner  in  which  this  freight  was  handled 
by  water  carriers,  the  rates  under  which  it  had  been  handled  and 
the  cost  of  the  service,  so  far  as  that  could  be  given,  was  taken  in  the 
late  spring  of  1911  at  New  York  and  Galveston. 

Before  the  case  had  been  submitted  after  the  taking  of  this  new 
testimony,  the  petition  in  No.  4586  was  filed.  The  complainant  in 
that  case  represents  the  city  of  Denver,  and  the  complaint  is  directed 
against  the  reasonableness  of  the  present  class  and  commodity  rates 
from  Galveston  to  that  city.  This  same  question  might  fairly  have 
been  raised  under  the  complaint  in  No.  2900,  but  for  some  reason  the 
city  of  Denver  was  not  represented  upon  the  hearing  in  that  pro- 
ceeding. 

The  Denver  Consumers  &  Shippers'  Association  also  filed  a  peti- 
tion for  leave  to  intervene  in  No.  2904,  that  being  the  proceeding  which 
involves  through  rates  from  the  Atlantic  seaboard  to  various  in- 
terior points  of  which  Denver  now  asks  to  be  considered  as  one. 
Since  it  was  plainly  in  the  public  interest  that  this  whole  matter  should 
be  disposed  of  at  one  time,  this  petition  for  leave  to  intervene  was 
granted. 

Upon  the  filing  of  the  complaint  in  No.  4586,  and  the  petition  of 
intervention  No.  2904,  certain  lines  leading  from  the  Missouri  River 
to  Denver  asked  to  intervene  in  both  these  cases  for  the  reason  that, 
while  they  did  not  participate  in  the  movement  of  traffic  from  Gal- 
veston to  Denver,  they  did  handle  business  originating  upon  the 

24  I.  C.  C. 


SOUTHWESTERN  BHIPPBBS  tkakhc  ass<>.  /  .  a.,  T.  k  B.  I".  BY.  00.      578 

Atlantic  seaboard  to  Colorado  common  points,  and  their  assertion 
was  that  t ho  rates  under  which  (his  traffic  moved  over  their  lines 
were  so  intimately  connected  with  the  rates  through  Galveston  to 
the  same  destination  points,  that  any  change  in  the  Galveston  i 
must  of  necessity  work  a  corresponding  change  in  their  rates.  I 
this  statement,  those  lines,  of  which  the  Union  Pacific  is  an  example 
were  permitted  to  intervene. 

No.  4586  and  2904  were  now  set  down  for  further  hearing  at  Den- 
ver,  where   another  volume  of  testimony  was  taken.     Additional 


briefs  were  filed  and  the  case  was  again  orally  argued  before  the  full 
Commission. 

While,  as  will  be  seen  from  the  foregoing  statement,  the  matters 
involved  are  of  great  importance  in  the  estimation  of  the  parties, 
and  while  an  enormous  record  has  accumulated,  the  issues  are  never- 
theless comparatively  simple.  They  can  be  best  understood  by  ref- 
erence to  the  accompanying  map. 

Atlantic  seaboard  territory,  as  defined  in  the  tariffs  of  the  defend- 
ants, depends  somewhat  upon  the  point  of  destination.     The  term,  as 
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used  in  the  schedules  under  consideration,  embraces,  roughly  speak- 
ing, New  England,  New  York,  New  Jersey,  Delaware,  Maryland,  all 
of  Pennsylvania  except  the  western  border,  a  large  portion  of  West 
Virginia,  and  Virginia  north  of  the  line  of  the  Norfolk  &  Western 
Railway.  The  same  rate  applies  as  a  blanket  from  all  this  territory 
to  the  southwestern  points  under  consideration.  Traffic  originating 
in  this  territory  may  be  transported  to  these  points  by  one  of  four 
general  routes.  For  the  purpose  of  clearly  indicating  these  different 
routes  an  interior  point,  like  Albany,  N.  Y.,  may  be  selected  upon  the 
east  and  Wichita,  Kans.,  upon  the  west.  Between  these  points  the 
v   f  olio  wing  routes  are  available: 

1.  The  traffic  may  move  all-rail.  The  line  of  movement  is  indi- 
cated upon  the  map  by  a  straight  line  drawn  from  Albany  to  Wichita, 
and  the  actual  movement  by  rail  would  be  almost  as  direct  as  this 
line. 

2.  The  traffic  may  move  by  rail  from  Albany  to  Buffalo,  at  the 
head  of  Lake  Erie,  thence  by  the  great  lakes  to  Chicago,  and  thence 
by  rail  to  Wichita.  The  route  from  Albany  to  Buffalo,  and  again 
from  Chicago  to  Wichita,  is  nearly  a  straight  line.  The  water  route 
is  circuitous. 

3.  The  third  route  is  from  Albany  to  New  York  by  rail,  thence  by 
water  to  Norfolk,  and  thence  by  rail  to  Wichita.  Here  again  the  rail 
movement  from  Norfolk  to  Wichita  is  in  a  comparatively  direct  line 
and  is  indicated  upon  the  map  by  a  straight  line. 

This  traffic  might  move  by  water  to  some  other  south  Atlantic  port 
like  Charleston  or  Savannah,  and  from  thence  by  rail.  The  rail  move- 
ment, instead  of  being  through  St.  Louis,  might  be  and  often  is 
through  some  lower  Mississippi  River  crossing  like  Memphis. 

4.  The  last  route  is  by  rail  to  New  York,  from  New  York  to  Gal- 
veston by  water,  and  from  Galveston  to  Wichita  by  rail. 

The  railroads  in  this  country  were  for  the  most  part  constructed 
from  the  Atlantic  seaboard  west.  The  first  lines  into  the  southwest 
were  built  from  the  various  Mississippi  River  and  Missouri  River 
crossings  in  a  westerly  direction. 

The  lines  via  the  great  lakes  and  via  the  south  Atlantic  ports  have 
been  long  in  operation.  The  old  lines,  therefore,  are  1,  2,- and  3  as 
above  described  and  are  usually  termed  the  east  and  west  lines. 

The  line  via  New  Orleans  to  a  certain  part  of  this  territory  is  a 
comparatively  old  one;  that  via  Galveston  was  the  latest  to  be 
developed.  Within  comparatively  recent  years  the  United  States 
government  has  expended  large  sums  of  money  upon  the  port  of 
Galveston,  and  that  port  by  reason  of  its  location  and  the  shipping 
facilities  which  the  improvement  of  its  harbor  has  given  it,  has 
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become  an  important  our.     In  the  year   L911   it  took  rank  in  the 

value  of  its  exports  second  only  to  New  York. 

'1  ho  lines  of  railroad  Leading  from  Galveston  north  into  this  south- 
western territory  have  also  been  much  strengthened  in  recent  years. 
Their  physical  condition  has  been  improved,  the  density  of  their 
traffic  has  increased,  and  they  have  come  to  rank  anion*;  the  substan- 
tia] railroads  of  the  country. 

In  view  of  the  transportation  facilities  which  now  exist  both  by 
water  and  by  rail,  the  complainants  earnestly  insist  that  the  route 
via  Galveston,  into  this  southwestern  territory  is  now  the  cheapest, 
but  that  the  east  and  west  hues  by  securing  control  of  the  rail  lines 
leading  north  from  Galveston,  and  by  controlling  either  directly  or 
indirectly  the  water  lines  from  New  York  to  Galveston,  have  pre- 
vented the  natural  movement  of  traffic  via  this  route  by  maintaining 
unjust  and  unreasonable  rates. 

It  was  pointed  out  by  the  defendants,  and  is  undoubtedly  true,  that 
there  has  always  been,  and  must  continue  to  be,  a  relation  in  the 
rates  by  different  lines  from  Atlantic  seaboard  territory  into  this 
southwestern  country,  so  that  any  marked  reduction  of  the  transporta- 
tion charge  by  one  route  must  be  met  by  a  corresponding  reduction 
via  all  other  routes  if  they  continue  in  the  business. 

It  was  further  pointed  out  that  most  of  the  articles  consumed  in  this 
southwestern  territory  are  manufactured  both  in  the  middle  west  and 
upon  the  Atlantic  seaboard,  and  that  any  reduction  in  rates  from  the 
Atlantic  seaboard  into  this  territory  would  inevitably  be  followed  by 
demands  from  the  middle  west  for  a  similar  reduction.  Past  expe- 
rience shows  that  a  reduction  from  the  Atlantic  seaboard  has  been 
followed  by  a  corresponding  reduction  from  St.  Louis  and  similar 
territory  and  vice  versa.  The  commercial  interests  of  St.  Louis  and 
Chicago  have  intervened  in  these  proceedings  and  insist  that  whatever 
reduction  is  made  from  the  Atlantic  seaboard  shall  be  met  from  those 
cities. 

It  can  not  be  doubted,  therefore,  that  a  material  reduction  in  these 
rates  from  producing  points  in  the  east  to  consuming  points  in  the 
southwest  would  lead  to  widespread  reductions  and  involve  a  very 
material  loss  of  revenue  to  a  great  number  of  carriers. 

While,  however,  the  fact  that  a  reduction  of  the  rate  through 
Galveston  must  lead  to  other  extensive  reductions  is  a  reason  why 
this  Commission  should  proceed  with  great  caution,  it  is  no  conclusive 
reason  against  the  granting  of  the  prayer  of  these  complainants. 
This  territory  is  entitled  to  reasonable  rates  of  transportation.  One 
market  of  supply  is  the  Atlantic  seaboard,  and  one  avenue  of  carriage 
from  that  market  is  through  the  port  of  Galveston.     If  the  rates 
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imposed  via  that  route  by  these  defendant  carriers  are  unreasonable 
it  is  our  plain  duty  to  reduce  them,  irrespective  of  the  consequences 
to  other  routes  or  other  markets. 

We  have,  therefore,  for  determination  this  single  question,  Are 
rates  from  the  Atlantic  seaboard  into  this  southwestern  territory 
reasonable  per  set  And  this  as  presented  by  the  complainants  divides 
itself  into  two  other  questions : 

1.  Are  the  rail  rates  from  the  port  of  Galveston  to  interior  desti- 
nations reasonable  ? 

2.  Are  the  combined  rail- and- water  rates  from  Atlantic  seaboard 
points  to  southwestern  destinations  reasonable? 

Many  points  of  destination  are  involved  throughout  this  south- 
western territory,  but  in  answering  these  questions  Denver,  Wichita, 
and  Oklahoma  City  may  be  selected  as  fairly  representative. 

Both  class  and  commodity  rates  are  involved,  but  in  the  presenta- 
tion of  the  case  reference  has  been  made  almost  exclusively  to  the 
classes,  and  these  rates  only  will  be  referred  to  in  this  discussion. 

We  proceed,  therefore,  to  inquire  whether  class  rates  now  in  effect 
from  Galveston  to  these  selected  points  are  reasonable,  beginning 
with  Denver. 

The  present  class  rates  from  Galveston  to  Denver  are  as  follows: 


Class 

1 

2 

3 

4 

'5 

A 

B 

C 

D 

E 

Rate 

180 

148 

110 

84 

65 

81 

62 

52 

43.5 

36 

In  1909  the  Commission,  after  elaborate  investigation  and  careful 
consideration,  established  a  scale  of  class  rates  from  Chicago  to  Den- 
ver. The  Denver  rate  applies  in  all  these  cases  to  Colorado  common 
points,  and  distances  to  these  various  points  differ  somewhat.  The 
average  distance  from  Galveston  would  be  approximately  1,100  miles, 
and  trhe  average  distance  from  Chicago  substantially  the  same.  The 
conditions  of  transportation  from  Chicago  to  Colorado  common 
points  are  somewhat  more  favorable  and  might  well  justify  a  some- 
what lower  rate  than  from  Galveston.  The  rates  established  from 
Chicago  were  as  follows :  Kindel  v.  N.  Y.,  N.  E.  &  E.  R.  R.,  15 1.  C.C., 
555. 


Class 

1 

2 

3 

4 

5 

A 

B 

C 

D 

E 

Rate 

180 

145 

110 

85 

67 

80.5 

63 

54 

47 

40 

In  1910  this  Commission,  again  after  very  careful  consideration, 
established  a  scale  of  class  rates  from  Missouri  River  to  Utah  com- 
mon points.  Commercial  Club  of  Salt  Lake  City  v.  A.,  T.  c&  8.  F.  Ry. 
Co.,  19  I.  C.  C,  218. 

The  distance  from  the  Missouri  River  to  Utah  points  is  approxi- 
mately the  same  as  from  Galveston  to  Denver.    The  conditions  of 
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transportation  are  approximately  the  same. 

The   rates   est 

a!,i 

were  as  follows: 

Class....       1           2          3          4          5         A 

BCD 

E 

Rate....     190       1G2      142      119       98        98 

77        70        50 

42 

From  a  comparison  of  the  above  three  schedules  it  will  be  seen  that 
the  present  rates  from  Galveston  to  Denver  are  slightly  lower  than 
those  fixed  from  Chicago  to  Denver  and  materially  lower  than  those 
established  from  the  Missouri  River  to  Salt  Lake  City.  These  cases 
are  all  of  recent  date  and  were  all  deliberately  decided.  Unless  we 
are  prepared  to  reverse  those  decisions  and  to  put  in  effect  materially 
lower  schedules  than  were  then  found  reasonable,  it  is  evident  that 
the  contention  of  the  complainants  that  the  present  class  rates  from 
Galveston  to  Denver  are  unreasonable  can  not  be  sustained,  and  it 
is  not. 

The  present  class  rates  from  Galveston  to  Wichita#are  as  follows: 
Class....       1  2345ABCDE 

Rate....     147       125      104       96        75        79        70       58         46        39 

In  1908  class  rates  from  St.  Louis  to  Texas  common  points  were 
materially  advanced  and  this  advance  was  attacked  by  complaint 
of  the  railroad  commission  of  Texas  in  the  interest  of  that  state. 
After  a  most  exhaustive  investigation  the  Commission  finally,  in 
February,  1911,  established  the  following  schedule.  Railroad  Com- 
mission of  Texas  v.  A.,  T.  &  S.  F.  Ry.  Co.,  20  I.  C.  C,  463. 

Class....      1  2  345ABCDE 

Rate....     147       125       104        96        75        79       70        58       46        39 

This  scale  applies  from  St.  Louis  to  Texas  common  points,  and 
therefore  covers  distances  which  vary  greatly  in  length.  In  the 
trial  of  that  case  much  was  said  as  to  the  average  haul.  While  the 
parties  did  not  agree,  it  fairly  appears  that  the  average  haul  to  which 
this  schedule  applies  would  be  not  far  from  800  miles.  From  Gal- 
veston to  Wichita  the  distance  is  700  miles,  and  the  conditions  of 
transportation  are  substantially  identical.  If,  therefore,  we  are  to 
adhere  to  our  decision  in  that  case,  it  must  be  found  that  the  pres- 
ent rates  from  Galveston  are  somewhat  in  excess  of  what  would  be 
just  and  reasonable.  We  are  of  the  opinion  that  the  following  rates 
would  be  reasonable  and  that  the  present  rates  are  unreasonable  to 
the  extent  that  they  exceed  this  schedule: 

Class....      123  45ABCDE 

Rate....     132       112       94        86        68        71        63         52       41        35 

The  distance  from  Galveston  to  Oklahoma  City  by  the  short  line  is 
about  550  miles;  to  Wichita,  as  just  stated,  700  miles.    The  class  rates 
now  in  effect  from  Galveston  to  Oklahoma  City  are  as  follows : 
Class....      1  2345ABCDE 

Rate....     133       115       98        89        70        75        65        53        42        35 
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Using  as  the  measure  of  a  reasonable  rate  to  Oklahoma  City  the 
schedule  which  we  have  just  found  reasonable  to  Wichita,  we  are  of 
the  opinion  that  the  present  class  rates  from  Galveston  to  Oklahoma 
City  are  unreasonable,  and  that  such  rates  for  the  future  should  not 
exceed  the  following: 

Class....       1  2345ABCDE 

Rate....     112        96        80        73        57        60        54        44        35        30 

The  thing  for  which  the  complainants  are  contending  is  a  lower 
transportation  charge  from  the  Atlantic  seaboard  to  these  points  of 
consumption.  The  reductions  suggested  to  Wichita  and  Oklahoma 
City  will  for  this  purpose  be  of  no  avail  to  Wichita  and  of  but  little, 
if  any,  benefit  to  Oklahoma  City.  This  traffic  comes  by  water  to  Gal- 
veston and  pays  a  port-to-port  rate,  which  is  not  under  the  jurisdic- 
tion of  this  Commission.  From  Galveston  it  moves  upon  the  local 
rate  to  the  interior  point.  Now,  when  the  local  rates  which  we  have 
found  reasonable  are  combined  with  the  port-to-port  water  rates 
which  have  been  in  effect  for  any  considerable  time  in  the  past,  the 
resulting  rates  are  higher  than  the  joint  through  rates  which  are  now 
in  effect. 

The  complainants  realize  that  this  must  be  so,  and  they  therefore 
ask  us  to  treat  the  haul  on  this  business  from  Galveston  as  part  of 
a  through  transportation,  which  it  in  fact  is,  and  to  apply  to  it 
from  that  port  a  rate  lower  than  the  local  rate.  We  are  asked  to 
do  this  by  establishing  from  Galveston  proportional  rates  applicable 
to  traffic  which  has  reached  that  port  from  the  Atlantic  seaboard  by 
water. 

The  defendants  deny  the  jurisdiction  of  the  Commission  to  fix  a 
rate  of  this  character,  and  they  further  urge  that  if  the  jurisdiction 
exists  it  ought  not  to  be  exercised  under  the  circumstances  of 
this  case. 

It  is  well  understood  that  carriers  voluntarily  maintain  so-called 
export  and  import  rates  to  and  from  the  various  ports  which  are 
less  than  their  domestic  rates.  Such  rates  are  maintained  through 
the  port  of  Galveston  by  the  rail  carriers,  defendants  in  these  pro- 
ceedings. The  maintenance  of  so-called  proportional  rates,  which 
differ  from  corresponding  local  rates,  to  and  from  junction  points 
applicable  to  traffic  which  originates  or  goes  beyond  such  points  is 
very  general.  Rates  are  named  from  interior  points  to  various  ports 
on  domestic  business  which  are  less  than  the  local  rates,  and  which 
differ  according  to  the  final  destination  of  the  traffic. 

The  Commission  has  recognized  the  propriety  of  such  rates,  to  an 
extent  at  least,  and  has  at  times  acted  upon  those  rates  when  estab- 
lished by  the  carriers. 
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There  is  much  to  be  said  in  favor  of  the  exercise  of  that  jurisdicl  ion 
in  this  case,  if  it  exists.  Water  transportation  between  the  Atlantic 
seaboard  and  Galveston  has  never  been  open   to  free  competition. 

In  recent  years  this  business  has  been  Largely  controlled  by  two  lines 
of  steamships  which  seem  to  have  established  and  maintained  a  sched- 
ule of  rates  mutually  satisfactory.  On  several  occasions  independ- 
ent boats  have  endeavored  to  break  into  this  traffic  and  rates  have 
been  temporarily  much  depressed,  but  the  railways  have  declined  to 
recognize  these  ships  or  to  establish  joint  rates  with  them,  and  the 
result  has  finally  been  either  that  the  line  has  withdrawn  from  the 
business,  as  in  case  of  the  Lone  Star  line  in  1908,  or  been  absorbed  by 
a  competing  line,  as  was  the  Texas  City  line  in  1911. 

The  complainants  assert  that  the  benefit  of  water  competition 
between  the  Atlantic  seaboard  and  Galveston  never  can  be  enjoyed, 
and  that  the  fair  cost  of  this  water  transportation  can  not  be  deter- 
mined unless  carriers  are  compelled  to  handle  this  through  business 
to  and  from  the  port  of  Galveston  upon  equal  terms  as  to  all  water 
carriers. 

It  is  evident  that  such  proportional  rates  if  named  must  be  con- 
fined to  the  traffic  to  which  they  apply  by  some  proper  system  of 
policing.  It  is  also  evident  that  unless  there  are  through  arrange- 
ments for  the  movement  of  this  business  from  the  point  of  origin  to 
destination,  involving  the  issuing  of  through  bills  of  lading,  and  the 
collection  and  distribution  among  the  different  carriers  of  the  total 
charges  either  at  the  point  of  origin  or  at  destination,  the  rates  them- 
selves will  not  be  of  much  benefit  to  the  general  public,  and  may  re- 
sult in  discrimination  in  favor  of  those  who  are  so  situated  as  to  be 
able  to  take  advantage  of  them. 

Assuming  that  the  right  to  establish  these  proportional  rates  exists, 
it  ought  not  to  be  exercised  unless  such  conditions  can  be  attached 
to  their  use  as  will  make  them  nondiscriminatory  and  of  general 
advantage. 

We  have  also  considered  with  considerable  care  the  amount  of  the 
rate  itself  which  we  might  fix.  We  have  held  that  a  first-class  rate 
of  $1.80  was  reasonable  from  Galveston  to  Denver.  The  complain- 
ants ask  us  to  fix  a  proportional  rate  between  these  points  of  72 
cents.  The  difference  between  proportional  rates  requested  and 
the  local  rates  found  reasonable  from  Galveston  to  Wichita  and 
Oklahoma  City,  while  not  as  great  in  proportion  as  the  above,  is 
nevertheless  a  large  percentage  of  the  local  rates.  When  it  is  remem- 
bered that  in  the  Burnham-Hanna-Munger  case,  14  I.  C.  C,  299,  we 
finally  applied  from  the  Mississippi  River  a  rate  only  5  cents  lower  to 
traffic  coming  from  beyond  than  the  local  rate,  it  will  be  seen  that 
no  such  difference  as  that  suggested  by  the  complainants  could  be 
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recognized,  and  it  is  admitted  by  them  that  unless  figures  approxi- 
mating these  can  be  used  no  special  benefit  would  be  obtainable 
from  the  establishment  of  such  rates. 

It  is  also  true,  as  claimed  by  the  defendants,  that  substantially  the 
same  rates  should  apply  over  all  fines,  and  that  the  establishment  of 
proportional  rates  sufficiently  low  to  produce  any  effect  would  result 
in  continual  fluctuation  by  this  line. 

Looking  at  this  whole  situation  and  having  in  mind  particularly 
the  rates  which  we  must  establish  in  justice  to  the  rail  carriers,  we 
are  of  the  opinion  on  the  whole  that  to  attempt  to  name  proportional 
rates,  as  requested  by  the  complainants,  would  not  under  the  circum- 
stances be  a  wise  or  proper  move.  These  rail  carriers  should  be  re- 
quired to  maintain  reasonable  rates  with  all  responsible  steamship 
lines  plying  between  the  Atlantic  seaboard  and  Galveston.  They  should 
be  required  to  accept  as  their  division  of  the  through  rate  a  reasonable 
sum,  which  may  well  be  substantially  less  than  their  just  local  charges. 
If  any  steamship  company  is  content  to  take  as  its  division  materially 
less  than  what  is  now  accepted  by  the  present  steamship  lines,  that 
is  a  substantial  reason  for  a  reduction  of  the  total  through  charge,  but 
we  are  strongly  of  the  opinion  that  the  establishment  of  proportional 
rates  would  introduce  a  novel  and  untried  element  into  this  situation, 
that  it  would  result  in  no  general  benefit,  that  it  might  lead  to  dis- 
crimination in  many  instances,  and  that  upon  the  whole  the  experi- 
ment ought  not  to  be  tried. 

Indeed,  the  complainants  themselves,  realizing  the  impossibility  of 
obtaining  proportional  rates  low  enough  to  be  of  much  avail,  have 
devoted  themselves  mainly  to  the  attempt  to  demonstrate  that  the 
present  joint  rates  are  unreasonable,  and  this  is  the  real  question  for 
determination. 

The  complaint  in  No.  2904  puts  in  issue  the  reasonableness  of  the 
through  rate  from  the  Atlantic  seaboard  to  points  in  the  state  of 
Texas;  but  that  phase  of  the  case  has  not  been  urged  in  the  trial 
and  is  not  considered  here.  Since  the  advent  of  the  Texas  City  line 
port-to-port  rates  have  been  so  reduced  that  the  combination 
through  Galveston  of  the  port-to-port  rate  and  the  rate  of  the  Texas 
commission  has,  in  all  cases,  made  a  lower  through  charge  than  the 
joint  through  rate.  No  business  moves,  therefore,  upon  the  joint 
rate,  and  no  joint  rate  which  this  Commission  would  be  likely  to 
establish  would  be  as  low  as  the  combination.  Hence  shippers  in 
Texas  are  satisfied  with  the  present  situation,  especially  as  long  as 
the  high  rate  must  be  paid  by  their  competitors  in  Oklahoma. 

We  proceed  to  consider,  therefore,  the  reasonableness  of  these 
through  rates  to  points  outside  the  state  of  Texas,  taking,  first, 
Wichita  and  examining  the  first-class  rate,  which  is  now  $1.80. 
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This  rato  applies  as  a  blanket  from  all  points  in  A  (Ian  tic  soabonrd 
territory  as  defined  by  these  tariffs.  Tliis  territory,  it  will  he  remem- 
bered, is  of  considerable  extent.  Lines  of  railroad  leading  from  inte- 
rior points  to  Now  York,  which  is  the  port  from  which  all  sailings 
occur,  generally  have  rails  of  their  own  and  are  always  parts  of 
through  routes  by  which  this  traffic  could  be  handled  directly  from 
the  point  of  origin  to  the  southwest  by  all-rail  movement.  They 
are  therefore  antagonistic  to  the  movement  via  Galveston  and  exact 
for  their  service  from  the  interior  up  to  New  York  full  local  charges. 
The  line  from  the  Atlantic  seaboard  via  Galveston  really  begins  at 
New  York,  and  the  expense  of  bringing  this  traffic  up  to  New  York 
and  getting  it  to  the  dock  of  the  steamship  at  New  York  is  an  outlay 
which  must  be  borne  by  the  Galveston  line. 

The  defendants  went  into  an  elaborate  computation  with  a  view 
to  determine  the  average  rail  haul  from  the  interior  point  to  New 
York,  reaching  the  conclusion  that  this  was  slightly  in  excess  of  300 
miles.  But  the  method  employed  and  the  conclusion  reached  are 
worthless  for  the  purpose  of  this  discussion.  Each  station  in  Atlantic 
seaboard  territory  was  taken  and  the  average  distance  arrived  at  by 
adding  together  the  sum  of  the  distances  from  each  station  and 
dividing  by  the  number  of  stations.  A  result  so  reached  is  of  no 
significance  here,  since  the  amount  of  traffic  originating  at  each  sta- 
tion is  not  by  any  means  the  same. 

A  very  large  proportion  of  the  business  which  seeks  the  water 
route  via  Galveston  comes  from  New  York  itself  or  from  that  indus- 
trial center,  and  pays  virtually  no  rail  transportation  charge.  Much 
of  it  originates  at  comparatively  nearby  points.  The  record  con- 
tains no  data  from  which  an  accurate  conclusion  can  be  drawn;  but, 
making  the  best  estimate  possible,  it  seems  probable  that  the  average 
rail  haul  estimated  upon  all  traffic,  including  that  originating  in  the 
city  of  New  York,  would  be  equivalent  to  100  miles. 

The  first-class  rate  applicable  to  a  haul  of  this  distance  in  that 
territory  would  be  about  25  cents,  and  it  is  probably  just  to  allow 
these  defendants  to  charge  25  cents  per  100  pounds  against  the  ex- 
pense of  bringing  traffic  which  moves  under  the  first-class  rate  to 
the  city  of  New  York. 

There  is  in  addition  to  this  a  drayage  charge  upon  traffic  reaching 
New  York  by  rail  and  perhaps  a  drayage  absorption  in  case  of  traffic 
originating  in  New  York,  which  is  fairly  equivalent  to  another  5 
cents  per  100  pounds  on  first-class  business. 

This  freight  is  handled  under  what  is  known  as  an  insured  bill  of 
lading;  that  is,  the  marine  insurance  is  paid,  not  by  the  shipper,  as  is 
usually  the  case  with  water-borne  traffic,  but  by  the  carrier  on  account 
of  the  shipper,  and  it  was  said  that  this  would  amount  in  case  of 
first-class  business  to  at  least  5  cents  per  100  pounds  more. 
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These  originating  charges  are  deducted  from  the  through  rate  before 
the  division  is  made,  and  so  deducting  there  remains  to  the  water 
line  from  New  York  to  Galveston  and  the  rail  line  from  Galveston  to 
Wichita  out  of  the  $1.80  rate  $1.45,  which  is  divided,  35  per  cent  to 
the  water  line  and  65  per  cent  to  the  rail  line.  Stating  these  divisions 
in  cents,  the  rail  line  would  receive  94^  cents,  the  water  line  50J  cents. 

We  have  held  that  a  first-class  rate  from  Galveston  to  Wichita  of 
$1.32  would  be  reasonable.  The  division  received  by  the  rail  carrier 
ought  to  be  less  than  its  local  rate,  but  it  can  hardly  be  said  that  94J 
cents  would  be  an  unreasonable  charge  for  the  rail  part  of  this  through 
service. 

It  remains  to  inquire  whether  the  division  in  this  case  is  upon  a 
fair  basis  or  whether  the  water  line  receives  more  than  is  justly  its 
due,  and  whether,  therefore,  the  through  rate  can  be  properly  reduced 
by  reducing  the  division  of  the  water  carrier. 

It  has  already  been  stated  that  this  record,  as  originally  made  up 
by  the  parties,  contained  almost  no  evidence  upon  the  cost  of  water 
transportation  or  the  reasonable  charge  for  handling  this  business 
from  New  York  to  Galveston.  For  this  reason  the  case  was  reopened 
by  the  Commission  upon  its  own  initiative  and  a  considerable  amount 
of  testimony  bearing  upon  that  point  taken.  But  the  record  even 
now  affords  no  basis  for  a  satisfactory  conclusion,  nor  indeed  is  it  easy 
to  see  how  such  a  basis  can  be  supplied. 

The  conditions  governing  water  transportation  are  entirely  unlike 
those  pertaining  to  transportation  by  rail.  The  cost  of  operating 
the  ship  is  practically  the  same  whether  it  carries  a  full  cargo  or  no 
cargo.  .  The  profitableness  of  this  operation  under  a  given  schedule 
of  rates  would  depend  wholly,  therefore,  upon  the  ability  of  the  ship 
to  obtain  a  proper  load.  Much  would  depend,  also,  on  the  possi- 
bility of  obtaining  a  loading  in  both  directions. 

We  have  before  us  the  rates  charged  from  port  to  port  before  the 
Texas  City  line  began  operations,  and  the  rates  in  effect  at  the  time 
of  the  hearing.  The  manager  of  the  Texas  City  company  stated 
that  his  present  rates  were  reasonably  satisfactory,  although  they 
were  much  less  than  those  formerly  in  effect. 

We  are  satisfied  that  the  monopolistic  conditions  which  have 
existed  in  this  water  traffic  between  the  Atlantic  seaboard  and  Gal- 
veston have  resulted  in  excessive  charges,  but  to  what  extent  it  is 
impossible  to  say. 

As  bearing  upon  the  reasonableness  of  these  through  charges  and 
of  the  divisions  before  us* an  attempt  was  made  to  determine  the 
number  of  water  miles  which  should  be  taken  as  equivalent  to  one 
rail  mile.  It  was  said  by  the  defendants  that  the  ordinary  propor- 
tion was  about  three  to  one,  while  the  complainants  insisted  that  in 
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the  ease  before  us,  at  least,  not  less  thai]  seven  to  one  would  ba  the 
fair  proportion. 

This  record  shows  that  the  expense  of  operating  the  ship  upon  the 
ocean  is  not  great,  and  that  the  terminal  or  dockage  expenses  are  the 
more  serious  item.  It  was  said  that  of  the  total  expenses  60  per 
cent  were  at  the  dock  and  40  per  cent  upon  the  ocean.  Plainly, 
therefore,  in  determining  the  number  of  water  miles  which  shall  be 
set  over  against  a  rail  mile  as  the-  basis  of  division  everything  must 
depend  upon  the  length  of  the  haul.  The  cost  of  transportation  per 
mile  by  water  is  comparatively  high  for  short  distances  and  very 
small  for  long  distances. 

It  is  also  evident  that  much  must  depend  upon  the  character  of  the 
rail  mileage  with  which  the  division  is  to  be  made.  The  cost  of  the 
water  transportation  between  New  York  and  Galveston  is  the  same 
whether  the  traffic  is  to  be  taken  from  New  York  to  an  interior  point 
or  to  Galveston,  but  the  first-class  rate  for  a  given  distance  from 
Galveston  is  twice  that  from  New  York. 

Plainly  it  is  impossible  to  determine  with  exactness  the  number  of 
rail  miles  which  should  be  charged  against  this  water  haul,  but  for 
the  purposes  of  this  discussion  we  assume  that  the  contention  of  the 
complainants  is  in  the  main  correct.  The  total  distance  from  New 
York  to  Galveston  is  slightly  less  than  2,200  miles,  and  we  have 
assumed  that  this  distance,  as  compared  with  a  rail  haul  of  the  char- 
acter of  that  from  Galveston  to  either  Wichita  or  Denver,  would  be 
fairly  equivalent  to  .350  miles. 

The  distance  from  Galveston  to  Wichita  is  700  miles,  and  upon  the 
basis  above  named  the  rail  carrier  would  be  entitled  to  two-thirds, 
or  66§  per  cent,  of  the  net  amount  for  division,  which  is  almost 
exactly  the  figure  used. 

We  must  find,  therefore,  that  the  rate  of  $1.80  from  Atlantic  sea- 
board territory  to  Wichita  is  not  excessive;  and  what  is  true  of  the 
first-class  rate  is  true  of  the  other  classes. 

The  first-class  rate  from  Atlantic  seaboard  territory  to  Denver  is 
$2.34.  Deducting  from  this  35  cents,  the  gathering  charge  at  the 
eastern  end,  which  must  be  paid  before  the  through  rate  is  divided, 
there  is  left  $1.99  to  cover  the  transportation  from  New  York  to 
Denver. 

Assuming  that  the  water  distance  from  New  York  to  Galveston  is 
equivalent  to  350  rail  miles  and  that  the  distance  from  Galveston  to 
Denver  is  1,100  miles,  we  have  a  total  rail  haul  of  1,450  miles  which 
this  rate  covers. 

We  have  just  held  that  $1.80  from  Galveston  to  Denver  for  1,100 
miles  is  not  excessive.  In  the  Salt  Lake  case,  previously  referred  to,  we 
established  as  reasonable  a  first-class  rate  of  $1.90  for  an  average  haul 
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of  about  1,100  miles.  In  the  Reno  case,  19  I.  C.  C,  238,  we  fixed  a 
first-class  rate  of  $2.50  from  the  Missouri  River  to  Reno,  a  haul  of 
about  1,600  miles,  and  to  Winnemucca,  a  distance  of  approximately 
1,400  miles,  the  rate  was  made  $2.38. 

If  these  rates,  and  they  were  all  named  in  cases  recently  decided  and 
carefully  investigated  and  considered,  are  to  be  taken  as  reasonable, 
then  certainly  we  can  not  hold  that  $1.99  is  excessive  for  a  total  haul 
of  1,450  miles  over  railroads  of  the  character  of  those  between 
Galveston  and  Denver.  We  are  therefore  constrained  to  hold  that 
the  rate  from  Atlantic  seaboard  territory  to  Denver  is  not  unreason- 
able. 

There  remains  for  consideration  the  rate  from  Atlantic  seaboard 
territory  to  Oklahoma  City,  which  is  the  same  as  to  Wichita — $1.80 
first  class. 

The  distance  from  Galveston  to  Oklahoma  City  is  about  550  miles. 
Adding  to  this  350  miles  for  the  water  line  from  New  York,  there 
results  a  rail  distance  of  900  miles.  Deducting  from  the  through  rate 
the  gathering  charge,  $1.45  is  left  to  be  applied  to  this  rail  haul  of  this 
distance. 

In  the  Texas  Commission  case,  already  referred  to,  we  approved  a 
first-class  rate  of  $1.47  for  an  average  distance  of  approximately  800 
miles.  In  this  case  we  have  just  established  as  reasonable  a  rate  of 
$1.32  from  Galveston  to  Wichita,  a  distance  of  700  miles.  Upon 
analogy  with  these  cases  in  the  same  territory  it  must  be  held  that  $1.45 
first  class  is  not  an  excessive  charge  from  Atlantic  seaboard  territory 
to  Oklahoma  City. 

The  hardship  which  the  present  adjustment  of  rates  imposes  upon 
central  Oklahoma  points  has  been  strongly  urged  upon  the  attention 
of  the  Commission  in  this  proceeding.  The  Texas  commission  estab- 
lishes rates  upon  a  mileage  basis  up  to  a  certain  distance  beyond 
which  the  rate  applies  as  a  blanket  to  all  Texas  common  points. 
Thus,  the  first-class  rate  from  Galveston  for  a  distance  of  approxi- 
mately 300  miles  is  87  cents  and  this  same  rate  applies  to  the  northern 
border  of  Texas,  a  distance  of  450  miles.  This  gives  the  distributing 
cities  in  the  north  of  Texas,  which  wholesale  in  competition  with 
Oklahoma  points,  a  distinctly  lower  rate  from  the  Atlantic  seaboard 
than  Oklahoma  enjoys,  and  undoubtedly  results  in  a  decided  advan- 
tage to  Texas  jobbing  centers  in  case  of  articles  purchased  upon  the 
Atlantic  seaboard. 

But  this  discrimination  is  one  which  this  Commission  is  powerless 
to  remedy.  The  Texas  rates  are  a  matter  of  domestic  concern  over 
which  we  exercise  no  control.  The  so-called  discrimination  results 
not  from  the  Texas  rates,  but  from  the  fact  that  under  the  de- 
cision of  the  Supreme  Court  of  the  United  States  the  shipper,  by 
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taking  possession  of  his  traffic  at  Galveston,  can  obtain  the  benefit 
of  the  water  rate  to  Galveston  and  the  rail  rate  from  Galveston, 
although  the  shipment  is,  in  point  of  fact,  an  interstate  movement. 

If  the  results  which  flow  from  this  holding  arc  not  satisfactory  Con- 
gress may  easily  provide  that  a  movement  which  is  interstate  in 
fact  shall  not  be  converted  into  two  local  movements  by  an  inter- 
vening possession.  In  that  case  this  Commission  could  establish  a 
reasonable  rate  to  Texas  points  which  must  be  applied  to  all  ship- 
ments from  the  Atlantic  seaboard  to  those  points,  and  discrimination 
resulting  from  abnormal  conditions  like  that  before  us  would  be  ren- 
dered impossible.  To-day  this  Commission,  while  it  recognizes  the 
existence  of  a  discrimination,  can  not  pronounce  it  unlawful. 

Upon  the  east  Oklahoma  City  is  in  competition  with  jobbers  at 
Fort  Smith,  Ark.,  which  is  alleged  to  enjoy  rates  much  lower  than  its 
relative  location  would  warrant.  The  carriers  assert  that  this  is  due 
to  competitive  conditions,  but  that  situation  is  not  before  us.  We 
are  considering  here  simply  the  reasonableness  of  the  rate  from  the 
Atlantic  seaboard  via  Galveston. 

The  whole  case  of  the  complainants  rests  upon  the  assertion  that 
the  cost  of  transportation  via  Galveston  is  less  than  via  other  routes, 
and  that  if  this  route,  which  is  termed  the  " natural"  route,  were 
given  its  legitimate  opportunity,  lower  rates  would  result.  But  can 
it  be  affirmed  with  confidence  that  the  cost  of  handling  business 
from  Atlantic  seaboard  territory  is  less  by  this  route  than  by,  for 
example,  the  rail-and-lake  route  to  Chicago  ? 

The  distance  from  Chicago  to  Denver  is  slightly  less  than  from 
Galveston  to  Denver.  The  distance  from  Chicago  to  Wichita  is 
almost  exactly  the  same  as  from  Galveston  to  Wichita.  If,  therefore, 
this  traffic  can  reach  Chicago  from  Atlantic  seaboard  points  at  as 
low  a  transportation  charge  as  Galveston,  then  there  is  no  reason 
why  the  rate  through  Galveston  should  be  lower  than  the  rail-water- 
rail  rate  through  Chicago. 

We  have  already  seen  that  the  cost  of  delivering  traffic  from  Atlan- 
tic seaboard  territory  upon  the  dock  at  New  York,  from  which  it  is 
taken  by  the  steamship  to  Galveston,  is  equivalent  to  a  rail  haul 
of  100  miles  plus  a  dray  age  charge.  The  average  rail  haul  from 
this  same  territory  to  Buffalo  would  be  probably  300  miles.  From 
Buffalo  to  Chicago  the  distance  by  water  is  approximately  900  miles. 
When  the  greater  competition  from  these  points  to  Chicago  by  rail 
and  water  as  well  as  by  all-rail  fines  is  considered,  can  it  be  asserted 
that  the  rate  on  the  average  from  Atlantic  seaboard  territory  to 
Galveston  should  be  less  than  that  to  Chicago  ? 

Let  this  situation  be  restated.  It  costs  the  Galveston  line  30  cents 
per  100  pounds  upon  the  average  to  concentrate  from  Atlantic  sea- 
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board  territory  first-class  freight  upon  the  dock  at  New  York.  There 
is  a  further  charge  for  marine  insurance,  which  is  borne  by  the  carrier, 
but  which,  in  comparing  the  Galveston  rate  with  the  Chicago  rate, 
may  be  disregarded,  since  the  rail-and-water  rate  to  Chicago  also 
carries  with  it  at  the  present  time  an  item  of  marine  insurance. 

We  have  held  that  the  water  haul  from  New  York  to  Galveston 
may  be  fairly  equivalent  to  a  rail  haul  for  350  miles  in  southwestern 
territory.  The  Texas  commission  names  a  first-class  rate  of  80  cents 
for  245  miles,  and  the  Commission  has  approved  this  as  reasonable 
in  the  Shreveport  case,  23  I.  C.  C,  31.  We  have  just  found  that  $1.12 
is  a  just  rate  for  550  miles  from  Galveston  to  Oklahoma  City.  In 
the  Cincinnati  case,  18  I.  C.  C,  440,  the  Commission  established  as 
reasonable  a  first-class  rate  of  70  cents  for  a  distance  of  336  miles  from 
Cincinnati  to  Chattanooga,  and  this  rate,  as  stated  in  that  opinion, 
is  below  the  ordinary  rate  in  southern  territory  for  a  corresponding 
number  of  miles.  We  could  not,  certainly,  establish  for  a  distance 
of  350  miles  with  any  consistency  a  first-class  rate  of  less  than  70 
cents. 

But  suppose,  instead  of  taking  this  rate,  we  take  the  low  com- 
petitive rate  in  effect  at  one  time  via  the  Texas  City  line,  which  was 
50  cents,  and  add  to  that  the  gathering  charge  of  30  cents.  The  result 
would  be  a  first-class  rate  of  80  cents  from  Atlantic  seaboard  terri- 
tory to  Galveston,  while  the  rate  now  in  effect  from  New  York  to 
Chicago  via  rail  and  water  is  62  cents,  and  the  average  rate  from 
Atlantic  seaboard  territory  would  not  probably  differ  much  from  that 
figure. 

The  complainants  have  suggested  that  we  ought  to  establish  a 
rate  from  New  York  City  lower  than  from  the  remainder  of  Atlantic 
seaboard  territory  and  that  we  should  compel  rail  lines  leading  from 
various  points  in  that  territory  to  New  York  to  join  in  through  rates 
from  the  point  of  origin. 

It  is  somewhat  doubtful  whether  the  commission  has  jurisdiction 
to  do  this  even  though  the  complaint  was  so  framed  as  to  cover  the 
making  of  such  an  order.  The  statute  requires  us  to  give  carriers 
the  benefit  of  the  long  haul  in  establishing  joint  rates.  Could  we, 
for  example,  taking  Albany  again  as  a  point  of  departure,  establish 
via  the  New  York  Central,  through  New  York  to  Wichita,  a  joint 
through  rate,  thereby  depriving  the  New  York  Central  of  the  longer 
haul  on  this  business,  either  rail-and-lake  or  all-rail  ? 

But,  assuming  that  we  might  do  this,  the  net  result  could  only  be  a 
comparatively  slight  reduction  in  rates  as  at  present  constructed, 
namely,  the  difference  between  the  local  rates  of  originating  lines 
to  New  York  City  and  a  fair  division  of  the  through  rate  to  those 
lines.     The  carriers  protested  against  any  change  in  the  present 
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blanket  system  and  the  complainants  < I i < I  not  insist  upon  it,  except 

as  ono  moans  of  possibly  forcing  lowor  rates  than  the  present. 

Great  stress  is  laid  by  the  complainants  upon  the  fact  that  lines 
leading  from  the  south  Atlantic  ports  accept  for  their  service  up  to 
the  Mississippi  River  the  low  divisions  which  they  do.  It  is  said  that 
many  of  these  lines  are  no  stronger  than  lines  leading  from  Galveston 
to  Wichita  and  to  Denver,  and  we  are  asked  to  apply  as  divisions  to 
these  latter  lines  the  same  amounts  per  mile  which  the  south  Atlantic 
rail  lines  accept. 

This  argument  overlooks  the  fact  that  the  rate  via  these  south 
Atlantic  ports  is  strictly  competitive.  It  is  the  rate  from  New  York 
to  Chicago,  whether  it  be  by  rail,  by  rail-and-water,  or  by  all-water 
which  fixes  the  charge  from  New  York  through  the  south  Atlantic 
port  to  the  Mississippi  River.  That  rate  must  be  less  than  the  all-rail 
rate  or  business  will  not  move  via  that  route.  Hence,  the  rate  can 
not  be  said  to  be  voluntary  and  ought  not  to  be  used  as  a  standard 
of  comparison. 

It  was  said  that  owing  to  the  disadvantages  of  the  Galveston  route 
in  length  of  time,  etc.,  a  differential  should  be  accorded  to  that 
route;  but  this  is  a  matter  in  which  these  complainants  have  no 
interest.  They  are  satisfied  with  the  service  via  the  south  Atlantic 
ports,  which  is  better  than  that  via  Galveston.  They  frankly  state 
that  the  purpose  of  this  proceeding  is  to  secure  lower  rates  to  which 
they  believe  they  are  entitled  by  the  Gulf.  We  do  not,  therefore, 
consider  the  question  of  differentials.  We  simply  hold  that  present 
rates  from  Atlantic  seaboard  territory  to  these  southwestern  points 
are  not  unreasonable. 

No  reference  has  been  made  to  many  of  the  facts  shown  in  evidence 
and  the  arguments  adduced  in  the  course  of  this  proceeding.  The 
fundamental  contention  has  been  stated,  and  with  this  contention 
after  the  most  patient  investigation  we  are  unable  to  agree. 

The  complaints  numbered  2904  and  4586  will  be  dismissed.  An 
order  will  be  entered  in  No.  2900  establishing  from  Galveston  to 
Wichita  and  Oklahoma  City  the  class  rates  found  reasonable. 
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No.  2043. 

EAST  ST.  LOUIS  COTTON  OIL  COMPANY 

v. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL. 


Submitted  April  4,  1912.    Decided  June  6,  1912. 


Action  of  defendants  in  maintaining  from  various  stations  in  Arkansas,  Oklahoma, 
Tennessee,  and  Mississippi  to  East  St.  Louis,  111.,  rates  on  cottonseed  higher  than 
contemporaneously  charged  on  cottonseed  oil  found  to  be  in  violation  of  section 
3  of  the  act. 

S.  H.  Cowan  for  complainant. 

R.  Walton  Moore  for  Illinois  Central  Railroad  Company  and 
Mobile  &  Ohio  Railroad  Company. 

Henry  G.  Herbel  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company  and  Missouri  Pacific  Railway  Company. 

F.  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

Supplemental  Report  of  the  Commission. 

Clements,  Commissioner: 

This  proceeding  is  supplemental  to  East  St.  Louis  Cotton  Oil  Co.  v. 
St  L.  &  S.  F.  R.  R.  Co.,  20  I.  C.  C.,  37,  in  which  was  challenged  the 
reasonableness  of  defendants'  rates  on  cottonseed  in  carloads  from 
various  stations  in  Oklahoma,  Arkansas,  Mississippi,  Tennessee,  and 
Missouri  to  East  St.  Louis,  111.,  and  their  alleged  discriminatory 
character  when  compared  with  rates  on  the  products,  including  oil, 
meal,  cake,  hulls,  and  linters.  The  rates  in  issue  were  not  found  to 
be  unreasonable  and  the  complaint  was  dismissed.  In  its  report  the 
Commission  said,  with  reference  to  the  relation  of  rates  on  cotton- 
seed and  the  products: 

The  general  rule  is  that  manufactured  products  bear  higher  rates  of  transportation 
than  does  raw  material,  and  it  is  founded  in  reason,  because  ordinarily  there  is  a  sub- 
stantial difference  between  the  value  of  the  one  and  that  of  the  other,  and  frequently 
there  is  a  greater  degree  of  risk  incident  to  the  transportation  and  care  of  the  manu- 
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factured  product  than  of  the  raw  material.     The  practice,  however,  il  ttot  universal, 
and  if  departed  from  in  some  instancea  because  the  reasons  tor  1 1 » *  -  distinction  am 
lacking  and  in  other  cases  because  of  countervailing  commercial  and  market  condi 
tions  and  considerations.    Within  the  last-named  class  of  exceptions  to  tlw  general 

rule  perhaps  would  fall  the  case  of  grain  and  grain  products,  which  are  for  the  most 
part  carried  at  the  same  rate.  A  frequent  exception  to  the  first-named  class  is  in  cases 
where  from  a  single  raw  material  like  cottonseed  there  are  several  resulting  distinct 
products  and  by-products,  widely  differing  in  value,  weight,  bulk,  and  the  uses  to 
which  they  are  put.  The  general  practice  referred  to  more  nearly  universally  applies 
with  respect  to  the  primary  or  principal  product  or  products  than  to  the  secondary 
products  or  by-products  from  the  same  raw  material.  The  primary  purpose  of  crush- 
ing cottonseed  is  to  extract  the  oil,  which  is  by  far  the  most  valuable  product,  and  the 
rates  thereon  are  universally  higher  than  on  the  cottonseed  from  which  it  is  produced. 
Cottonseed  meal  and  cake  are  approximately  of  the  same  value  as  the  seed,  and  are 
generally  carried  at  the  same  or  only  slightly  lower  rates,  whereas  the  lower  grade 
by-products,  hulls  and  linters,  are  transported  at  still  lower  rates. 

*  *  *  *  *  *  * 

The  rates  applicable  to  each  kind  of  traffic  necessarily  must  be  made  with  reference 
to  the  facts,  circumstances,  and  conditions  governing  the  production,  transportation, 
and  marketing  of  the  respective  products,  and  in  this  case  we  are  unable  to  find  that 
the  charges  on  cottonseed  products  afford  a  strict  measure  for  the  reasonableness  of 
the  rate  on  cottonseed. 

It  is  the  duty  of  the  Commission  to  see  that  rates  are  just  and  reasonable  to  all  par- 
ties interested,  including  not  only  the  manufacturers  of  the  seed  at  the  respective 
points,  but  the  carriers  and  the  consumers.  With  the  exception  perhaps  of  the  so- 
called  long-and-short-haul  provision  of  the  act,  the  law  has  not  undertaken  to  pre- 
scribe for  the  guidance  of  the  Commission  any  measure  of  reasonableness  and  just- 
ness of  the  rates  involved,  and  we  are  therefore  left  to  the  facts,  circumstances,  and 
conditions  affecting  the  particular  traffic .  In  the  light  of  these  we  do  not  find  the  rates 
here  involved  to  be  unreasonable,  unjust,  or  unduly  discriminatory. 

The  Commission's  report  was  issued  in  the  understanding  that 
the  rates  on  cottonseed  were  in  general  lower  than  on  the  products, 
particularly  oil,  in  the  general  territory  under  consideration.  Iu  the 
petition  for  rehearing  now  filed  complainant  calls  attention  to  cer- 
tain specific  rates  on  seed  from  Arkansas,  Tennessee,  and  Mississippi 
which  are  higher  than  on  oil,  meal,  and  cake,  and  asks  for  a  recon- 
sideration of  the  original  evidence  and  for  an  order  in  accordance 
with  the  spirit  and  intent  of  the  Commission's  findings  in  the  respect 
referred  to.  No  new  evidence  has  been  taken,  but  the  case  has  .been 
reargued  upon  the  original  record. 

The  specific  rates  and  contentions  now  brought  to  our  attention  are: 

(1)  The  St.  Louis,  Iron  Mountain  &  Southern's  rates  on  cotton- 
seed from  Arkansas  points  to  East  St.  Louis  exceed  its  rates  on  the 
products,  although  this  carrier  operates  in  the  same  general  territory 
as  the  St.  Louis  Southwestern  Railway,  via  which  line  it  is  stated 
the  rates  on  seed  do  not  substantially  exceed  the  products  rate.  A 
comparison  of  the  rates,  in  cents  per  100  pounds,  via  these  respective 
carriers  follows. 
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Comparison  oj  the  rates  on  cottonseed  and  cottonseed  products,  in  cents  per  100  pounds. 


Seed. 

Meal. 

Oil. 

To  East  St.  Louis  from— 

StL.S.W. 

St.L.,I.M. 
&S. 

StL.S.W. 

St.L.,I.M. 
&S. 

StL.S.W. 

StL.,I.M. 
&S. 

15 
15 

m 

20 
22 
25 
15 

17 

13 
13 

18 

13 
13 
18 
13 
13 

15 
15 
23 

15 

Pine  Bluff,  Ark 

15 

23 

Walnut  Ridge,  Ark 

15 

15 

12J 

While,  as  shown  above,  rates  on  seed  from  Little  Rock  and  Pine 
Bluff,  Ark.,  to  East  St.  Louis  are  20  and  22  cents,  respectively, 
defendants  charge  but  18  cents  on  meal  and  hulls  from  the  same 
points  to  Peoria,  111.,  and  but  21  cents  on  oil  to  Chicago,  although 
these  destinations  are  much  farther  distant  than  is  East  St.  Louis 
from  points  of  origin.  Attention  is  also  called  to  the  difference  of 
2-J-  cents  in  the  rate  on  seed  from  Paragould  and  Walnut  Ridge,  from 
which  points  the  difference  in  distance  to  East  St.  Louis  is  only  5 
miles. 

(2)  Rates  on  seed  are  higher  than  on  the  products  via  other  lines, 
as  shown  below: 

ILLINOIS  CENTRAL. 
[Rates  in  cents  per  100  pounds.] 


Seed. 


Meal. 


Oil. 


Dyersburg,  Tenn. 
Covington,  Tenn. 
Jackson,  Tenn.... 

Jackson,  Miss 

Aberdeen,  Miss. . . 


14 

\f 

25 
25 


MOBILE  &  OHIO. 

15 
24 
25 

12 
15 

15 

17 

24 

24 

LOUISVILLE  &  NASHVILLE. 

16 

13 

17 

It  is  contended  that  the  above  rate  of  25  cents  on  seed  from  Jack- 
son, Miss.,  to  East  St.  Louis  is  unreasonable  compared  with  the  rate 
of  27  cents  on  oil  to  Chicago,  and  of  17§  cents  on  meal  to  Peoria  from 
the  same  points;  and  that  the  rate  of  24  cents  on  seed  from  Corinth, 
Miss.,  to  East  St.  Louis  is  unreasonable  compared  with  the  rate  of  25 

cents  on  oil  from  Corinth  to  Chicago. 
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(3)  Defendants1  rates  on  cottonseed  to  Bast  St.  Louis  are  unrea- 
sonable compared  with  their  charges  on  cottonseed  meal  to  various 
points  in  the  states  of  Illinois,  Wisconsin,  Michigan,  Indiana,  Ohio, 
and  Kentucky,  as  shown  in  detail  in  a  tabulated  statement,  which 
in  view  of  the  disposition  of  the  case  herein  we  do  not  deem  it  neces- 
sary to  reproduce. 

(4)  Defendants'  rates  on  seed  of  20  cents  to  East  St.  Louis  from  the 
Fayetteville,  Ark.,  to  Okmulgee,  Okla.,  branch  of  the  St.  Louis  &  San 
Francisco  Railroad  is  unreasonable  compared  with  the  rate  of  23 £ 
cents  from  stations  on  the  same  and  other  lines  in  southern  Oklahoma, 
including  Ardmore,  Madill,  and  Durant,  and  when  compared  with  the 
rate  of  16£  cents  in  effect  from  the  stations  on  this  branch  prior  to 
December  10,  1908.  The  average  distance  from  these  stations  to 
St.  Louis  is  392  miles. 

(5)  It  is  unreasonable  to  charge  a  higher  rate  on  seed  to  East  St. 
Louis  than  to  St.  Louis,  from  producing  points  in  Missouri,  to  which 
points  the  rates  on  the  products  are  the  same  from  East  St.  Louis  as 
from  St.  Louis. 

It  will  be  noted  that  with  the  exception  of  the  rates  from  St.  Louis 
&  San  Francisco  stations  between  Fayetteville,  Ark.,  and  Okmulgee, 
Okla.,  and  of  the  Missouri  rates  to  St.  Louis  and  East  St.  Louis,  the 
petition  for  rehearing  is  based  upon  the  Commission's  expression  in 
the  original  report  with  reference  to  the  relation  of  the  rates  on 
cottonseed  and  its  products  and  the  statement  therein  that  it  is  the 
universal  practice  to  carry  lower  rates  on  the  seed  than  on  the  prod- 
ucts, particularly  oil.  We  are  not  prepared  to  hold  upon  the  record 
before  us  that  the  rates  on  meal  and  cake  afford  a  strict  measure  of 
the  reasonableness  of  the  rates  on  seed.  We  are  of  opinion,  however, 
that  rates  on  seed  should  in  no  event  exceed  the  rates  contempo- 
raneously charged  on  oil.  We  therefore  find  that  in  maintaining  to 
East  St.  Louis,  111.,  rates  on  cottonseed  in  excess  of  their  rates  con- 
temporaneously charged  on  cottonseed  oil  defendants  subject  the 
former  commodity  and  the  shippers  thereof  to  undue  prejudice  and 
disadvantage,  in  violation  of  section  3  of  the  act  to  regulate  commerce, 
from  which  prejudice  and  disadvantage  an  order  will  be  entered  to 
cease  and  desist.  While  this  finding  and  our  order  based  thereon 
apply  only  to  the  points  of  origin  specifically  named  in  the  original 
petition,  namely,  Little  Rock,  Pine  Bluff,  Helena,  Morrillton,  Jones- 
boro,  Fort  Smith,  and  Hope,  in  Arkansas;  Cushing,  Durant,  Mangum, 
Wagoner,  Muskogee,  Chickasha,  Guthrie,  Weleetka,  Ardmore, 
Sallisaw,  and  Oklahoma  City,  in  Oklahoma;  Corinth,  Okolona, 
Greenwood,  Greenville,  Jackson,  and  Vicksburg,  in  Mississippi;  and 
Jackson,  Trenton,  Ripley,  Memphis,  and  Dyersburg,  in  Tennessee; 
we  shall  expect  the  carriers  to  adjust  their  rates  from  other  stations 
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on  their  lines  in  the  states  named  to  East  St.  Louis  on  the  same 
relative  basis. 

We  are  not  convinced  that  the  rates  on  seed  from  the  Fayetteville- 
Okmulgee  branch  of  the  St.  Louis  &  San  Francisco  are  unreasonable 
in  themselves.  The  contention  that  rates  from  Missouri  stations 
should  be  the  same  to  East  St.  Louis  as  to  St.  Louis  is  not  covered  in 
the  original  petition,  and  we  do  not  feel  that  we  should,  upon  this 
record,  pass  upon  the  propriety  of  the  present  adjustment. 

An  order  will  be  entered  accordingly. 


No.  4175. 
WESTERN  TRAFFIC  ASSOCIATION  ET  AL. 

v. 
BOSTON  &  MAINE  RAILROAD  ET  AL. 


Submitted  February  9,  1912.    Decided  June  3,  1912, 


The  application  of  one  and  one-half  times  the  first-class  rating  on  bottle-wash- 
ing machines  shipped  from  Lynn,  Mass.,  to  San  Francisco,  Cal.,  found 
unreasonable.     Reparation  awarded. 

W.  W.  Brackett  for  complainant. 

E.  W.  Camp  for  Atchison,  Topeka  &  Sante  Fe  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

The  complaint  is  filed  on  behalf  of  Bauer- Schweitzer  Hop  &  Malt 
Company,  which  is  engaged  in  the  manufacture  and  sale  of  brewers' 
supplies,  with  place  of  business  at  San  Francisco,  Cal.  In  its  peti- 
tion, filed  June  15,  1911,  it  is  alleged  that  it  was  charged  an  unrea- 
sonable rate  for  the  transportation  of  two  bottle-washing  machines 
over  the  lines  of  the  defendants  from  Lynn,  Mass.,  to  San  Francisco. 
Reparation  is  asked. 

October  25,  1910,  there  was  shipped  to  San  Francisco  from  Lynn 
two  bottle- washing  machines.  The  total  weight  of  the  shipment  was 
690  pounds,  and  transportation  charges  in  the  sum  of  $81.05  were 
paid  thereon,  based  on  one  and  one-half  times  the  first-class  transcon- 
tinental rate,  or  $4.50  per  100  pounds.  The  charges  were  assessed 
under  western  classification,  the  description  being  "  machinery,  n.  o.  s." 
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There  was  no  commodity  rate  applicable.  The  transcontinental  west- 
bound tariff  in  effect  :i(  the  time  provided  a  rate  of  $2  per  100  pound 
from  Lynn  to  San  Francisco  for  "washing  machines,  including 
wringers  for  same;  also  dish  washing  machines,  boxed  or  crated." 
The  defendants  contend  that  the  $2  rate  applies  only  to  clothes-wash- 
ing and  dish- washing  machines,  of  which  there  is  a  large  and  con- 
tinual movement,  and  that  there  has  never  been  any  demand  for  com- 
modity rates  on  bottle-washing  machines. 

There  was  at  the  time  of  the  shipment  in  question  and  there  is  now 
in  effect  a  class  rate  of  $3  per  100  pounds  for  the  transportation  of 
tub  bottle- washing  machines  applicable  from  and  to  the  points  in- 
volved. We  are  of  the  opinion  from  an  examination  of  the  record 
and  the  evidence  submitted  that  the  bottle-washing  machines  in  ques- 
tion should  not  take  higher  rates  than  those  applied  to  tub  bottle- 
washing  machines.  The  former  occupy  no  more  space,  are  made  of 
iron,  and  are  of  greater  weight. 

Upon  the  record  we  find  that  the  rate  of  $4.50  per  100  pounds 
charged  for  the  transportation  of  the  bottle-washing  machines  from 
Lynn  to  San  Francisco  was  unreasonable  to  the  extent  it  exceeded  $3 
per  100  pounds.  We  further  find  that  the  Bauer-Schweitzer  Hop  & 
Malt  Company  received  the  shipments  herein  described  and  paid  the 
rate  herein  found  unreasonable ;  that  it  has  been  damaged  to  the  ex- 
tent of  the  difference  between  the  amount  which  it  did  pay  and  the 
amount  which  it  would  have  paid  at  the  rate  herein  found  reasonable; 
and  that  it  is  entitled  to  an  award  of  reparation  in  the  sum  of  $10.35, 
with  interest  from  November  22,  1910.  We  further  find  that  the  rate 
for  the  future  on  bottle-washing  machines  from  Lynn,  Mass.,  to  San 
Francisco,  Cal.,  should  not  exceed  the  first-class  rate.  An  order  in 
accordance  with  the  findings  herein  announced  will  be  entered. 
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No.  3945. 

GLOBE  MILLING  COMPANY 

v. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


No.  3965. 
R.  P.  KOENIG  &  COMPANY 

v. 
SAME. 


Submitted  October  12,  1911.    Decided  June  S,  1912. 


1.  Complainants  seek  retroactive  effect  of  an  arrangement  now  in  force  whereby 

Watertown,  Wis.,  is  placed  upon  a  parity  with  Minneapolis,  Minn.,  in  the 
milling  of  rye,  when  the  product  moves  to  eastern  destinations.  Complaint 
dismissed. 

2.  The  fact  that  a  carrier  has,  by  a  certain  rate  adjustment  as  to  one  commodity, 

enabled  a  manufacturer  or  producer  to  overcome  the  natural  disadvantages  of 
his  location,  is  not  in  itself  a  ground  upon  which  this  Commission  is  justified 
in  establishing  a  like  adjustment  as  to  another  commodity. 

George  A.  Schroeder  and  H.  MuTberger  for  Globe  Milling  Company. 
George  A.  Schroeder  and  George  Koenig  for  Koenig  &  Company. 
F.  G.  Wright  and  William  Ellis  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

These  cases  are  similar  in  character,  were  heard  together,  and  will 
be  disposed  of  in  one  report.  Both  complainants  are  engaged  in  the 
manufacture  of  rye  flour  and  other  rye  products  at  Watertown,  Wis. 
They  allege  that  unreasonable  and  discriminatory  charges  have  been 
exacted  on  rye  coming  from  Minneapolis,  Minn.,  milled  in  transit  at 
Watertown,  and  the  product  thereafter  shipped  to  eastern  destina- 
tions. The  petition  in  case  3945  was  filed  March  21,  1911,  and  asks 
reparation  in  the  sum  of  $495.21,  and  that  in  case  3965  was  filed 
March  28,  1911,  and  asks  reparation  in  the  sum  of  $377.90.  Charges 
on  these  shipments  were  properly  based  on  Chicago  combination, 
and  as  only  the  charges  to  Chicago  are  assailed,  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company  is  the  only  necessary  party  de- 
fendant. 
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During  the  period  from  March  5,  L909,  <<>  December  31,  1910, 
complainants  shipped  from  Minneapolis,  Minn.,  numerous  carloads 
of  rye,  which  they  milled  into  Hour  at  Watertown,  Wis. 

The  present  rate  situation  is  quite  satisfactory  to  complainants, 
and  while  t hoy  ask  that  tlio  Commission  order  its  continuance,  these 
cases  mainly  involve  reparation  on  shipments  that  were  made  during 
the  above  period. 

Most  of  the  shipments  moved  to  points  taking  New  York  rates; 
it  will  simplify  matters  and  suffice  for  the  purposes  of  this  case  if 
we  here  regard  them  all  as  having  moved  to  New  York  City.  The 
joint  through  rate  on  wheat  flour  and  rye  flour  from  Minneapolis  to 
New  York  was  and  is  25  cents  per  100  pounds,  which  divides  by 
allowing  the  line  to  Chicago  8.3  cents  and  the  line  east  thereof  16.7 
cents.  It  will  therefore  be  seen  that  the  Minneapolis  millers  could 
purchase  their  grain  in  the  Minneapolis  market,  mill  it  into  flour, 
and  lay  it  down  in  New  York  on  the  25-cent  through  rate. 

It  is  claimed  that  the  rye  involved  in  these  cases  had  its  origin 
west  of  the  Mississippi  River.  On  such  rye  there  was  and  is  a  rate 
of  7i  cents  per  100  pounds  from  Minneapolis  to  Chicago.  There 
was  and  still  is  a  proportional  or  reshipping  rate  of  16.7  cents  per 
100  pounds  on  wheat  flour  and  rye  flour  from  Chicago  to  New  York, 
which  is  the  same  figure  as  is  accepted  by  lines  east  of  Chicago  as 
their  proportion  of  the  joint  through  rate  of  25  cents  from  Minne- 
apolis to  New  York.  The  Chicago  millers  are  thus  enabled  to  pur- 
chase their  rye  in  the  Minneapolis  market,  mill  it  at  Chicago,  and 
put  the  finished  product  into  New  York  at  a  total  rate  of  24.2  cents 
per  100  pounds,  which  gives  them  an  advantage  of  eight-tenths  of  a 
cent  over  the  Minneapolis  millers. 

In  connection  with  the  1\  cent  rate  on  rye  from  Minneapolis  to 
Chicago,  the  milling-in-transit  privilege  was  accorded  at  Watertown 
at  a  charge  of  2  cents  per  100  pounds  prior  to  September  1,  1909,  and 
at  a  charge  of  2J  cents  per  100  pounds  on  and  after  that  date.  This 
rate  with  milling-in- transit  charges,  in  connection  with  the  16.7- 
cent  proportional  or  reshipping  rate  from  Chicago  to  New  York, 
made  the  total  transportation  cost  for  the  Watertown  millers,  from 
Minneapolis  to  New  York,  26.2  cents  per  100  pounds  prior  to  Sep- 
tember 1,  1909,  and  26.7  cents  per  100  pounds  on  and  after  that  date. 
On  account  of  the  fact  that  the  Minneapolis  millers  could  ship  through 
to  New  York  at  a  rate  of  25  cents,  and  the  Chicago  millers  at  a  cost 
of  24.2  cents  per  100  pounds,  the  Watertown  millers  were  at  a  disad- 
vantage of  1.2  cents  for  a  part  of  the  time  and  1.7  cents  for  the 
balance  of  the  time,  as  compared  with  the  Minneapolis  millers,  and 
were  also  at  a  disadvantage  as  compared  with  the  Chicago  millers 
to  the  extent  of  the  milling-in- transit  charges  above  named.     It 
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appears  upon  the  record  that  no  other  interior  point  on  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  was  accorded  more  favorable  rates 
than  Watertown.  Milwaukee  is  recognized  as  a  Chicago  rate  point 
on  both  the  inbound  and  outbound  traffic,  and  what  is  said  herein 
respecting  Chicago  may,  in  general,  be  said  as  to  Milwaukee. 

Although  complainants'  petitions  ask  only  for  equality  with  Minne- 
apolis, their  witnesses  at  the  hearing  expressed  the  opinion  that  the 
Watertown  millers  should  be  placed  on  a  parity  with  the  Chicago 
millers,  by  the  elimination  of  the  milling-in-transit  charge.  It  is 
conceded  that  very  little  rye  milling  is  done  at  Chicago,  and  that  the 
competition  with  the  mills  at  that  point  is  hardly  worth  consideration. 
Furthermore,  the  Chicago  millers'  advantage  does  not  appear  to  be 
due  to  any  discrimination  on  the  part  of  defendant,  but  as  Chicago 
is  a  natural  breaking  point  for  rates,  the  millers  at  that  point  are 
able  to  reap  the  benefit  of  the  separately  established  in-and-out  rates 
of  the  western  and  eastern  lines.  We  are  therefore  of  the  opinion 
that  there  is  no  merit  in  complainants'  contention  that  Watertown 
should  be  placed  on  a  parity  with  Chicago. 

The  principal  competition  which  complainants  have  to  meet  is  at 
Minneapolis. 

The  rate  on  wheat  from  Minneapolis  to  Chicago  was  and  is  10  cents 
per  100  pounds,  with  free  milling-in-transit  privilege  at  Watertown. 
In  addition  to  this,  defendant's  tariffs  have  for  a  number  of  years 
provided  that  on  wheat  from  Minneapolis,  milled-in-transit  at  Water- 
town,  and  the  product  forwarded  to  eastern  destinations,  the  rate 
from  Minneapolis  would  be  shrunk  1.7  cents;  this  having  the  effect 
of  making  a  proportional  rate  from  Minneapolis  to  Chicago  of  8.3 
cents,  which  is  the  same  as  defendant's  proportion  of  the  joint 
through  rate  on  flour  from  Minneapolis  to  New  York.  As  the  pro- 
portional rate  on  flour  from  Chicago  to  New  York  is  16.7  cents,  the 
same  as  the  lines  east  of  Chicago  receive  out  of  the  joint  through  rate 
from  Minneapolis  to  New  York,  the  Watertown  millers  were  and  are 
now  on  a  parity  with  the  Minneapolis  millers  in  so  far  as  wheat  flour 
is  concerned. 

The  record  shows  that  for  several  years  complainants  made  repeated 
efforts  to  secure  a  like  equalization  on  rye  flour,  and  on  March  20, 
1911,  defendant  put  into  effect  a  tariff  providing  for  the  deduction 
of  1.7  cents  on  rye  flour  as  well  as  on  wheat  flour.  This  adjustment, 
which  places  the  Watertown  millers  upon  a  parity  with  the  Minne- 
apolis millers  as  to  both  commodities,  is  still  in  force  and  seems  to  be 
the  result  of  a  settled  policy  of  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company.  Complainants  contend  that  the  arrangement  should 
be  given  retroactive  effect  so  as  to  cover  all  shipments  which  moved 

within  two  years  prior  to  the  filing  of  these  petitions. 
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Minneapolis  possesses  great  natural,  acquired,  and  improved  advan- 
tages for  the  carrying  on  of  the  milling  industry,  and  is  favorably 
situated  in  point  of  distance  to  a  large  grain-producing  region,  and  is 
entitled  to  the  benefits  arising  from  its  location. 

Watertown's  disadvantage  was  due  primarily  to  the  fact  that  it  is 
at  a  distance  from  the  great  Minneapolis  grain  market,  and  com- 
plainants had  to  bring  this  grain  from  Minneapolis  to  Watertown  for 
milling,  while  millers  at  Minneapolis  could  buy  their  grain  and  mill  it 
at  home.  Having  located  at  Watertown,  complainants  must  be 
deemed  to  have  accepted  that  point  with  its  natural  disadvantages. 
Witness  for  one  of  the  complainants  stated  that  his  company  pur- 
chased rye  at  Minneapolis  at  certain  times  of  the  year,  and  we  there- 
fore infer  that  the  Watertown  millers  sometimes  purchased  their  raw 
grain  at  points  other  than  Minneapolis.  As  to  such  rye  as  they  could 
draw  from  other  points  they  may  have  had  a  natural  advantage  over 
the  Minneapolis  millers,  and  they  no  doubt  would  have  opposed  any 
rate  adjustment  that  would  have  deprived  them  of  any  natural 
advantage  they  may  have  had  over  the  Minneapolis  millers. 

As  has  been  said  in  several  previous  cases,  this  Commission  does  not 
by  fixing  rates  attempt  to  overcome  advantages  which  one  city  may 
have  by  reason  of  its  natural  or  geographical  location.  Rye  flour  does 
not  ordinarily  take  a  higher  rate  than  wheat  flour,  and  it  is  true  that 
in  this  case  defendant  equalized  the  rates  on  wheat  flour  and  did  not 
on  rye  flour,  but  the  record  does  not  indicate  that  complainants  were 
in  any  wise  prejudiced  thereby  in  the  sale  of  their  rye  flour;  and  the 
fact  that  a  carrier  has  by  a  certain  rate  adjustment  as  to  one  com- 
modity enabled  a  manufacturer  or  producer  to  overcome  the  natural 
disadvantages  of  his  location  is  not  in  itself  a  ground  upon  which  this 
Commission  is  justified  in  establishing  a  like  adjustment  as  to  another 
commodity. 

The  fact  that  defendant  subsequent  to  the  movement  of  these 
shipments  reduced  its  rate,  by  providing  for  the  above  deduction,  is 
in  this  case  of  little  value  in  determining  the  reasonableness  of  the 
rates  charged,  and  there  are  no  facts  of  record  tending  to  show  that 
the  charges  exacted  for  the  milling-in-transit  privilege  were  excessive 
in  view  of  the  services  rendered. 

Upon  consideration  of  all  the  facts  disclosed  by  the  record  it  is  the 
conclusion  of  the  Commission  that  the  charges  collected  by  defendant 
on  these  shipments  were  not  unreasonable  or  unjustly  discriminatory. 
The  complaints  therefore  must  be  dismissed,  and  it  will  be  so  ordered. 

24  I.  C.  C. 


No.  4303. 

DEMING  LUMBER  COMPANY 

v. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  March  19,  1912.    Decided  June  6,  1912. 


Rate  of  34  cents  per  100  pounds  for  the  transportation  of  pine  lumber  in  car- 
loads from  points  in  Louisiana  and  eastern  Texas  to  Deming,  N.  Mex., 
found  unreasonable  to  the  extent  that  it  exceeds  29  cents. 

Rufus  B.  Daniel  for  complainant. 

J.  R.  Christian  for  Galveston,  Harrisburg  &  San  Antonio  Railway 
Company ;  Texas  &  New  Orleans  Railroad  Company ;  Houston  East 
&  West  Texas  Railway  Company;  Houston  &  Shreveport  Railroad 
Company ;  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany; Kansas  City  Southern  Railway  Company;  and  Southern 
Pacific  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Deming,  N.  Mex.  By  petition,  filed  August  9,  1911,  it  alleges  that 
an  unjust  and  unreasonable  rate  was  charged  on  certain  carload  ship- 
ments of  pine  lumber  from  points  in  Louisiana  and  eastern  Texas  to 
Deming.    Reparation  is  sought. 

Between  May,  1911,  and  January,  1912,  complainant  received  at 
Deming  17  carloads  of  lumber  which  originated  at  Walla,  De  Ridder, 
Lake  Charles,  Bon  Ami,  and  Oakhill,  La.,  and  Orange,  Hayward, 
and  Humble,  Tex.  Prior  to  March  9,  1911,  the  rate  on  pine  lumber 
from  and  to  the  points  in  question  was  29  cents  per  100  pounds,  but 
since  that  date  the  rate  has  been  34  cents,  and  charges  on  the  ship- 
ments referred  to  were  assessed  on  the  basis  of  the  advanced  rate. 
The  shipments  moved  via  the  lines  of  the  Southern  Pacific  Company 
from  El  Paso,  Tex.,  to  destination,  a  distance  of  88  miles,  which  is 
the  short  line  between  El  Paso  and  Deming.  The  Atchison,  Topeka 
&  Santa  Fe  also  operates  a  line  from  El  Paso  to  Deming,  which  in- 
volves a  haul  of  about  130  miles.  The  rate  to  Deming  via  the 
Santa  Fe  is  the  same  as  via  the  Southern  Pacific,  but  intermediate 
points  on  the  Santa  Fe  are  held  to  a  higher  basis  than  Deming.  De- 
fendants state  that  the  rate  to  Deming  was  advanced  from  29  to  34 
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cents,  in  order  that  the  Santa  Fe  in  meeting  the  rate  of  the  short  line 
to  Doming  might  not  encounter  certain  complications  thai  arose 
under  the  fourth  section  of  the  act,  in  connection  with  the  application 
of  the  29-cent  rate  over  its  line.  Kales  from  the  producing  point-  in 
question  to  points  in  New  Mexico  are  made  and  divided  on  the  basis 
of  a  proportional  rate  of  18  cents  to  El  Paso,  and  it  appears  that 
the  increase  of  5  cents  in  the  rate  accrues  entirely  to  the  Southern 
Pacific  for  its  haul  from  El  Paso  to  Deming,  so  that  its  proportion  is 
increased  from  11  cents  to  16  cents,  or  over  45  per  cent.  Such  an  in- 
crease in  rate  as  is  here  involved  can  not  be  justified  on  the  ground 
urged  by  defendants;  the  advance  took  effect  subsequent  to  January 
1,  1910,  and  we  think  that  defendants  have  failed  to  sustain  the 
burden  of  proof  cast  upon  them  by  the  act. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  the  opinion 
and  find  that  the  rate  of  34  cents  is  unreasonable  to  the  extent  that  it 
exceeds  29  cents  per  100  pounds,  and  defendants  will  be  required  to 
maintain  for  the  future  a  rate  not  in  excess  of  that  amount. 

The  record  shows  that  charges  paid  by  complainant  were  de- 
ducted from  the  shipper's  invoice.  Under  those  circumstances  com- 
plainant did  not  pay  the  charges  herein  found  unreasonable,  and  is 
therefore  not  entitled  to  reparation.  An  order  will  be  entered  in 
accordance  with  the  conclusions  herein  announced. 
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No.  3995. 
VIRGINIA-CAROLINA  CHEMICAL  COMPANY 

v. 
SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  January  5,  1912.    Decided  June  3,  1912. 


Charges  for  the  transportation  of  acid  phosphate  from  Charleston,  S.  C,  to  Durham, 
N.  C,  were  correctly  assessed.     Complaint  dismissed. 

H.  W.  B.  Glover  for  complainant. 

C.  B.  Northrop  for  Southern  Railway  Company. 

M.  P.  Callaway  for  Atlantic  Coast  Line  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

The  complainant  *is  a  corporation  engaged  in  manufacturing  fer- 
tilizer with  offices  at  Atlanta,  Ga.  By  petitions,  filed  April  5,  1911, 
it  is  alleged  that  charges  assessed  by  the  defendants  for  the  trans- 
portation of  certain  carload  shipments  of  acid  phosphate  from 
Charleston,  S.  C,  to  Durham,  N.  C,  were  unreasonable.     Reparation 

is  asked. 

During  the  period  from  April  10,  1910,  to  July  25,  1910,  the  com- 
plainant shipped  via  the  defendants'  lines  from  Charleston  to  Durham 
92  carloads  of  acid  phosphate,  upon  which  freight  charges  were  based 
on  a  rate  of  $3.40  per  ton  of  2,000  pounds.  It  is  the  complainant's 
contention  that  charges  should  have  been  based  on  a  rate  of  $1.75 
per  ton. 

Effective  March  7,  1910,  the  defendants  established  in  agent 
Hinton's  tariff  a  rate  of  $3.40  per  ton  on  fertilizer  in  carloads  from 
Charleston  to  Durham.  This  tariff  is  governed  by  the  southern  classi- 
fication, in  which  acid  phosphate  is  shown  under  the  heading  of 
fertilizers.  This  tariff  and  classification  were  in  force  at  time  of  move- 
ments in  question.  In  agent  Hinton's  tariff  above  referred  to  the 
defendants  also  published  a  rate  of  $1.75  per  ton  of  2,000  pounds 
from  Charleston  to  Durham  on  " phosphate  rock  and  acidulated  rock" 
in  carloads,  minimum  weight  10  per  cent  less  than  marked  capacity 
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of  car.    This  rate4  remained  in  effeot  from  March  7,  L910,  to  September 
21,  L910,  upon  which  date  a  supplement  to  this  tariff  was  published 

reading: 

Rates  cm  acidulated  rock  published  on  page  3  of  tariff  from  Charleston,  S.  C, 
to    *    *    *    Durham,  N.  0.,    *    *    *    are  canceled;  class  rates  will  apply. 

Acid  phosphate  consists  of  finely  ground  phosphate  rock,  treated 
with  sulphuric  acid,  and  the  terms  "  acid  phosphate"  and  "  acidulated 
rock"  are  used  interchangeably. 

The  complainant  contends  that  as  there  were  two  rates  in  effect, 
one  of  $3.40,  provided  for  acid  phosphate,  and  the  other  of  $1.75, 
provided  for  acidulated  rock,  the  lower  rate  should  govern. 

The  shipments  in  controversy  were  tendered  to  defendants  accom- 
panied by  complainant's  printed  form  of  bill  of  lading,  in  which  the 
commodity  shipped  is  described  by  complainant  as  "a.  phos.,"  "acid 
phos.,"  "a.  p.,"  or  some  other  abbreviation  for  acid  phosphate.  It 
also  appears  that  the  rate  of  $3.40  was  inserted  in  the  bills  of  lading 
by  the  complainant.  Prior  to  the  publication  of  Agent  Hinton's 
tariff  the  defendants  had  no  published  rate  on  " acidulated  rock" 
between  Charleston  and  Durham,  but  did  publish  a  rate  of  $3.40  per 
ton  for  the  transportation  of  acid  phosphate  and  a  rate  of  $1.75  per 
ton  of  2,000  pounds  on  "  phosphate  rock,  crude  or  ground,  not  treated 
with  acid  or  manipulated,"  the  rate  on  "acidulated  rock"  being  pre- 
sumably provided  for  under  the  rate  of  $3.40  on  "acid  phosphate." 

The  defendants  do  not  deny  that  acidulated  rock  and  acid  phos- 
phate are  synonymous  terms,  but  resist  the  complainant's  claim  on 
the  ground  that  the  publication  of  the  rate  on  "acidulated  rock"  was 
due  to  an  error  in  agent  Hinton's  office,  which  was  corrected  upon 
its  discovery,  after  it  had  been  in  effect  but  a  few  months,  by  elimi- 
nating "  acidulated  rock"  from  the  tariff.  The  defendants  also  argue 
that,  the  shipments  being  tendered  as  "acid  phosphate,"  the  rate  pro- 
vided for  "acid  phosphate"  was  properly  collected  and  should  not 
now  be  scaled  down  to  the  rate  provided  for  "acidulated  rock," 
winch  was  published  in  error.  The  reasonableness  of  the  rate  charged 
is  not  in  controversy,  the  only  question  presented  for  decision  being 
the  rate  lawfully  applicable  to  the  shipments  in  question. 

"Acidulated  rock"  appears  in  the  index  of  commodities  in  the 
first  part  of  the  tariff,  and  reference  is  given  to  the  page  where  the 
rate  will  be  found.  Complainant  billed  shipments  as  "acid  phos- 
phate," and  at  the  rate  provided  in  the  tariff  for  "acid  phosphate." 
Upon  consideration  of  all  the  facts  and  circumstances  of  record,  we 
are  of  the  opinion  and  find  that  the  rate  lawfully  applicable  to  the 
shipments  in  question  was  $3.40  per  ton  of  2,000  pounds  provided  for 
acid  phosphate.  It  follows  that  the  complaint  must  be  dismissed, 
and  it  will  be  so  ordered. 
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No.  4062. 

MEMPHIS  FREIGHT  BUREAU  ET  AL. 

v, 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY. 


Submitted  January  26,  1912.    Decided  June  S,  1912. 


Complaint  attacks  as  unreasonable  a  six  months'  limit  in  connection  with  the 
milling-in-transit  of  logs,  etc.,  at  Memphis,  Tenn. ;  Held,  That  as  the  privi- 
lege is  conditioned  upon  the  use  to  which  the  commodity  is  put,  it  should 
not  be  sanctioned  by  an  award  of  reparation.    Complaint  dismissed. 

James  S.  Davant  for  complainants. 
Sam  P.  Walker  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

Complaint  is  tiled  by  the  Memphis  Freight  Bureau,  a  voluntary 
association  composed  of  merchants,  manufacturers,  and  shippers  lo- 
cated at  Memphis,  Tenn.,  on  behalf  of  certain  of  its  members  that  are 
engaged  in  the  manufacture  of  lumber  and  similar  commodities.  By 
petition,  filed  May  1,  1911,  it  alleges  that  the  six  months'  limitation 
enforced  by  defendant  in  connection  with  the  milling-in-transit  of 
logs,  bolts,  etc.,  at  Memphis,  was  unreasonable  because  sufficient  time 
was  not  allowed  for  seasoning,  manufacture,  and  reshipment,  thereby 
subjecting  shippers  to  the  payment  of  full  local  rates  into  and  out  of 
that  place.     Reparation  is  sought. 

The  traffic  involved  had  its  origin  on  the  lines  of  defendant  in 
Mississippi  and  Arkansas,  and  moved  between  May,  1909,  and  Sep- 
tember, 1910.  The  shipments  of  May  Brothers  and  Ryan-Stimson 
Lumber  Company  consisted  of  logs  in  and  lumber  out,  and  complaint 
is  based  upon  the  supposition  that  a  milling-in-transit  arrangement 
covering  such  traffic  was  provided  for  in  item  48-B  of  supplement  29 
to  defendant's  tariff,  I.  C.  C.  No.  5585.  Upon  investigation,  how- 
ever, we  find  that  said  item  was  canceled  by  item  48-C  of  supplement 
33  to  same  tariff,  effective  March  31,  1908,  leaving  no  authority  for 
any  transit  privilege  on  these  two  commodities.  Consequently  no 
issue  is  presented  in  so  far  as  these  parties  are  concerned. 

The  shipments  of  The  Weis  &  Lesh  Manufacturing  Company  con- 
sisted of  bolts  in  and  spokes  out,  and  the  tariff  in  force  when  ship- 
ments were  made  provided  a  transit  privilege  applicable  thereon, 
which  contemplated  the  use  of  local  rates  when  the  traffic  moved  into 
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Memphis,  and  a  subsequent  refund  on  the  basis  of  so-called  net  rates 
into  Memphis,  upon  submission  of  proof  that  the  products  of  the 
inbound  material  moved  out  via  defendant's  line.  The  tariff  pro- 
vision referred  to  reads  in  part  as  follows: 

On  logs  and  rough  staves,  rough  bolts  and  hickory  billets,  c.  1.,  to  be  used 
in  the  manufacture  of  telephone  arid  telegraph  pins  and  brackets;  staves, 
spokes,  heading,  and  similar  articles  in  carloads,  also  vehicle  material,  in  the 
rough  or  in  the  white,  c.  1.,  and  1.  c.  1.,  and  handles,  c  1.,  and  1.  c.  1. 

It  will  be  noted  that  this  does  not  cover  lumber.  The  tariff  pro- 
vides further  as  follows : 

Refund  will  be  made  on  3  pounds  of  rough  material  for  each  pound  of 
product  reshipped,  except  that  on  hickory  logs,  bolts,  and  billets  refund  will 
be  made  on  5  pounds  of  rough  material  for  each  pound  of  product  reshipped. 

The  record,  however,  does  not  show  whether  the  shipments  con- 
sisted of  hickory  or  some  other  wood.  Prior  to  January  12,  1909,  no 
time  limit  for  the  outbound  shipment  of  the  product  was  prescribed, 
but  after  that  date  and  during  the  period  of  movement  of  the  ship- 
ments in  question  the  tariff  carried  a  provision  to  the  effect  that  no 
inbound  freight  bills  would  be  honored  after  six  months  from  the 
date  shipment  left  point  of  origin.  Since  September  10,  1910,  no 
transit  privilege  has  been  accorded,  and  full  local  rates  into  Memphis 
have  applied.  These  local  rates  are  lower  than  the  locals  formerly  in 
force,  and  are  equal  to  or  lower  than  the  so-called  net  rates  that  were 
applied  under  the  six-months  transit  arrangement. 

While  upon  the  record  it  is  clear  that  from  eight  months  to  a  year 
is  required  for  seasoning,  manufacture,  and  reshipment,  it  is  not 
claimed  that  a  transit  privilege  of  the  kind  herein  involved  is  a  com- 
mercial necessity.  It  will  be  noted  that  the  arrangement  did  not  con- 
template the  application  of  a  joint  through  rate  from  point  of  origin 
to  final  destination,  but  merely  allowed  a  refund  on  the  basis  of  a 
lower  inbound  rate  when  the  logs  were  manufactured  into  certain 
specified  articles.  The  same  local  rates  applied  on  logs  as  on  bolts, 
and  as  no  refund  was  permitted  when  the  logs  were  used  in  the 
manufacture  of  lumber,  the  tariff  had  the  effect  of  naming  a  rate 
conditioned  upon  the  use  to  which  the  commodity  was  put,  a  principle 
to  which  we  have  previously  refused  to  subscribe,  and  which  we  here 
disapprove. 

Upon  consideration  of  all  the  facts  of  record,  we  are  not  of  the 
opinion  that  reparation  should  be  awarded,  and  the  petition  will 
therefore  be  dismissed. 

At  the  hearing  it  was  sought  to  amend  the  complaint  so  as  to 
include  similar  claims  covering  shipments  of  The  Florence  Pump 
Company  and  Nickey  &  Sons  Company,  but  in  view  of  the  conclu- 
sions reached  no  action  in  respect  thereto  is  necessary.  An  order  will 
be  entered  accordingly. 
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No.  3813. 
KELLOGG  TOASTED  CORN  FLAKE  COMPANY 

v. 
MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  2045. 


Submitted  May  1,  1912.    Decided  June  5,  1912. 


Rate  of  27  cents  per  100  pounds  for  the  transportation  of  sugar  from  New 
Orleans,  La.,  to  Battle  Creek,  Mich.,  not  found  unreasonable,  but  found 
to  be  discriminatory  in  so  far  as  it  is  violative  of  the  long-and-short-haul 
clause  of  the  fourth  section  of  the  act,  as  amended  June  18,  1910.  Com- 
pliance with  the  fourth  section  of  the  act  required.    Reparation  denied. 

Eugene  Wallace  for  complainant. 

D.  P.  Gonnell  for  Michigan  Central  Railroad  Company. 

R.  Walton  Moore  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  located  at  Battle  Creek,  Mich.,  en- 
gaged in  the  manufacture  of  a  cereal  product  breakfast  food.  By 
petition,  filed  January  31,  1911,  it  alleges  that  defendants'  rate  of 
27  cents  per  100  pounds  for  the  transportation  of  sugar  during  the 
period  from  March  14,  1910,  to  July  26,  1911,  from  New  Orleans, 
La.,  to  Battle  Creek,  Mich.,  was  unreasonable  and  discriminatory 
and  in  contravention  of  the  provisions  of  the  fourth  section  of  the 
act  to  regulate  commerce,  as  amended  June  18,  1910.  Reparation  is 
asked. 

Between  March  14,  1910,  and  July  26,  1910,  complainant  shipped 
15  carloads  of  sugar,  of  a  total  weight  of  580,207  pounds,  from  New 
Orleans,  La.,  to  Battle  Creek,  Mich.  Freight  charges  were  collected 
in  the  total  sum  of  $1,558.75. 

It  is  asserted  in  the  petition  that  the  rate  on  the  same  commodity 
from  New  Orleans,  La.,  to  Detroit,  Mich.,  was  23  cents  per  100 
pounds  and  that  complainant  was  charged  on  these  shipments  an 
unreasonable  excess  of  4  cents  per  100  pounds,  the  difference  between 
the  rate  to  Battle  Creek  and  that  to  Detroit 
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Prior  lo  November  27,  1909,  there  were  no  departures  from  the 
fourth  section  in  the  rales  on  sugar  from  New  Oilcans,  La.,  to 
points  in  central  freight  association  territory.  The  territory  of 
destination  was  grouped  and  a  rate  of  27  cents  per  100  pounds  was 
published  to  all  points  north  of  the  south  boundary  of  the  state  of 
Michigan  and  south  of  a  line  passing  easterly  and  westerly  across 
the  state,  immediately  north  of  Detroit,  Ypsilanti,  Jackson,  Battle 
(Voek,  and  Kalamazoo.  To  the  territory  lying  on  the  south  of  the 
south  boundary  of  the  state  of  Michigan  a  rate  of  24  cents  per  100 
pounds  was  in  effect. 

Effective  November  27,  1909,  a  rate  of  23  cents  per  100  pounds 
was  established  on  this  commodity  from  New  Orleans,  La.,  to  De- 
troit, Mich.,  Cleveland  and  Toledo,  Ohio.  All  the  railroads  serving 
these  three  points  are  obliged  to  pass  through  a  higher  rated  terri- 
tory in  reaching  these  destinations,  and  the  departure  from  the  pro- 
visions of  the  fourth  section  has  in  this  manner  been  brought  about. 

The  rate  of  27  cents  per  100  pounds  to  Battle  Creek,  Mich.,  from 
New  Orleans,  La.,  applies  over  a  rail  haul  of  approximately  1,037 
miles  by  the  short  line,  an  earning  of  5T%  mills  per  ton  per  mile. 
The  testimony  shows  that  the  loading  of  these  cars  is  about  38,000 
pounds,  and  that  the  revenue  is  therefore  $102  per  car  for  this  haul. 
The  distance  from  New  York  City  to  Battle  Creek,  Mich.,  is  approxi- 
mately 800  miles  and  the  rajte  is  25  cents  per  100  pounds,  whic^ 
would  be  6J  mills  per  ton  per  mile.  The  distance  from  New  Or- 
leans, La,,  to  Dubuque,  Iowa,  is  1,005  miles  and  to  Davenport,  Iowa, 
it  is  923  miles.  The  rate  is  28  cents  per  100  pounds  to  both  places. 
From  New  Orleans,  La.,  to  La  Crosse,  Wis.,  the  distance  is  1,113 
miles  and  the  rate  is  30  cents  per  100  pounds.  It  would  therefore 
appear  that  the  rate  to  Battle  Creek  is  not  unreasonable  as  compared 
with  other  rates  on  sugar  from  New  Orleans. 

It  does  not  appear  that  there  is  competition  between  complainant 
at  Battle  Creek  and  competitors  at  Detroit  through  which  com- 
plainant has  been  damaged  by  reason  of  this  rate.  The  testimony 
shows  that  the  rate  of  23  cents  was  established  to  Detroit  in  order 
to  bring  refined  sugar  from  New  Orleans  into  that  market  in  com- 
petition with  sugar  from  the  refineries  at  Philadelphia  and  New 
York  City.  The  rates  to  the  intermediate  points  do  not  appear  to 
be  unreasonable  in  themselves.  They  do  not  appear  to  be  discrimi- 
natory within  the  meaning  of  the  third  section,  but  they  are  in  con- 
travention of  the  long-and-short-haul  clause  of  the  fourth  section  of 
the  act  as  amended. 

The  refineries  at  New  Orleans  and  the  carriers  serving  that  point 
are  seeking  to  reach  a  market  which  geographically  is  tributary  to 
Philadelphia  and  to  New  York.    The  refiners  at  New  Orleans  shrink 
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their  profits  and  the  carriers  serving  them  shrink  their  rates  in  order 
to  occupy  a  market  that  is  more  readily  served  from  another  source, 
and  the  real  question  is,  May  this  properly  be  done  as  to  Detroit  and 
corresponding  reductions  in  rates  be  withheld  from  Battle  Creek? 

We  are  of  the  opinion,  and  find,  that  competition  as  here  shown 
is  not  a  sufficient  justification  to  warrant  authorizing  departure  from 
the  provisions  of  the  fourth  section  and  that  it  is  unjustly  discrimi- 
natory against  Battle  Creek  and  complainant  to  charge  higher  rates 
on  this  traffic  to  Battle  Creek  than  to  Detroit,  Toledo,  or  Cleveland. 

We  do  not  regard  the  case  as  one  for  reparation,  and  none  will 
be  awarded.  An  order  will  be  entered  in  accordance  with  the  con- 
clusions herein  expressed. 


No.  4603. 

JOHN  W.  KEOGH 

v. 

CHICAGO,    BUELINGTON    &    QUINCY    RAILROAD 

COMPANX 


Submitted  March  30,  1912.    Decided  Jane  6,  1912. 


Rates  for  the  transportation  of  excelsior  in  carloads  from  St.  Paul,  Minn.,  to 
Chicago,  111.,  St.  Louis,  Mo.,  Kansas  City,  Mo.,  and  Omaha,  Nebr.,  found  to 
be  unreasonable  to  the  extent  that  they  exceed  the  rates  contemporaneously 
applied  to  the  transportation  of  flax  tow  in  carloads  from  and  to  said 
points,  and  rates  for  the  future  prescribed  on  that  basis.  Reparation 
awarded. 

Charles  D.  Drayton  for  complainant. 

R.  B.  Scott  and  Geo.  H.  Crosby  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

The  complainant,  doing  business  as  John  W.  Keogh  &  Company, 

is  engaged  in  the  manufacture  of  excelsior  and  flax  tow,  with  offices 

at  Chicago,  111.,  and  a  plant  at  St.  Paul,  Minn.     By  petition,  filed 

December  29,  1911,  he  alleges  that  unreasonable  rates  were  charged 

him  for  the  transportation  of  excelsior  from  St.  Paul  to  Chicago;  St. 

Louis,  Mo.;  Kansas  City,  Mo.;  and  Omaha,  Nebr.     Reparation  is 

asked. 
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The  rates  in  cents  per  100  pounds  applicable  to  excelsior  from 
St.  Paul  to  the  points  of  destination  involved  when  petition  was 
filed  were  class-C  rates,  carloads,  minimum  weight  20,000  pounds,  as 

follows:  Chicago,  17;  St.  Louis,  18;  Kansas  City,  28;  Omaha,  22. 
With  the  exception  of  the  rates  to  Chicago  and  Kansas  City,  which 
were  reduced  January  1,  1912,  to  13.5  cents  and  22  cents,  respectively, 
the  above-named  rates  remain  in  force.  These  rates  are  alleged  to 
be  unreasonable  in  so  far  as  they  exceed  the  rates  applicable  to  the 
transportation  of  flax  tow  from  St.  Paul  to  the  points  named.  The 
rates  from  St.  Paul  on  flax  tow  are  commodity  rates,  carloads,  mini- 
mum weight  30,000  pounds,  as  follows :  Chicago,  10  cents ;  St.  Louis, 
12.5  cents ;  Kansas  City,  14  cents ;  Omaha,  14  cents. 

Excelsior  is  a  packing  material  consisting  of  long,  fine,  curled  wood 
shavings,  generally  cut  from  poplar,  pine,  or  basswood,  and  its  prin- 
cipal use  is  in  packing  merchandise  of  various  kinds,  although  a  con- 
siderable amount  of  the  finest  grade  is  used  for  upholstering.  Flax 
tow  of  the  quality  manufactured  at  St.  Paul  and  other  points  in  that 
territory  is  chiefly  used  in  upholstering  furniture.  It  is  the  long, 
fine,  curled  fibers  of  flax  remaining  after  the  straw  has  been  removed. 

The  mill  price  of  fine  and  medium  grades  of  excelsior  during  the 
past  four  years  has  ranged  from  $10  to  $14  per  ton,  and  of  wood  wool, 
an  extra  fine  grade  of  excelsior,  has  never  been  over  $22.  The  value 
of  the  cheapest  grades  of  upholstering  tow  during  that  period  has 
been  from  $15  to  $22  per  ton  at  the  mill,  and  the  highest  grade  of 
tow  from  $30  to  $40  per  ton.  Excelsior  and  flax  tow  are  baled  for 
shipment  and  handled  in  transit  the  same  as  hay,  the  bales  weighing 
from  85  to  110  pounds  each.  During  the  season  of  1910-1911  on  ship- 
ments of  flax  tow  from  complainant's  St.  Paul  plant,  in  cars  averag- 
ing from  39  feet  to  40  feet  in  length,  the  loadings  were  from  27,700 
pounds  to  32,700  pounds,  and  the  loadings  of  excelsior  in  cars  of 
practically  the  same  length  were  from  27,300  pounds  to  36,800  pounds. 
The  movement  of  excelsior  from  the  mills  is  almost  entirely  in  car- 
load shipments,  made  to  distributing  centers,  from  which  points  it  is 
shipped  in  less-than-carload  quantities  to  manufacturers  and  others 
requiring  it  for  packing  purposes,  while  straw,  waste  paper,  sawdust, 
and  other  commodities  with  which  excelsior  competes  as  packing 
material  are  usually  shipped  comparatively  short  distances.  The 
volume  of  traffic  in  excelsior,  complainant  testified,  is  about  ten  times 
that  of  flax  tow  and  in  nearly  30  years'  experience  in  handling  flax 
tow  and  excelsior  he  knew  of  only  one  case  of  loss  or  damage  to  those 
commodities  in  transit.  Flax  tow  and  excelsior,  in  carloads,  are 
classified  as  follows:  Official  classification:  Both  commodities  are 
placed  in  fifth  class,  with  minimum  weight  20,000  pounds,  subject  to 
rule  27.  Southern  classification :  Excelsior,  class  D,  minimum  20,000 
pounds;  flax  tow,  third  class,  any  quantity.    Western  classification: 
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Excelsior,  class  C,  minimum  20,000  pounds;  flax  tow,  fourth  class, 
minimum  24,000  pounds. 

From  a  consideration  of  the  evidence  before  us  and  the  various 
elements  affecting  the  desirability  of  the  two  commodities  as  traffic, 
they  are  analogous  in  character  from  a  transportation  standpoint. 
No  evidence  was  offered,  nor  was  any  sufficient  reason  advanced  by 
the  defendant,  to  justify  the  application  of  the  lower  rates  on  flax  tow 
than  the  rates  contemporaneously  applied  to  the  transportation  of 
excelsior,  a  less  valuable  commodity,  in  which  the  volume  of  traffic 
is  very  materially  greater  and  one  requiring  practically  the  same 
transportation  service.  Upon  the  record,  therefore,  we  find  that  the 
rates  charged  complainant  on  shipments  of  excelsior  from  St.  Paul, 
Minn.,  to  Chicago,  111.,  St.  Louis,  Mo.,  Kansas  City,  Mo.,  and  Omaha, 
Nebr.,  were  unreasonable  to  the  extent  that  they  exceeded  the  rates 
contemporaneously  applied  to  the  transportation  of  flax  tow  in 
carloads. 

We  further  find  that  complainant  has  been  damaged  to  the  extent 
that  he  has  paid  charges  at  the  rates  found  herein  to  be  unreasonable, 
and  reparation  is  awarded  in  favor  of  complainant  on  that  basis. 
No  proof  as  to  the  shipments  of  excelsior  from  St.  Paul  to  the  points 
of  destination  involved  on  which  complainant  seeks  reparation  was 
offered.  A  statement  setting  forth  the  details  as  to  each  of  said  ship- 
ments and  which  the  defendant  has  had  an  opportunity  to  check 
should  be  submitted  with  satisfactory  proof  that  the  freight  charges 
were  paid  by  complainant,  and  upon  approval  of  same  by  the  Com- 
mission an  order  of  reparation  will  be  entered. 

The  defendant  will  be  required  for  a  period  of  two  years  to  estab- 
lish and  maintain  for  the  transportation  of  excelsior  in  carloads  from 
St.  Paul  to  the  points  in  question  rates  not  in  excess  of  the  rates  con- 
temporaneously applied  to  the  transportation  of  flax  tow  in  car- 
loads.   An  order  will  be  issued  in  accordance  with  the  findings  herein 

announced. 

24  I.  C.  C. 


No.  3840. 
MEMPHIS  GRAIN  &  HAY  ASSOCIATION  ET  AL. 

v. 
ST.  LOUIS  &  SAN  FRANCISCO  RAH.ROAD  COMPANY  ET  AL. 


No.  3841. 
SAME 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  January  20,  1912.    Decided  June  4,  1912. 


1.  The  general  transit  rules  and  regulations  of  the  defendants  not  shown  to  be  arbitrary 

and  unreasonable  as  alleged  by  the  grain  dealers  of  Memphis.  The  disadvan- 
tages under  which  Memphis  labors  found  to  result  largely  from  the  loose  rules 
and  practices  in  force  at  other  and  competing  grain  markets. 

2.  The  defendants  required  to  give  Memphis  the  benefit  of  reshipping  rates  such  as 

are  in  effect  from  St.  Louis  and  other  competing  markets  reached  by  the 
defendants. 

3.  A  mixed  feed  containing  nontransit  commodities  in  excess  of  20  per  cent  of  its 

total  weight  is  not  properly  to  be  regarded  as  a  grain  product  but  is  a  new  com- 
modity which  is  entitled  to  move  from  the  transit  point  only  on  the  specific 
rates  in  effect  from  that  point. 

0.  L.  MarsiMot  and  C.  B.  Stafford  for  complainants. 

G.  E.  Patteson,  J.  B.  Magee,  W.  L.  Duncan,  Isaac  T.  Rhea,  J.  0. 
Lincoln,  and  L.  B.  Johnson  for  grain  interests  at  Memphis,  Cairo, 
Nashville,  St.  Louis,  and  elsewhere. 

Merrel  P.  Callaway,  Fred  E.  Wood,  R.  Walton  Moore,  Charles  N. 
Burch,  W.  A.  Colston,  Charles  Barham,  and  R.  L.  McKeUar  for  Illinois 
Central  Railroad  Company;  The  Yazoo  &  Mississippi  Valley  Railroad 
Company;  The  St.  Louis  &  San  Francisco  Railroad  Company;  Chicago 
&  Eastern  Illinois  Railroad  Company ;  Louisville  &  Nashville  Railroad 
Company;  Nashville,  Chattanooga  &  St.  Louis  Railway  Company; 
and  Southern  Railway  Company. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  individual  members  of  the  Memphis  Grain  &  Hay  Association 
who  are  joined  herein  as  complainants  draw  their  grain  principally 
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from  west  of  the  Mississippi  River  and  market  it  and  their  grain 
products  chiefly  in  the  Mississippi  Valley,  southeastern  rate  territory, 
and  in  the  Carolinas.  So  far  as  its  rate  features  are  concerned,  the 
complaint  relates  only  to  destinations  in  the  Mississippi  Valley ;  but 
the  transit  rules  and  the  conditions  affecting  the  mixed-feed  traffic 
to  southeastern  rate  territory  and  the  Carolinas  are  also  involved. 

On  February  1,  1911,  the  principal  defendants,  the  St.  Louis  & 
San  Francisco  and  the  Illinois  Central  Railroad  companies,  being  the 
lines  over  which  apparently  most  of  the  grain  moves  into  Memphis 
published  a  new  tariff  of  rules  and  regulations,  under  which  the  priv- 
ilege of  transit  at  Memphis  was  thereafter  to  be  governed.  Similar 
rules  were  concurrently  established  at  Cairo,  Evansville,  Paducah, 
and  Henderson,  on  the  Ohio  River.  The  avowed  purpose  of  the  new 
regulations  was  to  carry  into  effect  the  rulings  of  the  Commission 
respecting  transit  and  to  enable  the  defendants  properly  to  police  the 
practice.  The  shipping  interests  at  Memphis  immediately  peti- 
tioned the  Commission  to  exercise  the  power,  conferred  on  it  by  the 
amendment  of  June  18,  1910,  of  suspending  the  effectiveness  of  the 
tariff  promulgating  the  new  transit  rules.  This  the  Commission 
declined  to  do.  Two  complaints  of  identical  substance  were  there- 
upon filed,  attacking  the  new  transit  regulations,  one  being  directed 
against  the  Frisco  and  its  connections  and  the  other  against  the 
Illinois  Central  and  connecting  lines.  The  allegation  is  that  the  rules 
are  unreasonable  and  place  an  undue  burden  and  expense  on  the 
shippers ;  it  is  also  alleged  that  if  they  are  strictly  enforced  according 
to  their  letter  the  privilege  of  transit  will  be  destroyed.  It  is 
charged,  and  this  is  the  principal  ground  of  complaint,  that  the  rules 
result  in  an  undue  discrimination  against  Memphis  in  favor  of  other 
markets  or  gateways,  notably  Chicago,  St.  Louis,  Omaha,  and  Kan- 
sas City,  where  transit  practices  and  regulations  are  less  stringent  in 
their  terms  and  there  is  greater  liberality  in  their  enforcement. 

We  must  therefore  consider  the  legality  and  reasonableness  of  the 
transit  regulations  and  practices  at  Memphis,  and  also  whether  there 
is  any  discrimination  against  that  market  resulting  from  the  difference 
in  the  provisions  under  which  the  transit  privilege  is  granted  at  other 
points. 

THE    TRANSIT    RULES. 

There  are  five  provisions  in  the  regulations  of  the  defendants  at 
Memphis  against  which  the  complaint  is  more  particularly  directed. 

(a)  Rule  7-b  of  the  Illinois  Central  requires  a  daily  report  by 
millers  and  reshippers  of  grain  to  the  resident  inspector  on  a  form 
prescribed  by  the  inspection  bureau  of  the  carriers.  Without  describ- 
ing these  reports  in  detail  it  will  suffice  to  say  that  shippers  are  required 
to  state  minutely,  with  a  certificate  of  the  correctness  of  the  report, 

24  I.  C.  O. 


MEMPHIS  GRAIN   A   HAY  ASSO.   V.   ST.   L.   A  S.    F.    K.    K.    CO.       (i  1  1 

the  particulars  of  the  business  done  in  each  kind  of  grain  on  the  di 
the  report.    A  separate  report  is  made  for  each  grain,  one  for  wheat 

and  its  products,  another  for  corn  and  its  products,  etc.,  so  (hat 
shippers  who  deal  in  various  grains  have  to  make  in  sonic  rases  as 
many  as  eight  or  nine  reports  each  day. 

It  is  urged  that  the  rule  imposes  an  unnecessary  and  unreasonable 
burden  on  the  shippers,  and  that  much  of  the  information  required 
on  the  reports  appears  on  the  records  of  the  carriers  themselves.  It 
is  further  asserted  that  the  reports  are  of  no  real  use  to  the  carriers 
in  the  policing  of  transit,  because  it  is  physically  impossible  for  an 
inspector  to  make  any  effective  check  of  them. 

On  the  other  hand,  the  carriers  claim,  and  with  much  force,  that 
it  is  useful  in  more  ways  than  one  to  have  written  reports  from  the 
shippers  themselves,  showing  the  receipts  of  grain  from  various 
sources,  and  the  disposition  made  of  the  grain  or  its  products.  One 
thing  further  that  should  be  mentioned  in  connection  with  this 
rule  is  the  requirement  that  the  miller  or  grain  shipper  shall  esti- 
mate and  report  daily  his  loss  by  shrinkage  or  otherwise.  This  it  is, 
of  course,  difficult  to  do  with  entire  accuracy. 

(b)  Rule  7-c  provides  for  the  verification  at  frequent  intervals  of  the 
transit  records  kept  by  the  shippers,  and  further  provides,  as  a  penalty 
for  violation  of  the  rules,  that  the  entire  transit  billing  on  any  given 
character  of  grain,  as,  for  example,  hard  wheat,  shall  be  canceled 
and  the  right  to  transit  thereon  forfeited  in  case  the  shipper  is 
found  to  have  on  hand  inbound  billing  in  excess  of  5  per  cent  over 
the  quantity  of  grain  actually  on  hand,  a  variation  of  5  per  cent 
between  the  records  and  the  stock  of  grain  being  prima  facie  evi- 
dence of  a  violation  of  the  rules.  A  similar,  rule  providing  the  same 
penalty,  is  in  effect  at  the  Ohio  River  crossings  but  not  at  other 
markets  or  gateways.  It  is  said  therefore  to  result  in  a  discrimina- 
tion against  the  complainants,  and  they  ask  that  the  penalty  be 
abolished.  It  is  asserted  that  in  spite  of  all  the  reasonable  care 
and  precaution  a  shipper  may  exercise  in  an  honest  attempt  to 
comply  with  the  rule,  errors  may  readily  occur  whereby  the  ship- 
per will  forfeit  a  valuable  transit  right  on  a  substantial  quantity 
of  grain  actually  on  hand  and  which  has  actually  moved  in  under 
the  transit  privilege.  In  other  words,  the  complaint  is  that  the 
rule  is  not  a  practical  regulation;  that  it  can  not  fairly  be  enforced 
in  accordance  with  its  letter;  and  that  it  punishes  alike  the  honest 
shipper  who  may  make  an  unintentional  error  and  the  dishonest 
shipper  who  is  manipulating  his  accounts. 

(c)  Rule  34  provides  that  when  grain  is  subjected  to  any  process, 
as,  for  example,  clipping,  resulting  in  the  loss  of  weight,  only  the 
weight  remaining  shall  be  entitled  to  reshipping  privileges;  that  a 
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deduction  shall  be  made  on  each  expense  bill  for  the  loss  in  weight  as 
the  result  of  such  process;  and  that  a  certificate  of  said  loss  shall  be 
given  by  the  shipper  with  each  expense  bill  surrendered. 

The  objection  urged  against  this  rule  is  that  it  requires  the  shipper  to 
estimate  his  loss  on  each  carload  that  is  subjected  to  any  such  process. 
This  can  not  be  an  accurate  estimate  and  is  necessariry  little  more  than 
a  guess,  because  the  loss  varies  on  different  carloads  of  the  same  char- 
acter of  grain  coming  from  different  sources  and  mingled  in  the  ware- 
house. The  suggestion  is  made  that  the  loss  resulting  from  such 
process  can  be  ascertained  periodically  with  reasonable  accuracy,  and 
when  so  ascertained  expense  bills  may  be  canceled  accordingly.  Our 
understanding  is  that  the  practice  at  Chicago  is  to  cancel  at  the  end 
of  each  month  billing  representing  the  invisible  loss  during  the  month, 
determined  as  accurately  as  possible  without  weighing. 

(d)  Another  rule  that  is  strongly  attacked  prescribes  the  ratio  of 
the  principal  product  of  the  grain  and  the  by-products  or  offal  that 
may  be  shipped  outbound.  That  is  to  say,  under  the  present  rules 
at  Memphis  and  the  Ohio  River,  the  precise  proportions  are  fixed 
for  each  of  the  products  of  a  particular  grain  shipped  out  at  the 
balance  of  the  through  rates,  whereas  at  the  other  milling  points 
the  rules  at  best  go  no  further  than  to  fix  the  total  proportion  of 
products  that  may  be  shipped  outbound.  In  other  words  the  Mem- 
phis miller  may  ship  out  flour  not  exceeding  69  per  cent  of  the 
weight  of  his  inbound  wheat,  and  not  more  than  29  J  per  cent  offal,  a 
total  of  98J  per  cent;  the  rules  at  other  points  simply  provide  that 
the  aggregate  amount  of  flour  and  offal  shall  not  exceed  say  98i  per 
cent  of  the  quantity  of  wheat  moving  in,  and  do  not  fix  the  pro- 
portion between  the  principal  product  and  the  by-products.  The 
Memphis  rule  is  complained  of  as  arbitrary,  and  as  therefore  subject- 
ing the  millers  to  a  loss  of  transit  tonnage. 

While  it  may  be  true  that  the  operation  of  the  rule  at  Memphis 
is  fairly  consistent  with  average  results,  we  find  that  its  application 
there,  while  a  different  rule  is  maintained  by  the  defendants  elsewhere, 
subjects  Memphis  to  an  undue  discrimination. 

(e)  The  life  of  expense  bills  for  transit  purposes  is  limited  at  Mem- 
phis, and  at  Cairo  and  other  Ohio  River  crossings,  to  six  months. 
Other  markets  are  allowed  the  privilege  of  shipping  out  grain  or  the 
products  of  grain  within  9  months  or  12  months,  after  the  inbound 
grain  movements.  The  result  is  a  discrimination  which  the  com- 
plainants regard  as  unjust,  and  for  which  the  defendants  do  not 
assert  any  justification.  We  understand  in  fact  that  they  admit  the 
impropriety  of  restricting  the  transit  privilege  at  Memphis  to  a  period 
of  six  months,  while  at  the  same  time  extending  it  at  competing 
markets  for  a  longer  period,  and  we  shall  look  to  the  defendants 

to  correct  this  discrimination  promptly. 

24  I.  C.  C. 


MEMPHIS  GRAIN  &   HAY  ASSO.  V.  ST.  L.  &  S.  F.  R.  R.  CO.       G13 
THE    TRANSIT    INVESTIGATION. 

The  practices  of  carriers  throughout  flie  count rv  wifli  reaped  to 
various  transit  privileges  on  grain  and  its  products  as  well  as  other 
commodities  have  been  under  examination  by  the  Commission  in  an 
extended  and  comprehensive  way.  The  record  made  on  that  inves- 
tigation, as  described  in  our  report  therein,  The  Transit  case, 
24  T.  C.  C,  340,  verifies  the  conclusion  to  be  gained  from  the 
record  in  these  cases,  namely,  that  the  rules  in  effect  at  Mempiiis  are 
reasonably  strict  and  the  practices  under  them  free  from  serious  objec- 
tion  under  the  law.  At  Chicago,  St.  Louis,  and  other  markets  on  the 
other  hand  the  rules  are  not  so  definite  and  complete,  nor  are  they  so 
strictly  enforced  as  at  Memphis.  It  results  that  Memphis  is  under 
a  disadvantage  as  compared  to  grain  dealers  elsewhere.  Our  conclu- 
sion, however,  is  that  the  rules  at  Memphis  complained  of  herein  are 
not  unreasonable  and  do  not  impose  an  undue  burden  upon  shippers 
or  result  in  unreasonable  transportation  charges.  On  the  contrary  the 
carriers  have  there  adopted  reasonable  safeguards  that  enable  them 
fairly  to  protect  the  integrity  of  their  rates  and  prevent  unlawful 
results  to  shippers.  The  disadvantage  under  which  Memphis  labors 
is  largely  the  result  of  the  liberality  of  practice  at  other  points  rather 
than  of  any  undue  severity  of  conditions  at  Memphis;  and  the  car- 
riers in  conformity  with  the  conclusions  announced  in  the  report  in 
our  general  investigation,  will  doubtless  amend  their  practices  else- 
where and  thus  remove  all  reasonable  cause  for  complaint  at  Memphis. 

THE    RATES. 

The  trouble  with  the  rate  adjustment  on  grain  and  grain  products 
so  far  as  Memphis  is  concerned  is  confined  to  destinations  in  the 
Mississippi  Valley,  and  to  state  the  matter  in  a  word,  arises  out  of  the 
refusal  of  the  Illinois  Central  and  the  Frisco  to  open  their  lines  to 
grain  brought  into  Memphis  by  their  competitors.  In  other  words, 
Memphis,  at  points  on  or  reached  over  the  Illinois  Central  in  the  Mis- 
sissippi Valley,  is  able  to  deliver  on  a  parity  with  competing  markets 
grain  that  has  moved  into  Memphis  over  the  Illinois  Central;  but  it  is 
unable  to  do  this  with  grain  that  has  moved  into  Memphis  over  the 
Iron  Mountain  or  Frisco.  On  the  other  hand,  grain  moving  into 
Mempiiis  over  the  Illinois  Central  can  not  be  sold  by  the  Memphis 
dealer  at  a  station  on  the  Frisco  or  Southern  Railway,  for  example, 
in  the  state  of  Mississippi.  Memphis  is  under  no  such  disability  in  the 
marketing  of  grain  and  grain  products  in  southeastern  rate  territory, 
where  it  is  on  a  parity  with  or  has  an  advantage  over  competing 
markets.  The  Mississippi  Valley  geographically  ought  to  be  regarded 
as  territory  tributary  to  Memphis,  rather  than  to  St.  Louis,  Kansas 
City,  or  other  markets,  and  it  is  not  clear  what  justification  there  can 
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be  for  putting  Memphis  under  a  rate  disadvantage  in  that  territory. 
To  remedy  the  situation  so  far  as  the  marketing  of  the  grain  itself  is 
concerned  the  complainants  make  the  following  demands: 

(a)  A  reduction  from  7  cents  per  100  pounds  to  6  cents  per  100 
pounds  in  the  rate  on  grain  from  St.  Louis  to  Memphis. 

(b)  The  establishment  of  reshipping  rates  from  Memphis  to  New 
Orleans  and  destinations  in  the  Mississippi  Valley,  such  reshipping 
rates  to  be  uniformly  6  cents  less  than  the  rates  in  effect  from  St. 
Louis. 

It  is  readily  apparent  that  with  the  granting  of  the  prayer  of  the 
complaint  in  this  regard  Memphis  would  be  placed  upon  a  rate 
equality  with  St.  Louis  in  the  Mississippi  Valley.  The  complainants 
make  much  of  the  fact  that  reshipping  rates  of  the  character  which 
they  seek  are  now  available  at  Kansas  City  and  St.  Louis  and  have 
received  the  approval  of  the  Commission.  The  objection  of  the 
principal  defendants  to  the  proposed  adjustment  is  based  largely  on 
the  fact  that  it  would  open  their  lines  out  of  Memphis  to  grain  that 
had  moved  into  Memphis  over  the  lines  of  their  competitors.  In 
other  words,  their  desire  is  to  retain  their  own  local  markets  in  the 
Mississippi  Valley  for  grain  moving  through  Memphis  over  their  own 
rails.  Moreover,  the  defendants  point  out  that  the  establishment  of 
the  proposed  reshipping  rates  would  cut  the  present  through  rates 
from  a  large  number  of  originating  points  in  fields  reached  by  various 
grain-carrying  lines  serving  Memphis;  that  the  result  would  be  a 
serious  disturbance  of  the  delicate  adjustment  involving  rates  that 
are  low  and  in  some  cases  extremely  low;  and  that  the  establishment 
of  reshipping  rates  would  involve  a  radical  revision  of  the  divisions 
accruing  to  the  various  lines  under  the  present  rates. 

It  may  be  well  to  state  that  our  understanding  is  that  to  destina- 
tions in  southeastern  territory  the  rates  out  of  Memphis  are  generally 
adjusted  on  a  level  of  6  cents  under  the  rates  obtaining  to  the  same 
destinations  from  St.  Louis.  That  is  to  say,  the  rates  on  grain  to 
the  southeast  break  on  Memphis,  the  rates  east  of  that  point  being 
6  cents  less  than  from  St.  Louis.  The  complainants  have  proposed, 
after  elaborate  study,  an  adjustment  of  proportional  or  reshipping 
rates  that  will  accomplish  what  is  desired  by  the  Memphis  grain 
dealers,  and  ask  that  it  be  ordered  into  effect.  This  adjustment, 
as  heretofore  stated,  involves  a  reduction  of  the  proportional  rate 
from  St.  Louis  to  Memphis  from  7  cents  to  6  cents  per  100  pounds 
and  the  establishment  of  reshipping  rates  from  Memphis  to  destina- 
tions in  the  Mississippi  Valley  uniformly  6  cents  less  than  the  present 
rates  from  St.  Louis. 

As  regards  the  milling  interests  of  Memphis,  however,  the  com- 
plainants do  not  wish  the  abolishment  of  the  transit  privilege,  as  is 
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proposed  in  the  case  of  the  rehandling  of  the  grain  itself,  but  desire 
the  retention  of  the  privilege  under  modified  and  less  burdensome 
regulations.  It  is  not  altogether  clear  why  one  method  should  be 
necessary  to  effect  proper  rate  results  with  respect  to  their  move- 
ments of  grain,  and  another  is  advisable  with  respect  to  movements 
of  grain  manufactured  into  flour  or  other  products  at  Memphis. 
There  are  instances  in  this  territory  where  the  rates  on  the  product 
exceed  the  rates  on  the  grain,  and  this  is  referred  to  by  counsel  for 
the  defendants  as  one  explanation  for  the  desire  of  the  complainants 
to  retain  the  milling-in- transit  privilege. 

As  a  part  of  this  phase  of  the  case  the  question  is  presented  whether 
the  Illinois  Central  and  the  Frisco  shall  be  required,  by  the  estab- 
lishment or  revision  of  joint  through  rates  or  otherwise,  to  join  with 
their  connections  in  an  adjustment  of  rates  on  grain  and  grain  prod- 
ucts that  will  short-haul  themselves  and  enable  a  dealer  at  Memphis 
to  sell  in  territory  tributary  to  the  Illinois  Central  or  the  Frisco  grain 
that  has  moved  into  Memphis  over  the  rails  of  competing  lines. 

In  several  cases  the  Commission  has  pointed  out  that  the  lines  of 
interstate  carriers  are  public  highways,  the  use  of  which  can  not  be 
restricted  by  railroad  companies  in  their  own  interests  regardless  of 
the  rights  of  shippers.  The  carrier  on  the  one  hand  is  entitled  to 
reasonable  compensation  and  the  shipper  on  the  other  hand  to  a 
reasonable  rate  for  the  service  performed.  It  is  beyond  the  lawful 
right  of  a  carrier  to  determine  what  traffic  it  will  take  into  Memphis 
and  what  traffic  it  will  take  out  of  Memphis.  It  must  perform  either 
service  at  the  request  of  the  shipper  and  for  a  reasonable  charge. 
Cardiff  Coal  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.,  13  I.  C.  C,  460,  466; 
Chamber  of  Commerce  of  Milwaukee  v.  C,  R.  I.  &  P.  Ry.  Co.,  15 
I.  C.  C,  460,  464.  We  recognize  the  right  of  the  Illinois  Central  so 
to  adjust  its  rates  as  to  preserve  to  its  own  line  the  long  haul  on  traffic 
from  the  originating  territory  reached  by  its  rails,  but  only  so  far  as 
this  may  be  done  without  trespassing  upon  the  rights  of  shippers. 
The  tendency  however  of  the  tariff  restrictions  of  that  company  in 
force  at  Memphis  is  to  exclude  from  points  of  consumption  on  its 
lines  in  the  Mississippi  Valley  grain  that  has  originated  in  certain 
territory,  while  grain  originating  in  certain  other  territory  on  which 
it  has  a  longer  haul  may  reach  such  points  through  Memphis.  The 
products  of  grain  are  affected  by  the  same  restrictions;  and  the 
tariffs  of  the  Frisco  are  so  adjusted  as  to  produce  substantially  similar 
results.  The  record  shows  that  grain  from  certain  originating  terri- 
tory, instead  of  taking  available  direct  routes  through  Memphis  to 
points  on  the  Illinois  Central  and  Frisco  in  the  Mississippi  Valley, 
actually  is  moved  over  circuitous  out-of-line  routes  to  St.  Louis  and 
other  points,  and  thence  to  Memphis,  in  order  that  those  lines  may 
get  the  long  haul. 
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We  think  that  Memphis  is  entitled  to  the  benefit  of  reshipping  rates 
and  that  it  is  at  a  disadvantage,  as  compared  with  St.  Louis  and  other 
markets  having  reshipping  rates,  so  long  as  it  is  deprived  of  the  same 
privilege.  We  shall  look  to  the  defendants  to  propose  a  revised  basis 
of  rates  to  give  effect  to  these  conclusions.  They  must  be  so  adjusted 
as  to  permit  the  free  movement  of  grain  into  Memphis  from  the  pro- 
ducing territory  referred  to  and  thence  to  destinations  on  the  Illi- 
nois Central  and  the  Frisco  and  their  connections. 

MIXED   FEED. 

The  manufacture  of  mixed  feed  for  poultry  and  animals  is  an  impor- 
tant industry  at  Memphis,  which  is  vitally  affected  by  the  new  transit 
rules.     Such  feeds  are  composed  not  only  of  transit  ingredients,  such 
as  the  products  of  wheat,  corn,  etc.,  that  have  moved  in  under  transit 
rates/but  also  of  nontransit  ingredients,  such  as  salt,  cottonseed  meal, 
sunflower  seed,  grit,  etc.,  which  are  commodities  that  are  not  ordinarily 
accorded  transit  rates,  even    though  they  move  into  transit  mar- 
kets by  rail.     Some  mixed  feeds   contain  as  much  as  50  per  cent 
and  more  of  nontransit   articles.      Others  have  only  a  small  per- 
centage of  such  ingredients.     Under  the  previous  practice  at  Mem- 
phis the  inclusion  of  salt,  sunflower  seed,  and  other  such  ingredients 
was  ignored  and  the  feed  was  treated  as  if  made  up  wholly  of  the 
products  of  inbound  grains;  it  was  given  on  the  whole  outbound 
weight  the  benefit  of  the  balance  of  the  through  rates,  such  transit 
being  allowed  upon  the  surrender  of  inbound  billing  for  the  same 
weight  of  wheat,  corn,  etc.     Under  the  rules  in  force  at  the  time  of 
the  hearing  mixed  feeds  containing  such  nontransit  ingredients  were 
denied  the  benefit  of  transit  rates,  even  on  the  weight  or  supposed 
proportion  of  transit  ingredients  that  they  contain.     On  such  ship- 
ments the  flat  local  rate  from  Memphis  to  destination  was  assessed. 
The  manufacturers  of  mixed  feed  at  Memphis  complain  that  these 
transit  rules  of  the  defendants  discriminate  in  favor  of  their  com- 
petitors at  other  points,  who  under  conditions  that  are  generally 
similar  are  allowed  transit  rates  or  the  equivalent  of  transit  rates  on 
their  outbound  shipments.     The  general  situation  may  be  illustrated 
by  describing  the  conditions  existing  at  St.  Louis.     There  is  available 
to  the  manufacturer  there  a  line  of  so-called  reshipping  rates  which 
are  substantially  lower  than  the  local  rates  and  which  are  applicable 
upon  a  mere  certificate  that  the  mixed  feed  is  manufactured  from 
materials  that  have  come  from  beyond.     This  gives  to  St.  Louis  a 
substantial  advantage  in  entering  the  markets  for  feed  in  the  Missis- 
sippi Valley.     The  defendants  recognize  this,  and  on  the  argument 
we  were  advised  that  it  was  their  purpose,  and  this  has  since  been 
done  to  put  in  effect  at  Memphis  a  rule  permitting  the  transit  portion 
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of  shipmonts  of  mixed  food  to  bo  billed  out  at  tho  balance  of  the 
through  rates  and  the  nontransit  portion  at  tho  local  less-tlian-cnrload 
rates.  That  is  the  rule  now  in  force  at  Cedar  Rapids  and  which  has 
been  in  force  thero  for  some  time.  It  materially  helps  the  situation, 
but  still  leaves  the  Memphis  manufacturer  at  a  disadvantage  in  those 
markets  when  compared  with  his  competitors  at  St.  Louis. 

Although  the  new  rule  at  Memphis  is  substantially  the  same  as 
the  rule  at  Cedar  Rapids,  Memphis  apparently  is  at  a  disadvantage 
compared  with  that  point  because  the  transit  rules  heretofore  de- 
scribed are  more  strict  and  are  more  closely  enforced  at  Memphis  than 
are  the  regulations  at  Cedar  Rapids.  The  lack  of  strict  policing  at 
Cedar  Rapids  gives  an  opportunity  for  manipulation  at  that  point 
tli at  does  not  exist  at  Memphis.  To  relieve  Memphis  of  these  disad- 
vantages the  complainants  desire  the  establishment  of  flat  or  pro- 
portional rates  from  Memphis  applicable  on  their  mixed  feeds  to 
destinations  in  the  Mississippi  Valley  and  southeastern  territory. 
In  other  words,  what  Memphis  asks  is  reshipping  rates  on  mixed  feed 
similar  to  the  rates  enjoyed  by  its  competitors  at  St.  Louis. 

We  see  no  reason  why  manufacturers  of  mixed  feeds  at  that  point 
should  not  enjoy  the  same  privileges  under  similar  rate  adjustments 
as  their  competitors  at  St.  Louis,  and  we  shall  expect  the  defendants 
promptly  to  establish  reshipping  rates  or  otherwise  so  to  adjust  their 
tariffs  as  to  give  Memphis  an  equal  opportunity  with  St.  Louis  to 
get  into  the  markets  in  question. 

The  practice  of  carriers  in  applying  transit  privileges  to  mixed  feeds 
without  any  limitation  as  to  the  character  of  the  ingredients  of  the 
mixture  has  been  carried  entirely  too  far  and  produces  unlawful 
results.  There  must  be  an  immediate  readjustment  of  their  tariff 
rules  in  that  connection.  In  our  view,  and  we  so  hold,  any  mixed 
feed  that  contains  nontransit  commodities  in  excess  of  20  per  cent 
of  its  total  weight  is  not  properly  to  be  considered  a  grain  product. 
It  is  a  new  commodity,  which  is  entitled  to  move  from  the  transit 
point  only  on  the  specific  rates  from  that  point. 

No  order  will  be  entered  to  give  effect  to  these  conclusions  until  that 
shall  appear  to  be  necessary. 
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No.  4171. 
COLORADO  COAL  TRAFFIC  ASSOCIATION 

v. 
COLORADO  &  SOUTHERN  RAILWAY  COMPANY. 


Submitted  March  6,  1912.     Decided  June  8,  1912. 


Complainant  alleges  that  defendant's  refusal  to  transport  coal  for  shipment  to  inter- 
state points  when  loaded  and  tendered  in  defendant's  own  cars  subjects  the  pro- 
ducers to  discrimination  and  undue  prejudice.  Missouri  &  Illinois  Coal  Co.  v. 
I.  C.  R.  R.  Co.,  22  I.  C.  C,  39,  cited  and  followed. 

C.  W.  Durbin  and  Albert  L.  Yogi  for  complainant. 
J.  M.  Cotes  and  E.  E.  WMtted  for  defendant. 

Report  of  the  Commission. 
By  the  Commission: 

The  Colorado  Coal  Traffic  Association  of  Denver,  Colo.,  a  volun- 
tary association  of  corporations  and  individuals,  brings  this  proceed- 
ing on  behalf  of  certain  of  its  members  engaged  in  mining  and  ship- 
ping coal  from  mines  in  the  southern  portion  of  Colorado. 

On  or  about  October  20,  1910,  the  defendant  issued  and  dis- 
tributed a  circular  among  the  coal  producers  in  this  territory,  the 
provisions  of  which,  so  far  as  the  same  are  involved  in  this  case,  are 
as  follows : 

Car  Service  Circular  No.  7  (superseding  Circular  No.  6,  dated  July  1,  1910). 

Denver,  Colo.,  Oct.  20, 1910. 
To  all  concerned: 

Effective  this  date  the  following  general  instructions  will  be  observed  in  handling 
system  equipment  and  refrigerator  cars.  These  may  be  superseded  at  any  time  by 
special  instructions  from  this  office.  *  *  *  Coal  cars  must  not  be  loaded  off  the 
line  except  to  points  on  the  C.  &  W.  atMinnequa,  C.  S.  &  C.  C.  D.,  and  F.  W.  &  D.  C. 

This  circular  was  not  filed  with  the  Commission. 

The  complainant  contends  that  this  rule  subjects  the  shippers  of 
coal  to  undue  prejudice  and  unjust  discrimination,  and  that  such  a 
regulation  is  unreasonable.  The  complaint  specifies  cars  which, 
though  loaded  and  consigned  to  interstate  points  beyond  the  terri- 
tory prescribed  in  the  said  circular,  were  refused  billing  and  trans- 
portation by  the  defendant.  It  was  averred  that  such  refusal 
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resulted  in  loss  to  the  shippers;  and  further,  that  the  defendant  did 
not  adhere  strictly  to  its  said  circular,  but  allowed  shippers  from 
some  of  the  mines  to  use  its  cars  for  traflic  to  points  off  its  line. 
Complainant  asks  that  the  defendant  be  required  to  execute  bills  of 
lading  and,  when  requested,  to  transport  cars  of  coal  to  all  points  to 
which  it  has  established  through  routes  and  joint  rates. 

Defendant  contended  that,  under  the  law,  it  is  fully  authorized, 
when  the  circumstances  warrant  it,  to  enforce  reasonably  restrictive 
rules  in  order  that  it  may  control  its  equipment  and  allot  the  same  to 
shippers  after  a  plan  that  will  best  subserve  the  public  interest;  and 
it  further  contended  that  the  measures  adopted  provided  the  shippers 
with  more  equipment  than  they  would  have  had  if  no  such  restrictions 
had  been  placed  upon  the  movement  of  the  system  cars. 

During  a  period  of  car  shortage  in  the  fall  of  1910,  the  defendant,  in 
accordance  with  its  custom  under  such  circumstances,  mailed  notices 
to  the  producers  of  coal,  the  substance  and  effect  of  which  were 
embodied  in  the  circular  above  referred  to.  As  a  result  of  this,  some 
of  the  cars  that  were  loaded  but  not  billed  by  the  shippers  in  accord- 
ance with  the  rule  prescribed  in  said  circular  were  refused  transporta- 
tion, whereupon  the  destinations  of  the  shipments  were  changed  and 
the  same  were  after  some  delay  forwarded  to  other  consignees.  With 
respect  to  the  provision  of  the  rule  that  its  requirements  might  be 
waived  under  special  circumstances,  the  testimony  shows  that  this 
feature  of  the  circular  was  frequently  relaxed  in  favor  of  the  com- 
plaining shippers  as  well  as  others. 

While  it  was  conceded  that  no  particular  discrimination  existed 
with  respect  to  the  distribution  of  defendant's  cars,  this  case  presents 
facts  substantially  similar  to  those  which  were  considered  in  the  case 
of  Missouri  &  Illinois  Coal  Co.  v.  I.  C.  R.  R.  Co.,  22  I.  C.  C,  39. 
The  principles  announced  therein  apply  with  equal  force  to  the  case 
now  before  us  and  control  the  disposition  thereof.  The  Commission 
will  make  no  order  in  this  case  at  this  time,  relying  upon  the  carriers 
to  make  such  regulations  for  car  interchange  and  for  the  maintenance 
of  the  through  routes  involved  as  may  be  required  by  law. 
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No.  1971. 

H.  LESINSKY  COMPANY 

v. 

ATCHISON,  TOPEKA  &  SANTA  FE  KAILWAY  COMPANY 

ET  AL. 


Submitted  May  8, 1909.    Decided  June  3,  1912. 


Rate  of  $1.46  per  100  pounds  on  cheese  in  carloads  from  Plymouth,  Wis.,  to 
El  Paso,  Tex.,  not  found  to  have  been  unreasonable.     Complaint  dismissed. 

Rufm  B.  Daniel  for  complainant. 

A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Kailway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  wholesale  grocery  dealer  in  El  Paso,  Tex.  Its 
petition,  filed  December  30,  1908,  alleges,  in  substance:  (1)  That  it 
was  charged  an  unreasonable  rate  for  the  transportation  of  a  carload 
of  cheese  shipped  on  or  about  July  26,  1907,  from  Plymouth,  Wis., 
to  El  Paso,  Tex. ;  (2)  that  the  rates  on  cheese  from  the  Fox  River 
territory  in  Wisconsin  to  points  west  of  El  Paso  are  such  as  to  pre* 
elude  the  shipping  of  cheese  to  El  Paso  in  carload  lots  and  reshipping 
it  to  points  west  in  less-than-carload  lots;  and  (3)  that  defendants' 
rate  on  cheese  from  Plymouth  to  El  Paso  is  in  violation  of  section  4 
of  the  act,  because  it  is  higher  than  the  rate  from  Plymouth  through 
El  Paso  to  Ciudad  Juarez,  Mexico.     Reparation  is  asked. 

The  rate  charged  upon  the  shipment  mentioned  in  the  complaint 
was  $1.46  per  100  pounds. 

The  contention  that  this  rate  was  unreasonable  appears  to  be  based 
almost  wholly  upon  the  fact  that  there  was  a  lower  rate  to  Ciudad 
Juarez,  a  city  in  Mexico  across  the  Rio  Grande  River  from  El  Paso. 
The  defendants'  evidence  indicated  that  their  reason  for  maintaining 
a  rate  of  $1.38  from  Plymouth  to  Ciudad  Juarez,  as  compared  with 
the  rate  of  $1.46  to  El  Paso,  was  due  to  competitive  conditions.  A 
large  quantity  of  cheese  is  produced  in  New  York  state.  The  testi- 
mony showed  that  the  rail-and-water  rate  on  cheese  from  New  York, 
N.  Y.,  via  Vera  Cruz,  Mexico,  to  Ciudad  Juarez  was  99  cents  per  100 
pounds,  and  that  the  existence  of  this  rail-and-water  rate,  over  which 
neither  the  defendants  nor  the  Commission  has  any  control,  forced 
the  publication  of  a  lower  rate  from  Plymouth  to  Ciudad  Juarez  than 
to  El  Paso.  Upon  the  facts  as  stated  we  find  that  the  conditions 
existing  with  respect  to  the  transportation  from  Plymouth  to  El 
Paso  and  Ciudad  Juarez  were  substantially  dissimilar,  and  that  the 
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existence  of  a  rate  to  the  latter  point  lower  than  that  to  the  former 
was  not  in  violation  of  section  4  of  the  act  as  it  existed  prior  to  June 
18, 1910.  Since  the  hearing  the  rates  have  been  so  adjusted  that  there 
is  now  no  violation  of  the  fourth  section. 

A  considerable  portion  of  the  testimony  offered  by  complainant 
related  to  the  imposition  of  icing  charges  in  connection  with  the 
transportation  of  cheese  in  carload  lots.  The  petition  contains  no 
allegation  respecting  the  icing  charges,  and  therefore  it  is  not  a 
proper  subject  for  consideration  in  this  report. 

Respecting  the  allegation  that  the  cheese  rates  from  Wisconsin 
points  to  points  west  of  El  Paso  are  unfavorable  to  the  dealer  at 
El  Paso,  the  evidence  is  meager ;  but  a  comparison  of  the  rate  to  El 
Paso  with  the  rates  to  other  points  of  substantially  similar  distance 
from  the  Fox  River  territory  shows  that  the  rate  to  El  Paso  is  less 
than  the  average  rates  on  cheese  for  similar  distances.  There  is  noth- 
ing in  the  record  which  indicates  that  the  rate  attacked  is  unreason- 
able. It  follows  that  the  complaint  must  be  dismissed,  and  it  will 
be  so  ordered. 
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No.  3249. 
LATHROP,  SHEA,  HENWOOD  COMPANY 

v. 
LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


Submitted  October  10,  1910.    Decided  June  6,  1912. 


While  carriers  have  no  right  to  disregard  routing  instructions  contained  in  bills 
of  lading  accepted  by  them,  reparation  should  not  be  awarded  in  a  case 
where  the  misrouting  is  not  the  cause  of  damage.    Complaint  dismissed. 

Charles  Conradis  for  complainant. 
E.  H.  Boles  for  defendants. 

Report  or  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  general  contracting  work, 
and  has  its  principal  place  of  business  at  Scranton,  Pa.  By  petition, 
filed  April  23,  1910,  it  alleges  that  certain  carload  shipments  of 
cement  moving  from  Egypt,  Pa.,  to  Campbell  Hall,  N.  Y.,  during 
April  and  May,  1908,  were  misrouted  by  the  principal  defendant, 
whereby  complainant  was  damaged  to  the  extent  of  $358.10,  for  which 
amount  reparation  is  asked. 

The  Erie  &  Jersey  Railroad  Company,  whose  stock  is  owned  by  the 
Erie  Railroad  Company,  engaged  complainant  to  do  some  construc- 
tion work  at  Campbell  Hall,  N.  Y.  Under  the  terms  of  the  con- 
tract for  the  work  to  be  performed,  shipments  of  construction  ma- 
terial, consigned  to  complainant  at  Campbell  Hall,  were  to  be  pre- 
paid at  full  local  rate  to  Bergen  Junction,  N.  J.,  a  junction  of  the 
Erie  Railroad.  Thence  to  destination  they  were  to  be  charged  at  the 
Erie  Railroad's  local  rates,  but  the  Erie  &  Jersey  Railroad  was  to 
ultimately  assume  all  freight  charges  paid  by  complainant  in  ex- 
cess of  3  mills  per  ton  per  mile,  or  approximately  19  cents  per  ton 
for  the  transportation  over  the  line  of  the  Erie  Railroad.  It  was 
further  provided  that  on  shipments  from  connecting  lines  delivered 
to  the  Erie  Railroad  on  through  rates,  with  charges  of  connecting 
lines  following  as  advances,  the  Erie  Railroad's  full  proportion  of 
such  through  rate  should  be  paid  and  assumed  by  complainant. 
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The  shipments  were  delivered  to  the  Lehigh  Valley  Railroad  with 
specific  instructions  to  route  via  that  line  and  its  connections  to 
Bergen  Junction,  and  thence  via  the  Erie  Railroad  to  destination. 
However,  the  Lehigh  Valley  road  did  not  follow  those  instructions, 
but  forwarded  the  shipments  to  destination  via  Kaston,  Pa.,  Grey- 
court,  N.  Y.,  and  the  Erie  Railroad,  on  a  joint  through  rate  of  $1.75 
per  ton.  The  local  rate  from  Egypt  to  Bergen  Junction  was  80  cents 
per  ton,  and  had  the  shipments  moved  as  routed  by  shipper,  and  been 
prepaid  to  Bergen  Junction,  the  ultimate  transportation  cost  to  com- 
plainant would  have  been  approximately  99  cents  per  ton.  Com- 
plainant therefore  claims  damages  to  the  extent  of  the  difference  be- 
tween the  amount  it  did  pay  at  the  $1.75  through  rate  and  the  amount 
it  would  have  paid  had  the  shipments  been  handled  as  directed  and 
as  contemplated  by  the  contract. 

At  the  hearing,  the  movement  of  the  cement  between  the  points 
named,  the  main  facts  with  regard  to  this  alleged  misrouting,  and 
the  charges  actually  paid,  were  conceded.  The  testimony  as  to  what 
preceded  the  misrouting,  however,  is  conflicting.  Two  cars  appear 
to  have  been  forwarded  with  specific  routing  on  the  bills  of  lading 
unchanged  by  the  carrier.  With  respect  to  all  the  other  cars  the 
bills  of  lading  show  that  the  specific  routing  named  therein  was  can- 
celed by  the  carrier.  The  testimony  in  regard  to  the  manner  of  this 
cancellation  is  unsatisfactory,  and  there  is  nothing  to  show  con- 
clusively whether  or  not  the  shipper  acquiesced  in  such  cancellation 
of  its  routing  instructions.  On  behalf  of  defendants  it  is  claimed 
that  complainant  was  communicated  with  by  telephone  and  the  rout- 
ing instructions  changed.  However,  the  receipt  of  the  telephone  com- 
munications with  regard  to  these  shipments,  and  the  giving  of  au- 
thority to  change  the  routing  is  denied  by  complainant. 

Upon  the  record  it  is  difficult  to  determine  whether  or  not  the 
Lehigh  Valley  Railroad  is  chargeable  with  the  misrouting,  but  even 
assuming  that  the  carrier  was  entirely  at  fault,  it  must  be  remem- 
bered that  the  contract  provided  for  the  assumption  of  charges  in 
excess  of  3  mills  per  ton  per  mile  only  in  case  shipments  were  pre- 
paid to  Bergen  Junction  and  no  advance  charges  followed  from 
connections.  As  a  matter  of  fact  these  shipments  were  not  prepaid, 
so  that  even  if  the  shipments  had  been  forwarded  in  accordance  with 
shipper's  routing  instructions,  under  the  terms  of  the  contract  the 
Erie  &  Jersey  Railroad  could  not  have  been  compelled  to  assume  any 
part  of  the  charges,  and  there  is  no  evidence  to  the  effect  that  the 
requirement  as  to  prepayment  would  have  been  waived  by  the 
Erie  &  Jersey  Railroad.  Carriers  are  bound  to  route  shipments 
delivered  to  them  as  directed  by  the  shipper,  and  are  liable  for 
damages  due  to  their  failure  to  follow  the  instructions,  but  in  this 
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case  complainant  failed  to  abide  by  the  terms  of  its  contract  and  pre- 
pay the  shipments  to  the  junction  of  the  Erie  Eailroad.  The  local 
rate  from  Bergen  Junction  to  Campbell  Hall  was  $1.25  per  ton ; 
therefore  if  the  shipments  had  moved  as  routed  the  rate  from  point 
of  shipment  to  destination  would  have  been  $2.05  per  ton,  or  30 
cents  higher  than  was  charged  via  the  route  over  which  they  did 

move. 

Upon  consideration  of  the  whole  record  we  are  of  the  opinion  that 
complainant  was  not  damaged  by  any  action  of  defendants,  and  it 
follows  that  the  complaint  must  be  dismissed. 


No.  4380. 

ASBURY  SMITH  LOGSDON 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  January  12,  1912.    Decided  June  S,  1912. 


Rate  of  $4,854  per  ton  on  coal  from  Marissa,  111.,  to  Fort  Worth,  Tex.,  when  loaded  in 
open  cars,  not  shown  to  be  unreasonable.     Complaint  dismissed. 

Lindsley  M.  Brown  for  complainant. 

D.  Upthegrove  and  Roy   F.  Britton  for    St.  Louis  Southwestern 
Railway. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  alleges  in  his  petition,  filed  September  2,  1911,  that  he 

is  a  dealer  in  coal  at  Fort  Worth,  Tex.,  and  that  on  the  12th  day  of 

September,  1910,  a  carload  of  coal  weighing  106,900  pounds  was 

shipped  from  Marissa,  111.,  consigned  to  him  at  Fort  Worth,  for  the 

transportation  of  which  the  defendants  collected  charges  in  the  sum 

of  $259.44,  based  upon  a  rate  of  $4,854  per  ton,  which  is  alleged  to 

have  been  unreasonable  to  the  extent  it  exceeded  a  rate  of  $3.15  per 

ton.     Reparation  is  asked. 
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At  tho  time  of  tho  movement  there  was  a  joint  through  rate  in 
effect  via  route  the  Bhipment  moved  of  $3.15  per  ton  from  said  point 
of  origin  to  destination  when  tho  coal  was  loaded  in  stock  or  box  cars, 
the  purposo  being  to  induce  tho  movement  of  this  sort  of  cars  south- 
ward that  they  might  be  loaded  for  tho  roturn  trip  with  finished 
lumber  or  other  freight  requiring  cars  of  this  character.  Tho  tariffs 
of  the  defendants  had  the  effect  of  specifically  providing  that  the  com- 
bination rate  of  60.4  cents  per  ton  from  point  of  origin  to  Gale  (or 
Thebes),  111.,  and  $4.25  per  ton  from  this  junction  point  to  destina- 
tion should  apply  when  the  coal  was  loaded  in  open  cars. 

The  shipment  originated  on  the  line  of  defendant,  The  Illinois 
Central  Railroad  Company,  was  loaded  in  an  open  car,  and  was  trans- 
ported by  this  carrier  to  Thebes  (or  Gale),  and  there  delivered  to  its 
connection,  the  St.  Louis  Southwestern  Railway  Company,  for  car- 
riage to  destination.  No  bill  of  lading  was  filed  in  the  record,  nor 
was  there  any  testimony  showing  what  routing  instructions,  if  any, 
were  given.  The  rate  of  $3.15  to  Fort  Worth  via  the  Iron  Mountain 
applies  only  from  mines  in  Illinois  located  upon  its  lines.  One  of  the 
contentions  of  the  complainant  is  that  had  the  car  been  tendered  to 
the  Iron  Mountain  at  Thebes  (or  Gale)  the  through  rate  of  $3.15 
would  have  been  applied,  but  this  is  not  true.  The  $3.15  rate  applied 
to  shipments  in  box  or  stock  cars.  There  was  not  and  there  is  not 
now  a  through  rate  of  $3.15  via  any  route  from  point  of  origin  to 
destination  when  shipments  are  made  in  open  cars. 

The  shipment  took  the  rate  provided  in  the  tariff  via  the  route  of 
movement  for  coal  loaded  in  an  open  car;  the  charges  based  thereon 
were  not  shown  to  be  unreasonable.     The  complaint  must  be  dis- 
missed, and  an  order  will  be  entered  accordingly. 
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No.  4529. 

PAINE  LUMBER  COMPANY 

v. 

CLEVELAND,   CINCINNATI,   CHICAGO  &  ST.  LOUIS  RAIL 

WAY  COMPANY  ET  AL. 


Submitted  March  1,  1912.     Decided  June  S,  1912. 


A  carload  shipment  of  doors  was  offered  for  transportation  from  Cleveland,  Ohio,  to 
Oshkosh,  Wis.,  with  routing  instructions  under  which  the  shipment  could  be 
forwarded  over  either  of  two  different  routes,  both  routes  involving  the  same 
carriers  and  both  carrying  equal  joint  through  rates.  The  sums  of  the  inter- 
mediate rates,  however,  were  not  equal,  the  aggregate  of  the  intermediate  rates 
over  the  route  of  movement  being  greater  than  the  joint  through  rate,  while 
via  the  other  route  the  aggregate  of  the  intermediate  rates  was  less  than  the 
joint  through  rate  which  was  therefore  prima  facia  unreasonable.  Subse- 
quently the  latter  joint  rate  was  reduced  to  the  sum  of  the  intermediate  rates. 
Upon  complaint  alleging  misrouting  on  the  ground  that  had  shipment  been 
forwarded  via  the  latter  route  a  basis  for  reparation  would  have  existed,  Held: 

1.  That  the  initial  carrier,  having  forwarded  the  shipment  over  an  available  and 

reasonable  route  which  complied  with  the  routing  instructions  and  via  which 
the  lowest  lawful  rate  was  applicable,  can  not  be  charged  with  misrouting. 

2.  That  no  presumption  of  unreasonableness  attaches  to  a  joint  through  rate  applicable 

over  a  particular  route  because  of  the  fact  that  the  intermediate  rates  via  another 
route  would  make  a  lower  charge. 

0.  M.  Stephen  for  complainant. 

D.  P.  Connell  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

Report  of  the  Commission. 

By  the  Commission: 

By  petition,  filed  October  27,  1911,  the  complainant,  a  corporation 
with  its  offices  at  Oshkosh,  Wis.,  alleges  that  an  unreasonable  rate 
was  charged  for  the  transportation  of  one  carload  of  doors  shipped 
from  Cleveland,  Ohio,  to  Oshkosh.     Reparation  is  asked. 

The  shipment,  weighing  29,900  pounds,  moved  July  13,  1910, 
over  the  lines  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  and  Chicago  &  North  Western  Railway  Company. 
Routing  was  indicated  on  the  bill  of  lading  in  the  following  terms: 
"Big  4  &  C.  &  N.  W."  Two  routes  from  Cleveland  to  Oshkosh  with 
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the  roads  named  ns  the  only  participating  carriers  wore  available, 
one  via  the  Big  Four  to  Peoria,  thence  over  the  Chicago  &  North 
Western  to  Oshkosh,  hereinafter  called  the  Peoria  route,  and  the 

other  via  the  Big  Four  to  Chicago,  thence  over  the  Chicago  &  North 
Western  to  destination,  hereinafter  called  the  Chicago  route. 

At  the  time  the  shipment  moved  there  was  a  joint  through  rate 
of  30£  cents  per  100  pounds  applicable  over  either  route,  and  freight 
charges  in  the  sum  of  $91.19  were  properly  assessed  upon  the  basis  of 
this  joint  rate.  Concurrently  the  sum  of  the  intermediate  rates  via 
route  of  movement  was  33J  cents— 17J  cents  to  Peoria  and  16  cents 
beyond,  making  it  3  cents  higher  than  the  joint  through  rate.  The 
sum  of  the  intermediate  rates  via  the  Chicago  route  was  24£  cents, 
made  up  of  fifth  class  rate  of  15  cents  to  Chicago  and  commodity 
rate  of  9^  cents  beyond.  Subsequently  to  the  movement  the  joint 
rate  via  the  Chicago  route  was  reduced  to  the  basis  of  the  interme- 
diate rates  stated.  The  Big  Four  forwarded  the  shipment  via 
Peoria  and  complainant  alleges  misrouting,  claiming  reparation  on 
the  ground  that  had  the  shipment  moved  via  the  Chicago  route  the 
sum  of  the  intermediate  rates,  namely  24J  cents,  would  have  been 
prima  facie  the  measure  of  a  reasonable  rate,  and  he  would  have  had 
then  a  basis  for  reparation. 

We  thus  have  presented  for  determination  the  question  whether 
there  is  misrouting  in  a  case  where  a  shipment  is  offered  to  a  carrier 
with  routing  instructions  which  permit  of  forwarding  via  either  of  two 
different  routes,  both  involving  the  same  carriers  and  both  carrying 
the  same  joint  through  rate,  but  with  the  aggregate  of  the  interme- 
diate rates  via  the  route  other  than  the  one  over  which  the  initial 
carrier  forwarded  the  shipment  less  than  the  joint  through  rate. 

The  Big  Four  operates  over  its  own  tracks  to  Peoria,  but  into  Chi- 
cago it  uses  the  rails  of  the  Illinois  Central  Railroad  from  Kankakee, 
111.  The  distance  via  route  the  shipment  in  question  moved  is  690.9 
miles  and  over  the  Chicago  route  642.8  miles.  Counsel  for  complain- 
ant, in  support  of  the  contention  that  the  Chicago  route  is  the  natural 
and  reasonable  one,  directs  attention  to  tariffs  naming  rates  on  vari- 
ous commodities  from  Cleveland  to  Oshkosh  applicable  via  Chicago 
and  Chicago  junctions,  but  not  via  Peoria.  The  defendant,  how- 
ever, avers  that  a*  great  deal  of  the  traffic,  where  the  tariff  does  not 
specify  the  junction,  is  routed  via  Peoria  to  avoid  the  congestion  in 
the  Chicago  terminals,  the  haul  over  that  route  being  only  48  miles 
longer.  Traffic  over  the  Big  Four  destined  to  Oshkosh  via  either  of 
the  routes  involved  moves  through  Indianapolis,  Ind.,  which  point 
is  southeast  of  both  Chicago  and  Peoria. 

The  duty  of  the  carrier  in  this  instance  was  to  forward  the  shipment 
via  the  cheapest  reasonable  route  available  under  the  routing  instruc- 
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tions  given  by  the  shipper.  The  carrier  forwarded  the  shipment  via 
the  Big  Four  and  Chicago  &  North  Western  in  accordance  with  the 
routing  instructions  and  the  rate  at  the  time  of  movement  was  the 
same  over  both  of  the  routes  available.  The  evidence  does  not  show 
that  the  route  of  movement  is  aa  unreasonable  one.  We  are  of  the 
opinion,  therefore,  and  find  that  the  initial  carrier  can  not  under  the 
facts  and  circumstances  of  this  case  be  held  to  have  misrouted  the 
shipment. 

No  evidence  was  offered  tending  to  prove  that  the  30|-cent  rate 
charged  was  an  unreasonable  one  when  applied  to  the  Peoria  route, 
over  which  the  sum  of  the  local  rates  exceeds  the  joint  through  rate, 
and  the  circumstance  that  via  the  Chicago  route  a  combination  rate 
lower  than  the  joint  through  rate  via  Peoria  was  in  effect  is  not  suffi- 
cient to  establish  the  unreasonableness  of  the  joint  rate  over  the 
Peoria  route.     An  order  dismissing  the  complaint  will  be  entered. 
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No.  4414. 

CEASAR  E.  CASASSA 

v. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  March  7,  1912.    Decided  June  8,  1912. 


Defendants  deliver  to  merchants  located  in  that  part  of  the  city  of  Washing- 
ton, D.  C,  known  as  Georgetown,  certain  classes  of  freight  in  less-than- 
carload  lots,  free  of  charge,  but  refuse  to  grant  like  free  delivery  to  mer- 
chants located  on  Fourteenth  street  northwest,  between  Florida  avenue 
and  Park  road,  in  said  city.  Considering  all  the  facts  and  circumstances 
of  the  case;  Held,  That  such  practice  results  in  unjust  discrimination 
against  complainant  and  other  merchants  on  Fourteenth  street  in  the 
locality  described,  from  which  defendant  should  be  required  to  cease  and 
desist. 

Charles  B.  Ooflin  for  complainant. 

Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company  and  Phila- 
delphia,  Baltimore  &  Washington  Railroad  Company. 
W.  A.  Parker  for  Baltimore  &  Ohio  Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant,  a  confectionery  merchant,  whose  place  of  business 
is  at  No.  3142  Fourteenth  street  northwest,  in  the  city  of  Washington, 
D.  C,  filed  his  petition  September  19,  1911,  in  which  he  alleges  in 
substance  that  defendants  unjustly  discriminate  against  him  and 
other  merchants  doing  business  in  the  same  locality  by  charging  them 
for  the  delivery  of  interstate  freight,  while  at  the  same  time  they 
deliver  such  freight  free  of  charge  to  merchants  and  business  men 
in  other  parts  of  the  city,  and  in  some  instances  at  much  greater 
distances. 

The  prayer  of  the  petition  is  that  defendants  be  required  to  cease 
and  desist  from  such  discrimination,  and  to  provide  free  delivery  to 
complainant  and  other  persons  engaged  in  business  on  Fourteenth 
street  between  Florida  avenue  and  Park  road,  the  same  as  now 
extended  to  persons  doing  business  in  that  part  of  the  city  known  as 
Georgetown. 

Under  defendants'  tariffs  at  present  in  force  free  delivery  on 
Fourteenth  street  extends  north  only  to  Florida  avenue,  while  such 
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delivery  is  made  as  far  west  as  Thirty-seventh  and  U  streets  in 
Georgetown.  The  freight  station  of  the  Baltimore  &  Ohio  Railroad 
Company  is  situated  at  New  York  and  Florida  avenues  northeast, 
and  that  of  the  other  two  defendants  at  Virginia  avenue  and  Four- 
and-a-half  street  southwest.  From  the  latter  station  to  Thirty- 
seventh  and  U  streets  the  distance  is  five  or  six  blocks  greater  than 
to  complainant's  place  of  business.  From  the  former  station  to  the 
same  point  the  distance  is  very  much  greater  than  to  complainant's 
place  of  business.  The  controversy  involves  shipments  of  freight  of 
the  first  four  classes  in  less-than-carload  lots. 

Complainant  contends  that  it  is  unduly  prejudicial  to  him  and  to 
other  merchants  similarly  situated  for  defendants  to  charge  for  the 
delivery  of  merchandise  to  their  places  of  business  while  at  the  same 
time  granting  free  delivery  to  merchants  and  business  men  more 
distantly  located. 

The  service  was  established  nearly  30  years  ago  and  includes  collec- 
tion of  freight  as  well  as  its  delivery.  Though  the  city  has  grown 
rapidly  in  recent  years  and  has  greatly  increased  in  population, 
especially  in  the  section  here  in  question,  the  limits  remain  practically 
the  same  to-day  as  they  were  in  the  beginning.  For  a  brief  period 
free  deliveries  were  made  on  Fourteenth  street  north  of  Florida  ave- 
nue as  far  as  Park  road,  but  this  service  was  abandoned  January  1, 
1906,  and  has  not  been  accorded  since  that  time. 

Defendants  say  that  Georgetown  was  originally  included  in  the 
free  zone  because  of  the  great  amount  of  merchandise  shipped  to  and 
from  that  section.  That  there  are  now  and  have  been  for  many  years 
a  large  number  of  stores  and  business  houses  in  Georgetown,  and  some 
industries  that  furnish  return  freight,  is  not  questioned.  But  it  also 
appears  that,  due  to  the  increased  growth  of  Washington  north  of 
Florida  avenue  on  Fourteenth  street  and  in  the  territory  adjacent 
thereto,  there  are  now  in  that  vicinity  approximately  TO  stores  and 
business  houses  in  actual  operation ;  also  a  general  market,  an  ice  fac- 
tory, and  other  business  establishments  and  industries.  The  quantity 
of  merchandise  shipped  to  that  section  has  increased  accordingly. 

The  delivery  charge  to  points  beyond  the  free-delivery  zone,  as 
shown  by  the  evidence,  is  2  cents  per  100  pounds,  with  a  minimum 
charge  of  10  cents  per  package.  This  charge  is  made  by  drayage  com- 
panies and  is  not  on  file  with  the  Commission.  The  evidence  shows 
that  in  many  instances  more  than  the  minimum  charge  has  been  col- 
lected from  complainant  on  packages  weighing  less  than  100  pounds. 
It  is  not  contended  that  the  charges  for  the  drayage  service  are  in 
themselves  excessive  or  unreasonable.  The  chief  ground  of  complaint 
is  that  of  unjust  discrimination  because  of  the  free  delivery  extended 
to   Georgetown.     The    free-delivery   limits   are   prescribed   by   the 

defendants  in  tariffs  issued  and  filed  by  them. 
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Defendants  deny  that  undue  discrimination  exists.  They  contend 
that  no  damage  results  to  complainant  when  compared  with  George- 
town merchants.  We  are  not  favorably  impressed  with  this  conten- 
tion. The  fact  that  defendants  require  complainant  and  other  mer- 
chants similarly  situated  to  pay  delivery  charges,  whereas  they  do 
not  require  any  such  payment  from  merchants  engaged  in  like  kinds 
of  business  in  other  and  more  distant,  parts  of  the  city  must  neces- 
sarily result  in  undue  prejudice  and  disadvantage  to  both  persons 
and  locality. 

Another  contention  *is  that  to  grant  free  delivery  to  persons  in  the 
locality  in  question  would  invite  complaints  and  pressure  from  other 
localities  in  the  city  for  like  privileges.  We  have  frequently  said 
that  cases  of  alleged  undue  preference  or  prejudice  must  be  adjudged 
upon  their  respective  merits,  and  manifestly  we  could  not  in  any 
case  refuse  to  grant  relief  merely  on  the  ground  that  other  persons 
or  localities  might  be  thereby  induced  to  seek  like  relief. 

Under  all  the  facts  and  circumstances  we  are  of  opinion  and  find 
that  the  practice  of  defendants  in  charging  complainant  and  other 
merchants  in  the  same  locality  for  the  delivery  of  their  merchandise, 
while  at  the  same  time  extending  free  delivery  to  merchants  and 
other  business  men  located  in  Georgetown  results  in  undue  discrimi- 
nation against  complainant  and  the  locality  in  which  his  place  of 
business  is  situated. 

An  order  will  be  entered  requiring  the  defendants  to  cease  and 
desist  from  the  practices  herein  condemned. 
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No.  4470. 

CHARLES  A.  FORD  ET  AL. 

v. 

WASHINGTON-VIRGINIA  RAILWAY  COMPANY. 


Submitted  March  13.  1912.    Decided  June  3,  1912. 


1.  A  rule  of  the  defendant  which  prohibits  the  sale  on  its  trains  of  round-trip  tickets 

*    to  interstate  passengers  from  its  station  in  Washington,  D.  C,  where  such 
tickets  are  kept  on  sale,  not  found  to  be  unreasonable  or  unduly  discriminatory. 

2.  Defendant  required  to  accord  to  passengers  boarding  the  cars  at  Bureau  of  Engraving 

and  Printing,  in  the  city  of  Washington,  the  same  privileges  as  at  other  non- 
agency  stations. 

J.  A.  Albrecht  for  complainants. 
John  8.  Barbour  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

Complainants,  Charles  A.  Ford  and  Roselle  A.  Ford,  his  wife,  are 
residents  of  the  city  of  Washington,  D.  C,  and  occasionally  travel 
over  defendant's  lines  between  Washington  and  points  in  the  state 
of  Virginia.  Defendant  is  a  common  carrier  engaged  in  operating 
certain  electric  railway  lines  one  of  which  extends  from  Washington 
via  Clarendon  and  Falls  Church,  Va.,  to  and  beyond  Robey,  Va. 

In  their  petition,  filed  October  9,  1911,  complainants  assail  as  un- 
reasonable and  discriminatory  a  rule  of  the  defendant  company  which 
prohibits  the  sale  on  its  trains  of  round- trip  fares  to  passengers  from 
its  Washington  station,  situated  at  Twelfth  street  and  Pennsylvania 
avenue  northwest. 

The  facts  are  undisputed.  In  September,  1911,  complainants 
boarded  one  of  defendant's  cars  at  its  Washington  station  and 
requested  the  conductor  to  sell  them  tickets  to  Robey,  Va.,  and  return. 
The  conductor  refused  to  do  so,  and  collected  from  each  the  regular 
one-way  fare  of  30  cents  from  Washington  to  Robey.  Upon  their 
return  on  the  same  day  complainants  were  charged  fares  of  30  cents 
each,  which  made  the  total  charge  both  ways  60  cents  for  each  pas- 
senger. The  regular  round-trip  fare  between  Washington  and  Robey 
is  50  cents,  and  tickets  were  on  sale  for  that  amount  at  defendant's 
Washington  station. 

Defendant  publishes  in  its  tariff  a  rule  prohibiting  the  sale  on  trains 
of  round-trip  tickets  to  passengers  from  Washington.     Complainants 
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know  (hat  such  tickets  could  be  purchased  at  the  Washington  station. 
but  were  not  aware  that  they  would  bo  required  bo  pay  the  regular 

one-way  fare  if  they  deferred  purchasing  tickets  until  they  were  00 
the  train.  They  were  in  a  hurry  at  the  time,  and  to  avoid  delay  and 
possible  danger  of  missing  the  car  they  desired  to  take,  they  made  no 
effort  to  purchase  tickets  from  the  agent  at  the  station.  There  is 
no  question  that  they  could  have  obtained  round-trip  tickets  at  the 
station  if  they  had  applied  for  them. 

The  effect  of  the  rule  is  to  require  round- trip  tickets  to  be  pro- 
cured by  passengers  from  stations  where  they  are  kept  on  sale  before 
boarding  the  cars.  Passengers  from  stations  where  such  tickets  are 
not  on  sale  are  allowed  to  purchase  them  from  conductors  on  the 
trains.  The  station  at  Twelfth  street  is  defendant's  only  station  in 
Washington.  There  are  other  points  within  the  city  limits  where 
the  cars  stop  to  receive  or  discharge  passengers,  one  of  which  is  at  the 
Bureau  of  Engraving  and  Printing,  at  Fourteenth  and  B  streets 
southwest. 

The  question  therefore  is  whether  the  rule  is  unreasonable  or  unduly 
discriminatory.  The  carrier  offers  to  the  public,  through  its  pub- 
lished tariff,  a  round-trip  passenger  service  at  a  rate  which  is  rela- 
tively cheaper  than  the  one-way  service,  but  the  carrier  requires 
passengers  from  stations  where  ticket  agents  are  maintained  to  pro- 
cure their  tickets  from  such  agents.  We  see  nothing  in  the  condi- 
tion that  tickets  must  be  purchased  of  station  agents,  where  there 
are  such  agents,  that  can  justly  be  regarded  as  either  unreasonable  or 
unduly  discriminatory.  Such  a  rule  simplifies  the  duties  of  the  con- 
ductor and  in  other  respects  promotes  safe  and  efficient  service  to  the 
public;  and  the  rule  applies  on  equal  terms  to  all  round- trip  passen- 
gers from  such  points,  and  upon  the  record  we  can  not  condemn  it 
as  unreasonable. 

Another  rule  of  the  carrier  prohibits  the  sale  of  round-trip  tickets 
from  Fourteenth  and  B  streets  southwest  in  Washington,  and  it  is 
suggested  that  the  elFect  thereof  is  to  discriminate  against  passengers 
boarding  the  cars  at  that  point.  As  no  station  agent  is  maintained 
at  that  point,  we  think  that  passengers  boarding  the  car  there  should 
be  permitted  to  purchase  tickets,  as  is  done  at  other  nonagency 
stations.  Defendant  will  be  required  to  amend  its  tariiTs  so  that 
passengers  boarding  the  car  at  the  Bureau  of  Engraving  and  Printing 
may  purchase  tickets  the  same  as  at  other  nonagency  stations.  The 
case  will  be  held  open  for  60  days  to  afford  defendant  an  oppor- 
tunity to  amend  its  rules  accordingly. 
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Defendant  should  resume  the  joint  through  arrangements  which  existed  with 
complainant  carrier  prior  to  May  1,  1910,  and  to  restore  the  tariffs  which  were 
canceled;  but  divisions  allowed  complainant  should  not  exceed  1£  cents  per 
100  pounds. 

G.  L.  and  67.  H.  Williams  for  complainant. 

A.  E.  Bright,  W.  A.  Hayes,  and  Kenneth  Taylor  for  defendant. 

Report  of  the  Commission. 
Prouty,  Chairman: 

About  the  year  1900  the  Arpin  family,  consisting  of  six  or  seven 
individuals,  decided  to  locate  a  sawmill  at  Atlanta,  Wis.,  being  the 
owners  of  considerable  timberland  in  that  vicinity.  Their  purpose 
was  to  cut  off  the  timber  and  subsequently  sell  the  land  for  farming 
purposes. 

Bruce,  Wis.,  then  a  village  of  six  or  seven  hundred  people,  is  situated 
upon  the  line  of  the  defendant.  Atlanta,  where  it  was  proposed  to 
locate  the  mill,  is  some  2  miles  north  of  Bruce.  For  the  purpose  of 
transporting  the  lumber  from  the  mill  to  Bruce  and  also  to  supply  the 
mill  with  logs  a  railroad  was  necessary,  and  upon  looking  over  the 
situation  these  people  became  convinced  that  it  would  be  good  policy 
to  construct  a  permanent  railway  running  from  Bruce  north,  up  the 
Chippewa  Valley.  The  country  was  then  for  the  most  part  covered 
with  timber  and  unsettled,  but  the  soil  was  fertile,  there  were  several 
undeveloped  water  powers  upon  the  Chippewa  River,  and  it  seemed 
inevitable  that  in  the  ordinary  course  of  events  this  territoiy  would 
supply  traffic  for  a  railroad,  at  first  in  the  taking  out  of  the  lumber 
and  subsequently  in  serving  the  farmers  and  the  industries  which 
would  naturally  locate  there. 

In  view  of  these  considerations  it  was  determined  to  build  and 
operate  a  railroad  independent  of  the  sawmill  plant,  and  the  necessary 
articles  of  incorporation  were  taken  out  under  the  laws  of  the  state  of 
Wisconsin. 
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The  mill  was  built  and  has  boon  operated  by  the  Arpin  Esrdwood 
Lumber  Company,  also  a  Wisconsin  corporation.  The  record  shows 
that  the  railroad  was  organized  before  the  lumber  company,  but 
Mr.Arpin,  in  detailing  the  history  of  the  enterprise,  states  that  while 
this  might  have  been  so  both  corporations  were  in  pursuance  of  a 
general  scheme,  and  neither  would  have  been  created  without  the 
other.  The  mill  could  not  do  business  without  the  railroad.  Upon 
the  other  hand  the  railroad  could  not  exist  at  first  without  the 
patronage  of  the  mill. 

The  first  piece  of  railroad  constructed  was  from  Bruce  to  Atlanta. 
This  line  was  used  from  the  outset  in  transporting  lumber  from  the 
mill  to  Bruce  and  supplies  of  various  kinds  from  Bruce  to  Atlanta. 
It  was  never  used  as  a  logging  road  except  to  transport  logs  origi- 
nating on  the  line  of  the  defendant,  and  brought  by  the  defendant  to 
Bruce. 

As  soon  as  the  mill  began  operations  the  railroad  was  extended 
north  toward  Exeland,  then  a  small  hamlet  in  the  Chippewa  Valley, 
without  any  railroad  connection  whatever.  As  the  road  was  extended 
the  logs  tributary  to  it  were  brought  to  the  mill,  and  this  was  in  the 
beginning  the  principal  function  of  this  part  of  the  line. 

The  Chippewa  Valley  &  Northern  reached  Exeland  in  1908  and 
was  the  first  road  to  enter  that  village.  Some  months  afterwards 
the  Wisconsin  Central,  then  an  independent  company,  now  con- 
trolled by  the  defendant,  also  reached  here  and  made  connection 
with  the  complainant.  The  distance  from  Atlanta  to  Exeland  is 
some  12  miles.  The  complainant  has  surveyed  a  route  north  from 
Exeland  to  Radisson,  a  village  upon  the  Chippewa  River,  at  which 
an  extensive  water  power  is  now  being  developed,  and  is  proceeding 
with  the  construction  of  that  line.  The  distance  from  Exeland  to 
Radisson  is  about  7  miles. 

The  railroad  of  the  complainant  is  laid  with  60-pound  rails;  its 
maximum  grade  is  1J  per  cent,  and  to  obtain  this  several  compara- 
tively heavy  cuts  and  fills  have  been  made.  Its  bridges  and  its 
culverts  are  substantial.  It  was  stated  by  the  complainant  and 
not  denied  by  the  defendant  that  the  road  was  fully  up  to  the  ordi- 
nary branch-line  construction  in  that  vicinity. 

The  defendant  has  two  or  three  times  had  occasion  to  detour  its 
passenger  trains  over  this  line  between  Bruce  and  Exeland  and  has 
done  so  without  difficulty. 

The  equipment  of  the  road  is  now  2  locomotives,  32  logging  cars, 
and  a  motor  car  for  the  transportation  of  passengers. 

There  was  no  contract,  apparently  no  definite  understanding 
between  the  complainant  and  the  defendant  as  to  what  arrangements 
should  be  made  for  the  handling  of  traffic  to  and  from  Atlanta.     In 
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point  of  fact  the  defendant  and  the  complainant  have  from  the  first 
agreed  upon  joint  tariffs  by  which  the  same  rates  have  been  applied 
from  Atlanta  as  from  Bruce  on  lumber  and  most  lumber  products. 
These  joint  rates  have  also  covered  certain  other  commodities  in  and 
out;  just  what  the  record  does  not  clearly  show,  although  it  does 
appear  that  some  commodities  have  moved  under  the  sum  of  the 
locals,  as  for  example,  cordwood,  of  which  considerable  quantities  are 
shipped  to  Minneapolis  markets  by  the  Arpin  Company  and  by  other 
producers,  and  which  pays  the  local  rate  to  Bruce  and  the  local  rate 
from  Bruce.  The  record  fails  to  show  the  exact  divisions  which  were 
allowed  to  the  Chippewa  Valley  &  Northern  on  this  through  business 
previous  to  1908,  but  the  evidence  of  the  complainant  tends  to  show 
that  they  amounted  to  from  $5  to  $8  per  car.  In  1908  a  definite 
arrangement  was  entered  into  by  which  the  divisions  were  specified, 
ranging  from  1J  cents  per  100  pounds  when  the  traffic  was  to  near-by 
points  to  2J  cents  per  100  pounds  to  more  distant  points.  To  Iowa, 
Nebr.,  etc.,  this  was  2  cents;  to  Minneapolis,  although  the  distance 
was  shorter,  the  division  was  2 J  cents;  to  points  upon  the  Canadian 
Pacific  3  cents  per  100  pounds  was  allowed. 

The  parties  proceeded  under  this  joint  arrangement  until  April  1, 
1910,  wnen  the  defendant  notified  the  complainant  that,  owing  to  a 
decision  of  this  Commission,  it  could  no  longer  pay  these  divisions, 
and  that  the  same  would  be  discontinued  May  1,  1910.  Since  that 
date  no  divisions  have  been  allowed. 

The  only  reason  assigned  by  the  defendant  in  its  correspondence 
with  the  complainant,  and  the  only  one  insisted  upon  at  the  hearing 
for  the  discontinuance  of  these  joint  through  arrangements,  was  that, 
under  the  ruling  of  this  Commission  the  payment  of  these  divisions 
was  unlawful  because  the  same  individuals  owned  the  sawmill  which 
furnished  the  bulk  of  the  traffic  with  respect  to  which  the  divisions 
were  paid  and  the  railroad  to  which  they  were  paid. 

The  authorized  capital  stock  of  the  complainant  company  is 
$150,000  of  which  $58,000  has  been  issued  and  is  now  outstanding. 
The  capital  stock  of  the  Arpin  Hardwood  Lumber  Company  is 
$200,000,  the  total  amount  being  outstanding.  The  stock  of  both 
the  railroad  company  and  the  lumber  company  is  entirely  owned  by 
the  same  individuals,  but  not  in  the  same  proportions.  The  railroad 
has  a  bonded  indebtedness  of  $100,000,  of  which  $80,000  are  held  by 
the  John  Arpin  Company,  an  older  corporation  than  either  the  rail- 
road company  or  the  hardwood  lumber  company.  The  entire  capital 
stock  of  the  John  Arpin  Company  is  also  owned  by  the  members  of 
the  Arpin  family,  but  in  still  different  proportions. 

It  is  plain  that  the  Chippewa  Valley  &  Northern  Railway  Com- 
pany is  a  common  carrier  by  rail. 
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It  was  the  purpose  of  its  builders  to  construct  a  railroad. 

The  company  was  chartered  to  build  a  railroad  and  was  given  and 
vised  the  right  of  eminent  domain  in  the  prosecution  of  that 
purpose. 

It  is  recognized  by  the  commission  of  the  state  of  Wisconsin  as  a 
railroad  and  is  taxed  as  a  railroad. 

It  reports  to  this  Commission  and  publishes  tariffs  applicable  to 
its  interstate  transportation. 

It  operates  both  freight  and  passenger  service.  Until  recently  its 
passenger  operations  have  been  insignificant,  but  something  over  one 
year  ago  it  purchased  a  motor  car  for  exclusive  use  in  passenger  and 
express  service,  and  it  now  operates  this  car  twice  daily  between 
Bruce  and  Atlanta  and  three  times  per  week  between  Atlanta  and 
Exeland.  For  the  month  of  September,  1910,  that  being  the  last 
month  available  previous  to  the  taking  of  this  testimony,  the  pas- 
senger receipts  were  $115;  freight,  $656.  The  ordinary  freight  receipts 
are  about  $1,000  per  month. 

At  the  outset  practically  all  the  business  of  the  railroad  was  fur- 
nished by  the  Arpin  Hardwood  Lumber  Company,  and  the  bulk  of 
its  business  is  still  on  account  of  that  company,  although  it  is  begin- 
ning to  handle  considerable  freight  of  all  kinds  for  the  general  public. 
It  was  said  that  at  the  present  time  about  90  per  cent  of  its  freight 
receipts  were  from  business  connected  with  the  lumber  company. 

The  Bruce  rate  upon  lumber  and  other  mill  products  has  always 
been  applied  from  Atlanta  and  there  is  no  apparent  reason  why  it 
should  not  be.  Tony  is  15  miles  west  of  Bruce  and  it  takes  the  same 
rate  as  does  Bruce. 

In  point  of  fact  the  Arpin  Hardwood  Lumber  Company  has  always 
paid  to  the  Chippewa  Valley  &  Northern  Railway  Company  the  tariff 
rate  upon  all  lumber  shipped  by  it.  For  the  movement  of  this  lumber 
from  Atlanta  to  Bruce  the  complainant  has  never  made  any  charge 
against  the  Arpin  Hardwood  Lumber  Company,  nor  should  it  have 
done  so,  since  the  rate  includes  the  entire  cost  of  the  service. 

For  all  logs  moved  into  the  mill  the  Arpin  Lumber  Company  has 
paid  to  the  railway  company  a  tariff  rate  of  so  much  per  car  and  the 
testimony  shows  that  the  rate  charged  by  the  Chippewa  &  Northern 
has  been  substantially  identical  with  rates  charged  upon  main  lines 
of  railroad  for  the  movement  of  logs  for  similar  distances.  Thus  the 
charge  per  car  from  what  was  known  as  Camp  No.  4,  about  9  miles 
north  of  Atlanta,  was  $3.75,  and  it  was  said  that  this  was  exactly 
the  charge  made  by  the  Omaha  road  for  moving  the  same  kind  of  a 
car  the  same  distance. 

The  cars  are  small,  holding  but  a  single  tier  of  logs,  which  will  saw 
out  about  3,000  feet  of  lumber. 
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So  long  as  the  operations  of  the  mill  company  and  the  railroad  com- 
pany are  kept  entirely  separate,  as  they  have  been  in  this  case,  and 
so  long  as  the  divisions  allowed  are  not  excessive,  it  is  difficult  to  see 
what  valid  objection  can  be  urged  to  an  arrangement  like  that  which 
existed  between  the  defendant  and  the  complainant  up  to  May  1, 
1910. 

The  Arpin  Hardwood  Lumber  Company  has  paid  exactly  the  same 
rate  upon  its  product  to  market  and  for  hauling  its  logs  to  the  mill 
which  its  competitors  have  paid. 

The  Chippewa  Valley  &  Northern  Kailway  Company,  under  these 
rates,  has  never  in  the  past  earned,  according  to  its  reports  to  this 
Commission,  6  per  cent  upon  the  cost  of  its  property  or  the  cost 
of  its  reproduction. 

In  our  opinion  the  defendant  should  resume  the  joint  through 
arrangements  which  existed  prior  to  May  1,  1910.  Since  through 
rates  did  not  apply  in  all  cases,  and  since  we  have  only  considered 
the  general  question  presented  by  the  parties,  the  defendant  will  only 
be  ordered  to  restore  the  tariffs  which  were  canceled. 

It  is,  however,  evident  that  the  payment  of  an  excessive  division  to 
this  railroad  would  work  an  actual  discrimination  in  favor  of  the 
owners  of  the  Arpin  Hardwood  Lumber  Company,  and,  in  holding 
that  through  arrangements  should  be  resumed,  we  deem  it  proper  to 
say  that  the  divisions  allowed  the  Chippewa  Valley  &  Northern 
ought  not,  in  our  opinion,  to  exceed  in  any  case  1J  cents  per  100 
pounds. 

It  is  our  understanding  that  the  Chippewa  Valley  &  Northern 
Railway  has  applied  the  same  rate  from  Atlanta  since  May  1,  1910, 
when  these  divisions  were  withdrawn,  which  had  been  in  effect  be- 
fore. This  being  so,  the  defendant  should  account  to  the  complain- 
ant for  divisions  upon  the  basis  of  1J  cents  since  that  date. 
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Defendant  should  reinstate  the  joint  tariffs  which  existed  with  complainant  carrier 
prior  to  May  1,  1910,  but  under  the  circumstances  of  this  case  the  complainant's 
divisions  ought  not  to  exceed  1£  cents  per  100  pounds  on  lumber  and  mill  products. 

GUI,  Barry  &  Mahoney  for  complainant. 

W.  A.  Hayes  and  A  H.  Bright  for  defendant. 

Report  of  the  Commission. 

Prouty,  Chairman: 

In  1899  the  Connor  Land  &  Lumber  Company  located  its  sawmill 
about  three-fourths  of  a  mile  from  the  village  of  Laona,  Wis.  The 
Chicago  &  North  Western  Railway  had  just  before  reached  the 
village  of  Laona  with  one  of  its  lines  and  was  at  that  time  the 
only  railroad  serving  that  community.  It  seems  to  have  constructed 
a  switch  from  some  point  upon  its  line  to  the  mill  of  the  lumber  com- 
pany, which  it  operated  at  its  own  expense. 

To-day  the  village  of  Laona  has  about  1,200  population,  with  the 
usual  stores,  hotels,  saloons,  but  with  no  other  manufacturing  estab- 
lishment than  the  sawmill.  It  was  said  in  testimony  that  two- thirds 
of  the  inhabitants  depended  for  employment  upon  the  Connor  Land 
&  Lumber  Company. 

The  line  of  the  defendant  railroad  ran  within  about  10  miles  of  the 
village  of  Laona,  but  ha4  no  connection  either  with  the  village  or 
with  the  mill  of  the  Connor  Land  &  Lumber  Company. 

Being  desirous  of  obtaining  a  portion  of  the  traffic  originating  at 
said  mill  and  village,  the  freight  department  of  the  defendant  com- 
pany applied  to  W.  D.  Connor,  who  was  then  the  president  of  the  mill 
company  and  who  seems  to  have  been  the  moving  spirit  in  the  enter- 
prise. As  a  result  of  the  negotiations  thus  opened  up,  a  contract 
was  signed  between  Mr.  Connor,  as  an  individual,  upon  the  one  part 
and  the  defendant  upon  the  other,  by  which  Mr.  Connor  agreed  to 
construct  a  railroad  connecting  the  mill  of  the  Connor  Land  &  Lumber 
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Company  and  the  village  of  Laona  with  the  line  of  the  defendant,  and 
the  defendant  upon  its  part  stipulated  to  provide  a  connection  with 
this  railroad  when  built,  to  establish  joint  tariffs  for  the  movement 
of  traffic  both  in  and  out  and  to  allow  the  railway  certain  divisions 
which  were  specified  in  the  agreement  itself. 

It  does  not  appear  from  the  record  whether  there  was  at  that 
time  any  station  of  the  defendant  at  the  proposed  point  of  inter- 
section, but  we  understand  from  the  evidence  that  to-day  this  is 
known  as  Laona  Junction,  and  that  the  defendant  maintains  a  station 
and  an  agent  at  that  point. 

A  traffic  expert  was  called  as  a  witness,  who  testified  that  he 
was  familiar  with  the  territory  in  question  and  with  the  divisions 
usually  allowed  by  main-line  roads  to  originating  roads  of  this 
character.  He  stated  that  in  his  opinion  at  the  time  this  agree- 
ment was  entered  into  it  would'have  been  regarded  as  good  policy 
to  obtain  business  by  allowing  the  divisions  provided  for  in  the 
contract,  and  that  such  divisions  were  fairly  in  line  with  those 
usually  allowed  originating  roads  of  the  character  of  the  Laona 
&  Northern.  He  was,  however,  of  the  opinion  that,  had  this  con- 
tract been  made  five  or  six  years  later,  the  divisions  would  have 
been  somewhat  less  than  those  named. 

It  seems  probable  that  the  defendant  would  have  been  glad  to  have 
contracted  with  anyone  for  the  construction  of  this  line  of  railroad 
and  to  have  paid  the  divisions  upon  whatever  traffic  might  have  been 
delivered  to  it  or  received  by  the  Laona  &  Northern  from  it  under 
the  arrangement.  That  would  have  been  a  good  business  proposition 
upon  the  part  of  the  defendant.  No  individual  except  Mr.  Connor 
could  probably  have  been  found  who  would  have  agreed  to  build  and 
operate  the  road,  since  he  alone  knew  that  he  controlled  a  sufficient 
amount  of  traffic  to  make  the  road  when  built  a  paying  investment 
under  the  divisions  specified. 

After  the  execution  of  the  contract  Mr.  Connor  proceeded  to  organ- 
ize the  Laona  &  Northern  Railway  Company  under  the  laws  of  Wis- 
consin, and  in  1902  the  railroad  itself  was  built  from  Snyders,  the 
name  of  the  place  where  the  mill  of  the  Connor  Land  &  Lumber 
Company  is  located,  to  Laona  and  thence  to  Laona  Junction,  the 
entire  distance  being  about  10  miles.  The  road  is  of  standard 
gauge  and  laid  with  60-pound  rails.  Its  bridges  are  substantial  and 
it  has  several  heavy  cuts  and  fills.  Mr.  Connor  stated  that  the  road 
was  built  as  a  permanent  institution  for  the  purpose  of  being  operated 
as  a  railroad,  and  that  it  compared  favorably  with  the  average 
branch  lines  of  the  defendant  or  the  Chicago  &  North  Western.  At 
the  present  time  the  Laona  &  Northern  Railroad  Company  owns  3 
locomotives,  60  or  70  cars,  one  of  which  is  a  combination  baggage 
and  passenger  car.     It  operates  regular  passenger  service  between 
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Laona  and  Laona  Junction.     For  the  year  ending  June  80,  L910,  its 
entire  gross  receipts  were  $12,944,  of  which  $957  were  from  pa 

At  the  present  time  it  carries  no  mail  and  no  express,  \n\\,  is  now 
negotiating  with  the  Post  Office  Department  for  the  establishment 
of  a  regular  mail  service.  The  greater  part  of  its  freight  business 
is  traffic  received  from  and  consigned  to  the  Connor  Land  &  Lumber 
Company,  but  it  handles  a  considerable  amount  of  freight  for  other 
parties.  In  the  month  of  October,  1910,  being  the  last  month  for 
which  the  figures  were  available  at  the  time  of  the  hearing,  its  freight 
receipts  were  about  $1,000  from  all  sources,  of  which  $100  was  from 
parties  other  than  the  Connor  Land  &  Lumber  Company,  and  this 
was  said  to  be  about  the  then  average. 

The  original  line  first  constructed  between  Snyders  and  Laona 
Junction  has  never  been  used  as  a  logging  road.  It  wras  built  for 
the  purpose  of  handling  freight  of  all  kinds  between  these  points  and 
not  primarily  for  the  purpose  of  stocking  the  mill.  A  few  logs  have 
been  bought  upon  the  defendant  railway  which  have  come  to  Laona 
Junction,  and  thence  have  been  transported  by  the  Laona  &  North- 
ern to  the  mill  at  Snyders.  More  logs  have  originated  upon  the 
line  of  the  North  Western,  by  which  they  have  been  transported 
to  Laona  and  there  received  by  the  Laona  &  Northern.  In  both 
these  instances  the  mill  company  pays  the  regular  tariff  rate  of  the 
defendant  or  the  North  Western  to  the  junction  point  and  pays 
the  Laona  &  Northern  for  its  service  from  the  junction  point  to  the 
mill. 

No  logging  has  ever  been  done  along  the  original  line  of  the  Laona 
&  Northern,  but  within  the  last  two  or  three  years  this  road  has  been 
extended  south  of  Laona  through  lumber  lands  owned  by  the  Connor 
Land  &  Lumber  Company,  and  at  the  present  time  about  50  per  cent 
of  the  stock  of  the  mill  originates  upon  the  line  of  this  railroad 
by  which  it  is  brought  to  Laona  and  thence  taken  to  the  mill. 
The  operations  of  the  lines  south  of  Laona  are  not  involved  in  this 
proceeding,  there  being  no  connection  between  the  operation  of 
those  lines  and  the  amount  of  these  divisions. 

The  testimony  showed  that  the  territory  penetrated  by  this  new 
line  was  fertile  and  heavily  timbered;  that  a  considerable  part  of 
the  land  reached  by  the  railroad  belonged  to  persons  other  than 
those  connected  with  the  railroad  or  with  the  Connor  Land  &  Lum- 
ber Company;  and  that  these  people  were  beginning  to  ship  out  con- 
siderable quantities  of  pulp  wood  and  other  forest  products  which 
were  consigned  to  other  persons  than  the  Connor  Land  &  Lumber 
Company  at  points  upon  the  North  Western  and  upon  the  line  of 
the  defendant  beyond  Laona  Junction. 

It  was  also  said  that  this  territory  was  being  settled  up  by  farmers, 
and  the  opinion  was  expressed  that  in  the  future  the  great  bulk  of 
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traffic  would  originate  south  of  Laona.  This  portion  of  the  road  is 
being  constructed  in  the  same  substantial  manner  as  the  original 
section  between  Laona  and  Laona  Junction,  the  purpose  being  to 
build  finally  to  a  connection  with  the  St.  Paul,  a  distance  of  some 
25  miles. 

Under  the  law  of  Wisconsin  the  complainant  company  may  exercise 
the  right  of  eminent  domain  and  it  actually  did  so  in  securing  its 
right  of  way.  It  makes  regular  reports  to  the  railroad  commission 
of  Wisconsin,  and  is  recognized  by  that  commission  as  a  common 
carrier. 

The  railroads  of  Wisconsin  are  not  taxed  locally,  but  pay  a  single 
tax  to  the  state.  For  the  purposes  of  taxation  the  Laona  &  Northern 
is  treated  as  a  railroad. 

When  the  road  of  the  complainant  was  completed  and  ready  for 
operation,  the  defendant  established  in  connection  with  the  com- 
plainant joint  tariffs  to  and  from  Laona  to  all  points  upon  nearly  all 
articles  and  allowed  the  divisions  specified  in  the  contract. 

Mr.  Connor  testified  that  he  had  two  objects  in  view  in  making  the 
contract. 

First.  He  did  not  like  to  rely  upon  the  Chicago  &  North  Western 
entirely  for  the  handling  of  his  business,  but  desired  the  benefit  of  a 
second  line. 

Second.  The  distance  by  the  North  Western  line  from  his  mill  to 
Minneapolis  and  similar  points  was  circuitous  and  the  rate  unduly 
high.  By  constructing  a  road  to  a  connection  with  the  defendant 
the  distance  was  much  reduced  and  the  rate  should  be  reduced.  In 
point  of  fact  the  joint  tariffs  established  from  Laona  were  as  a  rule 
the  same  as  those  already  in  effect  by  the  North  Western,  but  a  lower 
rate  was  named  on  lumber  and  other  articles  between  Laona  and 
Minneapolis.  It  was  said  that  the  rate  of  the  North  Western  to 
Minneapolis  had  not  been  correspondingly  reduced,  but  was  still 
higher  than  that  via  Laona  Junction. 

These  joint  tariffs  were  continued  in  effect  and  business  regularly 
handled  under  them  until  May  1,  1910,  when  the  defendant  notified 
the  Laona  &  Northern  that  under  a  decision  of  this  Commission  it 
could  not  lawfully  continue  these  divisions,  since  the  ownership  of 
the  road  and  the  mill  which  furnished  the  greater  part  of  the  freight 
business  handled  was  identical.  For  this  reason  tariffs  were  filed 
canceling  the  previous  joint  tariffs. 

Apparently,  since  the  cancellation  of  the  joint  tariffs,  the  defend- 
ant has  applied  from  Laona  Junction  the  same  rates  which  were 
formerly  in  effect  from  Laona,  so  that  it  now  enjoys  for  the  per- 
formance of  the  same  service  which  it  formerly  rendered  compen- 
sation exceeding  that  originally  in  effect  by  the  amount  of  the  division. 
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The  defendant  in  substance  conceded  in  its  answer  and  repeated 
upon  the  trial  that  the  reason  for  canceling  these  joint  tariffs  was 

because  it  understood  this  Commission  to  have  decided  that  the  allow- 
ance of  the  divisions  would  be  unlawful.  It  appears  that  there 
are  instances  where  the  defendant  allows  divisions  of  this  character 
to  roads  similar  in  most  respects  to  the  Laona  &  Northorn,  but  it 
was  said  on  the  part  of  the  defendant  that  the  conditions  of  owner- 
ship in  case  of  these  roads  were  different.  The  real  question  there- 
fore presented  is  whether  the  defendant  may  lawfully  enter  into 
joint  arrangements  with  the  complainant.  If  it  can,  it  makes  no 
serious  question  that  it  ought  to  do  so,  and  apparently  to  refuse  to  do 
so  would  be  to  discriminate  against  this  company  as  compared  with 
other  companies,  and  thereby  against  shippers  over  this  line  as  com- 
pared with  shippers  over  other  lines,  since  upon  other  lines  the  rate 
from  the  territory  is  applied  upon  the  branch  line. 

The  capital  stock  of  the  Connor  Land  &  Lumber  Company  is 
$300,000,  of  which  W.  D.  Connor  and  his  brother  own  about  three- 
fourths.  The  capital  stock  of  the  Laona  &  Northern  Railroad  Com- 
pany is  $50,000  and  W.  D.  Connor  and  his  brother  own  all  of  it, 
except  what  is  necessary  to  qualify  a  board  of  directors.  The  rail- 
road company  has  no  bonded  indebtedness,  but  that  company  has 
borrowed  a  very  considerable  amount  of  money,  which  is  carried  as  a 
floating  indebtedness.  This  amount,  which  was  said  to  be  at  the 
time  of  the  hearing  $125,000,  has  been  furnished  by  the  Connor 
Company,  a  Wisconsin  corporation  with  a  capital  stock  of  $200,000, 
in  which  W.  D.  Connor  and  his  brother  seem  to  be  the  controlling 
but  not  the  only  stockholders. 

The  Laona  &  Northern  is  manifestly  a  common  carrier  in  every 
sense  of  that  word.  This  Commission  held  in  the  Manufacturers  Rail- 
way of  St.  Louis  case,  21  I.  C.  C,  304,  that  the  circumstance  that  the 
stock  of  a  railroad  company  was  owned  by  the  same  individuals  who 
owned  the  stock  of  that  company  which  was  the  principal  shipper 
over  the  railway  did  not  of  itself  render  illegal  the  making  of  joint 
rates  and  the  allowance  of  divisions,  and  in  that  case  we  ordered 
the  joint  rates  reestablished.  Manifestly  in  the  case  before  us,  fol- 
lowing that  decision,  these  joint  tariffs  should  be  reinstated,  and  it 
will  be  so  ordered. 

The  defendant  suggested  that  if  the  Commission  should  hold  that 
these  joint  rates  should  be  established  it  ought  to  examine  the  pro- 
priety of  the  divisions  themselves,  and  in  this  suggestion  we  concur, 
since  the  effect  of  an  excessive  division  is  really  a  preference  to  the 
owner  of  the  lumber  company. 

In  reaching  a  conclusion  we  are  not  influenced  by  the  contract 
entered  into  between  Mr.  Connor  and  the  defendant.    Whatever  may 
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be  the  rights  of  the  parties  in  a  court  of  law  under  that  agreement 
we  clearly  have  no  authority  to  enforce  it  in  this  or  any  other  pro- 
ceeding. Before  us  it  is  only  admissible  as  a  declaration  of  the  de- 
fendant as  to  what,  in  its  opinion,  would  be  a  proper  division  under 
the  circumstances. 

The  divisions  specified  in  the  contract  vary  according  to  the  des-  „ 
tination  of  the  traffic.  The  divisions  named  are  to  apply  only  upon 
lumber  and  mill  products  and  only  to  the  rates  then  in  effect,  but  it  is 
further  provided  that  should  the  rate  change  the  division  is  to  change 
in  the  same  proportion  and  that  divisions  upon  other  traffic  are  to  be 
granted  in  the  same  proportion.  Upon  lumber  for  New  York  and 
New  York  points  the  Laona  &  Northern  was  to  receive  a  division  of 
5  cents;  for  Minneapolis  and  points  beyond,  4 J  cents;  for  Pittsburgh, 
4  cents;  upon  Chicago  and  similar  points,  2  cents. 

Under  all  the  circumstances  of  this  case  we  are  of  the  opinion  that 

the  divisions  of  the  Laona  &  Northern  ought  not  in  any  case  to  exceed 

1J  cents  per  100  pounds  on  lumber  and  mill  products.     Settlement 

on  this  basis  should  be  made  from  May  1,  1910,  when  divisions  were 

improperly  withdrawn, 
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No.  4322. 

LARKIN  COMPANY 

v. 

ERIE  &  WESTERN  TRANSPORTATION  COMPANY  ET  AL. 


Submitted  December  9,  1911.    Decided  June  8,  1912. 


1.  Defendants  failed  to  deliver  at  destination  a  pedestal,  weighing  26  pounds, 

which  formed  part  of  a  shipment  weighing  215  pounds.  Complainant 
shipped  a  pedestal  to  replace  that  lost  by  defendants  and  was  charged 
therefor  the  first-class  rate  of  56  cents  per  100  pounds.  Defendants  re- 
fuse to  refund  the  freight  charges  on  the  second  shipment,  but  do  offer  a 
pro  rata  share  of  the  charges  on  the  first  shipment;  Held,  That  the 
rules,  regulations,  and  practices  of  the  principal  defendant,  which  ex- 
acted of  complainant  40  cents  for  no  fault  of  its  own,  simply  because 
of  the  application  of  the  rules  and  practices  themselves,  are  unreasonable, 
unjust,  discriminatory,  and  unlawful.     Reparation  awarded. 

2.  In  so  far  as  a  bill  of  lading  establishes  a  rule,  regulation,  or  practice  of 

transportation,  which  to  every  intent  is  obligatory  upon  the  shipper,  the 
Commission  has  jurisdiction  over  its  provisions. 

0' ) Brian  &  Hamlin  for  complainant. 

Henry  Wolf  Bikle  and  Frank  Rumsey  for  Erie  &  Western  Trans- 
portation Company. 

Report  of  the  Commission. 
By  the  Commission: 

The  complainant  is  a  manufacturing  corporation  with  its  prin- 
cipal place  of  business  and  factory  at  Buffalo,  N.  Y.  By  petition, 
filed  August  14,  1911,  it  alleges  that  as  a  result  of  the  failure  of 
defendants  to  deliver  to  the  consignee  at  Eau  Claire,  Wis.,  one  boxed 
wooden  pedestal  shipped  with  two  boxes  of  drugs  and  one  box  dry 
goods  from  Buffalo  September  10,  1910,  it  was  compelled  on  October 
21,  1910,  to  ship  another  pedestal,  and  that  defendants  have  unlaw- 
fully collected  and  retained  excess  transportation  charges  on  the  two 
shipments  in  the  sum  of  40  cents. 

The  facts  out  of  which  this  complaint  springs  are  undisputed  and 
are  as  follows :  The  complainant  made  shipment  of  certain  articles,  of 
a  combined  weight  of  slightly  over  200  pounds,  from  Buffalo,  N.  Y., 
to  Eau  Claire,  Wis.,  and  among  these  articles  was  the  wooden  pedestal 
in  question.  Through  the  neglect  of  the  defendants  this  pedestal  was 
lost. 
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The  contract  of  sale  by  the  complainant  to  its  purchaser  at  Eau 
Claire  involved  the  delivery  of  the  entire  shipment  at  Eau  Claire, 
and  the  complainant,  in  order  to  make  good  the  contract,  was  there- 
fore compelled  to  and  did  make  shipment  of  a  second  pedestal  via 
the  lines  of  the  defendants  in  place  of  the  one  lost. 

By  the  terms  of  the  bill  of  lading  under  which  the  first  shipment 
was  made,  settlement  in  case  of  loss  en  route  was  to  be  based  upon 
the  value  of  the  articles  at  destination  point,  plus  the  freight,  pro- 
vided the  freight  had  been  paid.  The  pedestal  weighed  only  26 
pounds.  The  defendants  admitted  their  liability  for  the  loss  and 
offered  to  pay  the  complainant  the  value  of  the  pedestal,  plus  16  cents 
by  way  of  freight,  that  being  the  same  proportion  of  the  total  freight 
money  which  the  weight  of  the  pedestal  was  to  the  entire  weight  of 
the  shipment.  The  complainant  declined  to  receive  settlement  upon 
this  basis,  claiming  that  it  should  be  paid  $3.56. 

Under  the  tariff  rules  of  the  defendants  the  charge  upon  the  pedestal 
shipped  by  itself  to  replace  the  one  lost  was  56  cents,  no  charge  being 
made  for  less  than  100  pounds.  The  complainant  is  therefore  dam- 
aged as  a  net  result  of  the  entire  transaction,  and  without  any  fault 
upon  its  part,  in  the  sum  of  40  cents.  Upon  this  proposition  there  is 
no  question,  the  dispute  being  as  to  whether  the  complainant  is 
entitled  at  the  hands  of  this  Commission  to  an  order  of  reparation 
against  the  defendants  in  that  amount. 

It  is  contended  by  the  defendants  that  this  is  a  loss  and  damage 
claim,  with  which  this  Commission  has  nothing  to  do ;  and  to  an  ex- 
tent this  is  true.  The  defendants  lost  this  pedestal  and  offer  to  pay 
$3.16,  which  would  be  due  under  the  terms  of  the  bill  of  lading.  This 
Commission  can  not  properly  by  its  order  direct  the  payment  of  this 
$3.16,  since  a  failure  to  pay  would  not  be  a  violation  of  the  act  to 
regulate  commerce,  but  would  rather  be  a  violation  of  the  contract  of 
shipment.  But  with  the  40  cents  in  dispute  this  is  quite  otherwise. 
Here  there  is  no  question  of  neglect.  The  defendants  admit  culpa- 
bility and  offer  to  pay  the  value  of  the  article.  There  is  no  question 
as  to  the  application  of  the  terms  of  the  bill  of  lading,  for  it  is  per- 
fectly apparent  that  that  document  has  been  correctly  applied  to  the 
facts  in  this  case.  The  damage  to  the  complainant  grows  out  of  the 
application  of  the  rates,  regulations,  and  practices  under  which  this 
article  was  transported.  It  is  urged  that  the  complainant  does  not 
put  in  issue  the  reasonableness  of  this  provision  in  the  bill  of  lading. 

The  complaint  fully  recites  all  the  circumstances  connected  with 
this  transaction  and  shows  the  manner  in  which  the  complainant  has 
been  injured.    It  then  contains  this  general  allegation : 

The  complainant  alleges  that  the  aforesaid  practices  of  the  defendants  and 
the  charges  collected  by  them  are  excessive,  illegal,  unreasonable,  unjust,  perni- 
cious, against  public  policy,  and  in  violation  of  the  act  to  regulate  commerce. 
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The  defendants  were  fully  advised  by  this  complaint  of  the  thing 
for  which  they  were  called  upon  to  make  amends.  If  this  cojnplaint 
does  not  present  to  the  Commission  the  question  involved  and  decided, 
it  would  be  difficult  to  draft  one  which  does.  The  fact  that  the  bill 
of  lading  is  or  is  not  referred  to  in  terms  can  not  be  material.  It  is 
not  the  bill  of  lading  as  such,  but  the  rules,  regulations,  and  practices 
of  the  defendants  leading  to  this  result,  which  are  attacked. 

It  is  said  that  the  provisions  of  a  bill  of  lading  are  beyond  the 
jurisdiction  of  this  Commission  to  correct;  that  if  unlawful  they 
can  only  be  so  declared  by  a  court  of  competent  jurisdiction.  But 
to  this  we  do  not  assent. 

The  bill  of  lading  is  tendered  to  the  shipper.  He  must  accept 
it  or  his  shipment  will  not  be  received.  There  is  nothing  in  the 
nature  of  a  contract  between  two  voluntarily  contracting  parties. 
It  is  true  that  courts  do  sometimes  declare  void  provisions  in  a  bill 
of  lading  which  are  against  public  policy  or  which  are  so  utterly 
unreasonable  as  to  be  against  good  conscience;  but  there  certainly  is 
a  wide  field  in  which  the  shipper  may  properly  come  to  this  Com- 
mission for  a  ruling  as  to  whether  the  conditions  of  transportation 
which  are  imposed  by  the  bill  of  lading  are  unjust  and  unreasonable. 
We  hold  that  in  so  far  as  the  bill  of  lading  establishes  a  rule,  regu- 
lation, or  practice  of  transportation  which  to  every  intent  is  obliga- 
tory upon  the  shipper  we  have  jurisdiction  over  its  provisions. 

We  are  further  of  the  opinion  that  the  rules,  regulations,  and 
practices  of  these  defendants  which  exacted  of  this  complainant  40 
cents  for  no  fault  of  its  own,  and  simply  because  of  the  application 
of  the  rules  and  practices  themselves,  are  unreasonable,  unjust,  dis- 
criminatory, and  unlawful ;  that  the  complainant  has  been  damaged 
to  the  extent  of  40  cents,  and  is  entitled  to  an  order  from  this  Com- 
mission requiring  repayment  of  that  amount. 

It  is  evident  that  the  rules  of  the  defendants  might  be  so  amended 
as  to  remove  the  unlawfulness  in  several  different  ways.  The  real 
difficulty  is  that  the  complainant  is  allowed  less  in  freight  in  settle- 
ment for  the  loss  of  the  first  pedestal  than  it  is  required  to  pay  for 
the  transportation  of  the  second  pedestal  which  takes  its  place.  If, 
therefore,  the  tariffs  of  the  defendant  were  so  amended  as  to  provide 
that  when  the  article  lost  weighed  less  than  100  pounds  the  amount  of 
freight  allowed  should  be,  not  the  proportion  which  the  weight  of 
this  article  bore  to  the  whole  shipment,  but  the  minimum  charge 
which  the  shipper  would  have  been  required  to  pay  had  this  article 
been  sent  by  itself,  this  would  be  simply  reversing  the  rule  which  the 
defendant  imposes  upon  the  shipper.  Such  a  rule  could  hardly  be 
called  unreasonable  if  the  defendants  desire  to  retain  in  the  bill  of 
lading  the  present  provision  as  to  the  settlement  of  loss  and  damage 
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claims,  but  there  are  patent  objections  to  the  application  of  such  a 
rule  in  many  instances. 

The  more  jnst  way  would  seem  to  be  to  provide  that  where  such  an 
article  is  lost  the  carrier  will  transport  a  second  article  of  the  same 
kind  to  take  the  place  of  the  first  without  any  additional  transporta- 
tion charges.  The  tariffs  of  the  defendant  Erie  &  Western  Trans- 
portation Company  have  already  been  amended  by  including  a  pro- 
vision similar  to  that  last  above  suggested.  This  removes  the  cause 
of  complaint  for  the  future  and  dispenses  with  the  necessity  of  mak- 
ing an  order  as  against  that  defendant.  In  our  opinion  the  tariffs 
of  other  carriers  using  a  bill  of  lading  containing  this  provision  as 
to  settlement  of  loss  and  damage  claims  should  be  so  corrected  that 
cases  like  that  before  us  can  not  arise.  An  order  for  reparation  in 
the  sum  of  40  cents,  with  interest  from  September  21,  1910,  will  be 
issued. 


No.  4688. 

JOHNSON  &  HUNT 

v. 

ST.  LOUIS,  IEON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  27,  1912.    Decided  June  8,  1912, 


Rate  of  38  cents  per  100  pounds  on  canned  goods  in  carloads  from  Magnolia, 
Ark.,  to  Fort  Smith,  Ark.,  moving  interstate,  found  to  have  been  unreason- 
able.   Reparation  awarded. 

C.  D.  Mowen  for  complainants. 

Henry  G.  Eerbel  for  St  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company. 

Edwin  Stewart  for  St.  Louis  Southwestern  Railway  Company. 
S.  S.  Senne  for  Louisiana  &  Northwest  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  engaged  in  the  merchandise  brokerage  business 
at  Fort  Smith,  Ark.  By  petition,  filed  February  12,  1912,  they  assail 
as  unreasonable  and  unjust  a  rate  of  38  cents  per  100  pounds  charged 
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for  the  transportation  of  a  carload  of  canned  goods  from  Magnolia, 
Ark.,  to  Fort  Smith,  Ark.  It  is  contended  that  a  rate  of  20  cents 
would  have  been  reasonable,  and  reparation  is  asked  on  that  basi- 

The  shipment  in  question  weighed  49,000  pounds,  and  was  for- 
warded November  15,  1911,  via  the  Louisiana  &  Northwest  Kaifroad 
to  McNeil,  Ark.,  thence  via  St.  Louis  Southwestern  and  Iron  Moun- 
tain, through  Greenwood  Junction,  Okla.,  to  Fort  Smith,  and  charges 
thereon  were  collected  in  the  sum  of  $186.20. 

It  appears  that  through  error  of  the  initial  line  there  was  estab- 
lished in  October,  1909,  a  joint  through  interstate  rate  of  20  cents 
per  100  pounds  from  Magnolia  to  Fort  Smith  via  the  route  this 
shipment  moved.  Discovery  of  the  error  led  to  the  cancellation 
of  the  20-cent  rate  effective  July  14,  1911,  and  the  traffic  thereupon 
became  subject  to  the  combination  of  intermediate  commodity  rates 
of  10  cents  to  McNeil  and  28  cents  beyond.  Subsequently  the  Louisi- 
ana &  Northwest  Railroad,  under  order  of  the  railroad  commission 
of  Arkansas,  joined  with  the  St.  Louis,  Iron  Mountain  &  Southern 
Railway  and  St.  Louis  Southwestern  Railway  in  joint  intrastate 
rates  established  in  accordance  with  orders  of  the  circuit  court.  Ef- 
fective February  14,  1912,  these  rates,  which  included  a  rate  of  33 
cents  on  canned  goods  from  Magnolia  to  Fort  Smith,  were  filed  with 
the  Interstate  Commerce  Commission  to  also  apply  on  traffic  moving 
via  interstate  routes  between  points  in  Arkansas.  It  is  our  informa- 
tion that  the  so-called  Arkansas  Court  Tariff  rates  are  still  under 
attack  in  the  courts. 

This  car  moved  during  the  interval  between  the  cancellation  of 
the  20-cent  rate  and  the  establishment  of  the  33-cent  rate  on  inter- 
state traffic  and  complainant's  contention  of  the  unreasonableness  of 
the  rate  charged  appears  to  rest  largely  upon  the  fact  of  the  prior 
existence  of  the  20-cent  rate,  shown  to  have  been  published  as  the 
result  of  an  error. 

Complainants  compare  the  rate  from  Magnolia,  317  miles,  with 
the  following  rates  to  Fort  Smith: 


From— 

Distance. 

Rate. 

New  Orleans,  La 

Miles. 
593 
891 
792 

1,120 

Cents. 
83 
45 
35 
49 

St.  Paul,  Minn 

Douglasville,  Ga 

Irving,  N.Y 

While  these  comparisons  are  pertinent,  it  is  necessary  to  take 
into  consideration  other  factors  than  rates  and  distances,  and  none 
of  these  other  factors  is  dealt  with  in  the  record. 
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Fort  Smith  draws  its  canned  goods  supply  largely  from  Iowa. 
From  Elgin,  Iowa,  714  miles  distant,  and  Vinton,  Iowa,  652  miles 
distant,  two-line  hauls,  the  rates  are,  respectively,  42  and  39  cents. 
Rates  varying  from  15  cents  to  21  cents  applicable  from  southwest 
Missouri  points  on  the  Frisco,  Kansas  City  Southern,  and  Iron 
Mountain  to  Fort  Smith,  one-line  hauls  for  distances  of  from  136  to 
340  miles,  are  also  cited  in  comparison.  The  record  shows  that 
Magnolia  ships  only  canned  sweet  potatoes,  while  the  canned  goods 
shipped  from  Iowa  and  southwest  Missouri  producing  points  consist 
of  canned  corn,  beans,  etc.,  but  no  canned  sweet  potatoes,  and  it 
appears,  therefore,  that  the  traffic  is  not  competitive  with  that  from 
Magnolia. 

The  record  does  not  disclose  the  points  of  shipment  nor  the  rates 
which  afford  the  competition  which  Magnolia  meets  in  the  trans- 
portation of  canned  sweet  potatoes,  hence  we  are  left  to  a  determina- 
tion of  the  relation  of  the  rate  in  dispute  to  the  rates  on  canned 
goods  in  general. 

The  distance  from  Magnolia  to  Fort  Smith  is  317  miles,  and  the 
haul  is  over  the  lines  of  three  separate  carriers,  making  the  rate  per 
ton  per  mile  2.1  cents.  In  view  of  the  fact  that  defendants  have  estab- 
lished interstate  rates  from  Magnolia  to  Fort  Smith  substantially 
equal  to  the  intrastate  rates,  and  upon  consideration  of  all  the  facts 
and  circumstances  of  this  case,  it  is  our  conclusion  and  finding  that 
the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  33 
cents  per  100  pounds.  Defendants  will  be  required  to  maintain  for 
the  future  a  rate  not  in  excess  of  the  latter  figure. 

We  further  find  that  complainants  made  the  shipment  in  accord- 
ance with  the  foregoing  statement  of  facts  and  paid  charges  thereon 
at  the  rate  herein  found  to  have  been  unreasonable;  that  complain- 
ants have  been  damaged  to  the  extent  of  the  difference  between  the 
amount  which  they  did  pay  and  the  amount  which  they  would  have 
paid  at  the  rate  herein  found  reasonable ;  and  that  they  are  therefore 
entitled  to  an  award  of  reparation  in  the  sum  of  $24.50,  with  interest 
from  December  2, 1911.   An  order  will  be  entered  accordingly. 
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No.  3314. 

CRUTCHFIELD  &  WOOLFOLK 

v. 

SOUTHERN  PACIFIC  COMPANY. 


Submitted  May  81,  1911.    Decided  November  6,  1911. 


Re-icing  charges  collected  from  complainant  by  defendant  for  the  refrigeration 
of  cantaloupes  from  the  Imperial  Valley,  California,  and  Yuma,  Ariz.,  to 
various  eastern  destinations  during  the  seasons  of  1908  and  1909  found 
to  be  excessive,  and  reparation  awarded. 

Blair,  Drayton  &  Hilly er  for  complainant. 

W.  F.  Herrin,  F.  C.  Dillard,  0.  W.  Durbrow,  and  H.  A.  Scandrett 
for  defendant. 

Report  of  the  Commission. 

Prouty,  Commissioner: 

The  purpose  of  this  complaint  is  to  recover  certain  so-called  re-icing 
charges  collected  from  the  complainant  by  the  defendant  for  the 
refrigeration  of  cantaloupes  from  the  Imperial  Valley,  California,  to 
various  eastern  destinations  during  the  seasons  of  1908  and  1909. 
A  few  cars  were  also  shipped  from  Yuma,  Ariz.,  under  the  same 
icing  conditions. 

The  refrigeration  charge  varied  according  to  the  eastern  destina- 
tion, increasing  with  the  distance,  but  the  re-icing  charges  were  en- 
tirely independent  of  the  refrigeration  charge  proper,  and  Chicago 
may  therefore  be  taken  as  an  illustrative  destination  point,  although 
the  shipments  moved  to  many  different  places. 

During  the  period  in  question  the  refrigeration  charge  from  points 
in  the  Imperial  Valley  to  Chicago  was  $90  per  car.  The  tariff  in 
effect  during  the  year  1908  contained  the  following  provision : 

The  above  rates  are  based  on  one  full  icing  of  car  at  loading  point ;  extra  ice 
required  to  replenish  tanks  before  car  leaves  loading  station  shall  be  paid  for 
by  shipper  to  the  local  railroad  agent  at  the  rate  of  $7.50  per  ton. 

Substantially  the  same  provision  was  continued  through  the  season 
of  1909,  except  that  during  the  latter  part  of  that  season  the  price 
of  ice  was  reduced  from  $7.50  to  $5  per  ton. 

In  order  to  appreciate  the  application  of  the  above  tariff  pro- 
vision it  is  necessary  to  understand  the  method  in  which  these 
cantaloupes  were  handled.  It  often  happens  in  the  refrigeration  of 
fruit  that  the  car  is  not  iced  until  after  it  has  been  loaded.    This  is 
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generally  true  of  the  movement  of  oranges  from  points  in  southern 
California,  where  the  cars  are  loaded  at  the  packing  houses  and 
taken  to  the  concentration  point,  which  is  Colton,  upon  the  Southern 
Pacific,  and  San  Bernardino  upon  the  Santa  Fe,  before  the  bunkers 
are  filled  with  ice.  Cantaloupes  from  the  Imperial  Valley  can  not 
be  treated  in  this  manner.  The  shipping  season  is  during  the  months 
of  June  and  July,  when  the  temperature  in  that  section  is  extremely 
high,  the  fruit  itself  is  delicate,  and  the  complainant  concedes  that 
the  bunkers  must  be  filled  with  ice  and  the  process  of  cooling  the 
car  begun  before  the  car  is  loaded.  Necessarily  the  car  itself  is 
heated  throughout  when  the  initial  icing  is  performed;  the  fruit 
itself  is  also  very  hot,  so  that  for  the  first  few  hours  until  the  car 
and  its  contents  become  thoroughly  cool  the  ice  melts  rapidly  in  the 
bunkers.  If  any  considerable  length  of  time  intervenes  between  the 
first  icing  of  the  car  and  its  removal  from  the  loading  station  the 
bunkers  must  be  replenished  with  ice,  the  amount  required  depend- 
ing upon  the  length  of  time  which  has  elapsed.  As  a  practical 
matter  it  is  generally,  although  not  invariably,  necessary  to  re-ice 
the  car  at  the  loading  station,  so  that  a  re-icing  charge  generally 
accrued  under  the  tariffs  in  effect  during  the  period  in  controversy. 

The  complainant  insists  that  the  imposition  of  these  re-icing 
charges  was  unlawful  in  that,  it  frequently  imposed  an  unjust  and 
unlawful  refrigeration  charge  for  the  entire  service,  and  especially 
because  it  was  unjust,  unreasonable,  and  discriminatory  from  the  very 
nature  of  its  application. 

The  total  number  of  cars  shipped  by  the  complainant  during  the 
period  covered  by  this  controversy  was  about  650,  upon  5  per  cent  of 
which  no  re-icing  charges  accrued.  Upon  the  balance  these  charges 
ran  from  $1  to  $48  per  car.  The  complainant  insists  that  the  cars 
were,  as  a  whole,  promptly  handled  by  them  and  that  there  was  no 
connection  between  whatever  delay  in  loading  upon  their  part  may 
have  existed  and  the  amount  of  these  re-icing  charges. 

The  following  examples  are  selected  from  among  a  great  number 
furnished  by  the  complainant: 

A  car  was  placed  for  loading  at  4.30  p.  m.  and  was  removed  at 
8.30  p.  m.  the  same  day,  against  which  re-icing  charges  amounting  to 

$43  were  assessed. 

Two  other  cars  were  placed  on  the  same  day  and  were  both  loaded 
and  removed  on  the  day  upon  which  they  were  placed.  In  case  of 
one  car  the  re-icing  charges  were  $1.24 ;  in  case  of  the  other  car  $24. 

These  are  rather  extreme  instances,  but  they  forcibly  illustrate 

what  was  true  as  to  all  these  cars,  viz,  that  the  amount  of  the  re-icing 

charge  did  not  depend  as  a  rule  upon  the  promptness  with  which  the 

car  was  loaded  by  the  complainant. 
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Those  shipments  from  the  Imperial  Valley  were  made  from  KI 
Centro,  Calexico,  and  Heber.  All  the  icing  was  done  al  El  Centre, 
(he  ears  loaded  at  the  other  two  points  being  taken  after  icing  to  the 
loading  station  and  hauled  back  to  El  Centro  before  the  re-icing. 
It  is  evident  that  in  case  of  these  cars  the  amount  of  ice  required  to 
fill  the  bunkers  in  re-icing  at  El  Centro  would  depend  upon  the 
promptness  with  which  the  car  was  moved  by  the  defendant  carrier 
after  the  initial  icing  at  El  Centro. 

It  is  also  claimed  by  the  complainant,  and  its  evidence  tends  to 
substantiate  the  claim,  that  at  El  Centro  itself  there  was  often 
considerable  delay  in  placing  the  car  after  the  initial  icing  and  in 
re-icing  the  car  after  it  had  been  loaded.  The  defendant  itself  con- 
ceded that  at  times  it  might  have  been  guilty  of  neglect,  which  in- 
creased the  amount  of  ice  which  would  otherwise  have  been  needed  for 
the  re-icing,  and  one  of  the  witnesses  in  its  behalf  stated  that  in  such 
cases  they  endeavored  to  make  it  right  with  the  shipper. 

Without  holding  that  a  carrier  may  not,  under  some  circumstances, 
properly  charge  the  shipper  for  ice  actually  consumed  in  the  process 
of  refrigeration,  we  are  of  the  opinion  and  find  that  where  the  re- 
frigeration service  is  an  entirety  as  in  this  case,  where  that  service 
is  wholly  under  the  control  of  the  carrier,  which  determines  when  ice 
shall  be  supplied  and  in  what  quantities,  so  that  the  shipper  can 
neither  direct  the  use  nor  know  the  amount  used ;  where  that  amount 
depends  upon  the  manner  in  which  the  car  is  handled  by  the  railroad 
company  itself,  the  charge  should  be  a  gross  sum  for  the  entire 
service,  and  that  the  tariff  under  consideration,  in  that  it  requires 
the  shipper  to  pay  for  the  amount  of  ice  consumed  in  re-icing,  is  un- 
just and  unreasonable  and  unduly  discriminatory  between  different 
shippers.  The  carrier  may  protect  itself  against  any  undue  delay 
upon  the  part  of  the  shipper  in  loading  the  car  after  it  has  been  iced 
and  placed  for  loading,  by  a  charge  in  the  nature  of  a  demurrage 
charge  of  so  much  per  day  or  per  hour  beyond  a  time  fixed  within 
which  the  car  shall  be  loaded,  provided,  always,  that  this,  as  well  as 
the  refrigeration  charge  itself,  is  just  and  reasonable. 

The  defendant  itself  has  virtually  admitted  the  correctness  of  the 
above  holding  by  filing  for  the  season  of  1910  a  new  refrigeration 
tariff  by  which  the  icing  charge  to  Chicago  was  increased  to  $97.50, 
with  a  provision  that  the  shipper  should  be  allowed  a  certain  length 
of  time  after  the  car  was  placed  for  loading  within  which  to  load 
the  same  and  should  pay  $10  per  24  hours  or  fraction  thereof  for 
failure  to  do  so. 

Assuming  that  this  tariff  under  investigation  was  unlawful,  to 
what  damages,  if  any,  is  the  complainant  entitled?  It  is  its  claim 
that  an  order  should  be  entered  for  the  entire  amount  of  the  re-icing 
charges  paid  by  it.    The  defendant  insists  that  the  rate,  without  the 
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addition  of  the  re-icing  charges,  was  unreasonably  low,  and  that  if 
any  reparation  is  to  be  allowed  it  should  only  be  the  difference 
between  what  the  complainant  paid  and  what  it  should  have  paid 
upon  the  basis  of  a  just  and  reasonable  tariff. 

The  complaint  does  not  allege  that  the  refrigeration  rate  is  un- 
reasonable, but  simply  that  the  re-icing  charges  were  improperly 
collected.  It  was,  however,  a  part  of  the  claim  of  the  complainant 
that  these  re-icing  charges  added  to  the  refrigeration  rate  produced, 
in  many  instances,  an  unjust  charge  in  the  aggregate.  This  was 
denied  by  the  defendant,  and  considerable  testimony  was  introduced 
upon  both  sides  as  to  what  would  be  a  reasonable  refrigeration  charge. 

Beginning  with  the  season  of  1910,  as  already  said,  the  refrigera- 
tion charge  to  Chicago  was  fixed  at  $97.50  per  car,  an  advance  of 
$7.50  over  the  old  rate.  It  was  further  provided  that  if  cars  were 
not  loaded  within  a  certain  time  after  being  placed  an  additional 
charge  of  $10  for  each  24  hours  or  fraction  thereof  should  be  made. 
The  complainant  does  not  dispute  the  correctness  of  the  principle 
upon  which  this  tariff  is  constructed,  nor,  as  we  understand  the  testi- 
mony, would  it  be  disposed  to  seriously  question  the  justice  of  the 
rate  itself  were  it  not  apparently  compelled  to  do  so  in  maintaining 
its  claim  as  to  the  years  1908  and  1909. 

This  Commission  approved,  in  Arlington  Heights  Fruit  Exchange 
v.  S.  P.  Co.,  20  I.  C.  C.  Rep.,  106,  a  refrigeration  charge  of  $62.50 
per  car  upon  citrus  fruit  from  southern  California  to  Chicago.  The 
haul  of  these  oranges  would  be  through  the  Imperial  Valley,  and  it 
is  argued  that  if  $62.50  was  a  reasonable  charge  from  Colton,  then, 
as  a  matter  of  course,  $97.50  must  be  an  exorbitant  charge  from  the 
nearer  point  at  which  these  cantaloupes  originate. 

This  would  not  of  necessity  follow.  The  investigations  of  this 
Commission  into  the  subject  of  refrigeration  show  that  the  expensive 
part  of  the  service,  so  far  as  the  consumption  of  ice  is  concerned, 
rests  with  the  initial  cooling  of  the  car.  When  the  car  is  once 
thoroughly  cooled  it  can  be  transported  long  distances,  even  in  hot 
temperatures,  with  the  addition  of  comparatively  little  ice.  In  south- 
ern California  no  icing  is  done  until  the  oranges  have  been  loaded 
into  the  car  and  the  car  itself  taken  to  the  concentrating  point,  which, 
upon  the  Southern  Pacific,  is  Colton.    There  the  car  is  iced  for  the 

first  time. 

In  the  Imperial  Valley  the  car  must  be  iced  before  it  is  sent  to 
the  loading  tracks  and  must  be  kept  iced  until  put  into  the  train 
going  east,  The  ice  itself  in  the  Imperial  Valley  costs  very  much 
more  than  in  southern  California,  so  that  it  is  by  no  means  certain 
that  the  additional  cost  of  the  ice  alone  might  not  justify  a  difference 
in  rate  as  great  as  that  which  exists  between  oranges  from  southern 

California  and  cantaloupes  from  the  Imperial  Valley. 
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As  already  said,  the  reasonableness  of  the  present  refrigeration 

charges  upon  cantaloupes  from  the  locality  in  question  is  not  directly 
presented  by  this  complaint.  The  evidence  upon  the  part  of  the  com- 
plainant bearing  on  this  subject  is  extremely  meager,  while  that  of 
the  defendant  is  comparatively  full.  Upon  the  evidence  in  this 
record  we  must  find  that  during  the  season  of  1908  and  1900,  $97.50 
to  Chicago,  with  the  variations  to  other  points  named  in  the  present 
tariff,  would  have  been  a  just  and  reasonable  charge.  This  finding 
is  merely  as  to  these  two  seasons  when  the  cost  of  ice  in  the  Imperial 
Valley  was  greater  than  it  is  to-day,  and  is  based  entirely  upon  this 
record.  No  opinion  whatever  is  expressed  as  to  the  reasonableness 
at  the  present  time  of  these  charges  since  that  question  is  not  before 
us,  nor  is  the  necessary  evidence  before  us  upon  which  to  reach  a 
satisfactory  conclusion. 

We  must  assume,  then,  that  during  the  seasons  of  1908  and  1909 
$97.50  would  have  been  a  reasonable  refrigeration  charge  to  have 
applied  to  shipments  of  the  complainant. 

The  act  to  regulate  commerce  required  this  defendant  to  furnish 
refrigeration  to  the  complainant  for  a  reasonable  compensation.  We 
have  found  that  $97.50  to  Chicago  and  the  corresponding  amounts 
to  other  points  named  in  its  tariff  for  the  season  of  1910  would  have 
been  just  and  reasonable.  If,  now,  we  award  the  complainant  dam- 
ages in  case  of  all  shipments  where  the  tariff  charge  plus  the  re  icing 
charge  exceeded  the  amount  so  found  to  be  reasonable  by  the  amount 
of  that  excess,  substantial  justice  will  be  done. 

It  is  objected  by  the  carrier  that  in  some  instances  the  complainant 
did  not  promptly  load  and  that  a  penalty  for  its  delay  ought  to  be 
imposed  in  such  instances.  We  have  already  expressed  the  opinion 
that  the  carrier  may  protect  itself  against  undue  delay  by  imposing 
a  reasonable  charge  for  such  delay,  but  we  do  not  think  that  shippers 
can  properly  be  subjected  to  a  penalty  of  this  kind  unless  the  tariff 
provides  for  it,  so  that  all  persons  may  know  in  advance  exactly 
what  the  consequences  of  their  acts  are  to  be. 

It  is  further  objected  that  in  some  instances  the  complainant  has 
paid  less  than  the  sum  found  reasonable  by  us,  and  that  the  under- 
payment ought  to  be  used  to  offset  the  overpayment.  But  here,  again, 
if  the  defendant  has  filed  a  tariff  under  which  the  complainant  has 
been  able  to  ship  certain  of  its  cars  for  less  than  the  amount  found 
to  be  reasonable,  under  which  the  competitors  of  the  complainant 
may  perhaps  have  shipped  all  their  cars  for  less  than  the  sum  found 
to  be  reasonable,  we  think  that  the  very  least  that  can  be  done  in 
protecting  the  rights  of  the  complainant  is  to  award  reparation  in 
those  cases  where  the  amount  exacted  exceeded  the  reasonable  charge. 
If  in  some  instances  the  defendant  has  collected  both  from  the  com- 
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plainant  and  its  competitors  less  than  a  reasonable  amount  the  fault 
lies  with  the  defendant,  and  it  should  not  be  heard  to  complain. 

We  find  that  in  the  seasons  of  1908  and  1909  the  complainant 
shipped  353  cars  of  cantaloupes  upon  which  the  combined  refrigera- 
tion charge  and  re-icing  charge  exceeded  the  amount  above  found  to 
be  reasonable;  that  upon  such  shipments  the  complainant  paid  as 
total  refrigeration  charges  $39,896.06;  that  reasonable  charges  would 
have  been  $36,715.80,  and  that  the  complainant  is  entitled  to  recover 
of  the  defendant  the  difference  between  the  sum  paid  and  the  sum 
found  to  be  reasonable ;  namely,  $3,180.26,  with  interest  from  August 
1,  1909. 

An  order  will  be  issued  accordingly. 


Investigation  and  Suspension  Docket  No.  87. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  EATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  COOPERAGE  FROM  SALT 
LAKE  CITY,  UTAH,  TO  CHICAGO,  ILL.,  AND  BETWEEN 
OTHER  POINTS.  

Submitted  September  21, 1912.    Decided  October  7, 1912. 


Increased  rates  on  cooperage  from  St.  Louis,  Mo.,  and  other  points  to  Utah  com- 
mon points,  which  were  suspended,  are  lower  than  the  rates  prescribed  by 
us  in  Commercial  Club,  Salt  Lake  City,  v.  A.  T.  &  S.  F.  Ry.  Co,,  19  I.  C.  C, 
218,  and  are  therefore  found  to  be  reasonable.    Order  of  suspension  vacated. 

H.  R.  Small  for  protestant. 

W.  A.  Poteet,  Fred  G.   Wright,  Martin  L.   Clardy,  Henry  G. 
Herbel,  and  B.  M.  Flip  fin  for  respondents. 

Report  of  the  Commission. 
Clark,  Commissioner: 

This  case  covers  the  suspension  of  certain  advances  in  rates  on 
cooperage,  but  inadvertently  the  title  is  worded  to  involve  eastbound 
rates  when,  in  fact,  the  westbound  rates  were  suspended  by  the  order. 
On  March  6,  1912,  the  Commission  suspended  supplement  No.  1 
to  Poteet's  Trans-Missouri  freight  bureau  tariff,  I.  C.  C.  No.  273, 
and  by  subsequent  orders  extended  the  suspension  to  January  6, 1913. 
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The  existing  items  and  those  suspended  in  this  proceeding  are: 


From— 

Item. 

Chicago, 
Memphis, 
Duluth. 

Peoria. 

Missis- 
sippi 
River. 

St.  Paul. 

Missouri 
River. 

2715 

EXISTING. 

Cooperage,  viz:    Palls,  tubs  (including 
butter  tubs),  drums,  well  buckets,  kits, 
straight  or  mixed  carloads,  or  when 

69 
95 

66* 
95 

64 

88 

65} 
95 

2720 

2715-A. 

Cancels 

2715. 

( Minimum  weight  24,000  pounds.) 

Cooperage,  viz:    Barrels,  casks,  tierces, 

kegs,  drums,  well  buckets,  exclusive  of 

beer  kegs  and  beer  barrels,  for  which 

see  current  western  classification 

(Minimum  weight  14,000  pounds, 
subject  to  rule  6-B  oi  the  west- 
ern classification.) 
(Exception  to  item  2715.) 

PBOPOSED. 

Cooperage,  viz:    Pails,  tubs  (including 
butter  tubs),  drums,  well  buckets,  kits, 
straight  or  mixed  carloads,  or  when 

50} 

2720-A. 

Cancels 

2720. 

(Minimum  weight  24,000  pounds  ) 

Cooperage,  viz:    Barrels,  casks,  tierces, 

kegs  drums,  well  buckets,  exclusive  of 

beer  kegs  and  beer  barrels,  for  which 

see  current  western  clasification 

(Minimum  weight,  14,000  pounds, 
subject  to  Rule  6-B  of  the 
western  classification.) 
(Exception  to  item  2715.) 

77 

The  protest  against  the  advance  of  these  rates  came  from  the 
National  Cooperage  Association  of  St.  Louis,  Mo.  No  interests 
other  than  those  operating  from  St.  Louis,  or  other  than  members 
of  that  association,  appeared  at  the  hearing.  It  appears  that  pails, 
tubs  (including  butter  tubs),  and  kits,  which  are  included  in  item 
2715-A,  are  not  manufactured  at  St.  Louis,  and  no  protest  was  made 
against  that  item.  There  is  no  protest  against  the  carload  minima. 
The  question  here,  therefore,  is  whether  or  not  the  increased  rates 
on  articles  covered  by  item  2720-A  are  just  and  reasonable.  No 
testimony  was  presented  except  in  reference  to  barrels,  kegs,  and 
well  buckets. 

While  cooperage  is  manufactured  on  the  Pacific  coast,  in  Minne- 
sota, at  Omaha,  Kansas  City,  and  Chicago,  the  only  competition  on 
barrels,  kegs,  and  well  buckets  which  the  St.  Louis  producer  meets 
at  Utah  common  points  is  that  from  the  Pacific  coast.  The  coopers 
in  Minnesota,  Omaha,  Kansas  City,  and  Chicago  either  do  not  manu- 
facture the  articles  mentioned  or  they  sell  them  locally.  It  was  testi- 
fied that  not  more  than  approximately  twenty  cars  of  barrels,  kegs, 
and  well  buckets  are  transported  per  year  from  St.  Louis  to  Utah 
common  points.  The  Pacific  coast  manufacturer  has  most  decided 
advantages  over  the  St.  Louis  manufacturer  in  selling  these  articles 
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at  Utah  common  points.  His  product  is  made  from  fir,  which  grows 
near  his  factory;  the  cost  of  manufacture  is  materially  less;  the 
product  is  considerably  lighter;  the  shipping  distance  is  only  about 
one-half  as  great,  and  the  freight  rate  is  properly  much  lower.  The 
St.  Louis  cooper  makes  his  kegs  and  well  buckets  from  gum  and  oak 
lumber  which  comes  from  southern  points.  Protestant's  witness 
admits  that  no  matter  what  rates  he  has  he  can  not  overcome  Pa- 
cific coast  competition  at  Utah  common  points. 

Respondents  rely  largely  upon  the  decision  of  the  Commission  in 
Commercial  Club,  Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.,  19  I.  C.  C, 
218.  In  that  case  we  prescribed  carload  commodity  rates  on  wooden- 
ware,  including,  among  many  other  articles,  well  buckets,  drums, 
pails,  and  kits,  from  Chicago,  Mississippi  River,  and  Missouri  River 
to  certain  Utah  common  points  of  $1.25,  $1.20,  and  $1  per  100  pounds, 
respectively,  at  minimum  weight  of  16,000  pounds.  We  also  pre- 
scribed carload  rates  on  stamped  ware,  which  includes  many  articles 
which  compete  with  those  in  controversy  here,  of  $1.20,  $1.15,  and 
96  cents.  The  proposed  rates  are  lower  than  these  and  under  them 
the  earnings  per  car  would  be  considerably  less  than  under  the  rates 
prescribed  by  us. 

The  proposed  rates  are  on  the  basis  of  the  western  classification 
ratings  for  similar  articles.  The  carriers  call  attention  to  the  car- 
load minima  applicable  on  cooperage,  and  show  that  in  all  instances 
the  minima  applicable  on  articles  taking  class-D  rates,  which  are 
approximately  near  the  present  cooperage  rates,  are  from  two  to 
four  times  as  great  as  those  on  cooperage.  In  other  words,  they 
consider  the  present  rates  wholly  inadequate  for  shipments  of  cooper- 
age, and  discriminatory  against  articles  of  a  similar  nature  which 
do  not  take  as  low  rates.  The  present  class-D  rates  from  Chicago, 
Peoria,  and  St.  Paul  to  Utah  common  points  are  62  cents ;  from  the 
Mississippi  River  57  cents ;  and  from  the  Missouri  River  50  cents  per 
100  pounds.  Among  the  articles  which  take  class-D  rates  are  fire 
brick,  sewer  pipe,  marble  dust,  pig  iron,  and  iron  ore.  The  car  earn- 
ings on  a  carload  of  fire  brick  would  be  $200,  while  the  earnings  on 
a  carload  of  cooperage  would  be  $70.70. 

Boxes,  wooden,  c.  1.  minimum  weight  36,000  pounds;  tubs,  butter 
and  lard,  minimum  weight  16,000  pounds;  baskets,  fruit,  nested, 
minimum  weight  30,000  pounds,  take  class-B  rates  under  the  western 
classification. 

The  carriers  contend  that  even  prior  to  the  decision  of  the  Salt 
Lake  case*  supra,  it  was  their  intention  to  readjust  the  cooperage 
rates  so  that  they  would  not  be  unjustly  discriminatory.  They 
suggest  that  in  the  establishment  of  rates  it  would  have  been  proper 
to  follow  what  the  Commission  had  prescribed  as  reasonable  in  the 
Salt  Lake  case,  supra,  and  contend,  with  force,  that  they  had  ample 
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justification  so  to  do.  They  refrained  from  so  doing  in  order  to 
not  effect  an  advance  in  the  class- B  rating. 

The  percentage  of  advance  in  these  rates  appears  on  the  face  of 
the  figures  rather  drastic.  The  lower  rates  have  been  in  effect  for 
several  years.  But,  looking  at  it  from  the  other  side,  protestant  has 
had  the  benefit  of  rates  for  a  long  time  which  were  lower  than  any 
that  we  could  prescribe  as  reasonable. 

Protestant  urges  that  under  the  advanced  rates  it  can  not  sell  in 
Utah.  If  this  is  so  it  is  manifestly  because  of  the  natural  advan- 
tages possessed  by  the  Pacific  coast  manufacturer  and  of  which  he 
may  not  be  deprived  by  the  carriers  or  by  the  Commission.  It  is 
well  settled  that  we  may  not  make  the  needs  of  the  shipper  the  basis 
for  reasonable  transportation  rates.  So.  Pac.  Co.  v.  /.  G.  G.,  219 
U.  S.,  433. 

Comparison  of  rates  and  of  earnings  per  ton  per  mile  are  drawn 
between  the  rates  to  Denver  and  those  to  Utah.  There  is,  however, 
no  fixed  or  recognized  relationship  of  those  rates.  The  conditions 
of  transportation  and  of  competition  between  carriers  may  be  and 
probably  are  different  at  Denver  than  at  the  Utah  points. 

We  do  not  wish  to  minimize  the  earnestness  of  the  protest,  but  it 
has  not  been  forcefully  supported.  Neither  do  we  desire  to  under- 
estimate the  value  of  Utah  common  point  territory  to  protestant. 
The  fact  is,  however,  that  the  tonnage  is  inconsiderable.  As  stated, 
no  protests  have  come  from  other  points.  On  the  other  hand,  the 
carriers  have  shown  that  they  have  brought  these  rates  into  line  with 
western  classification  ratings,  and,  as  stated,  they  are  lower  than 
those  prescribed  by  us  in  the  Salt  Lake  case,  supra.  In  view  of  the 
exhaustive  and  extensive  investigation  made  by  the  Commission  in 
that  case  we  are  convinced  that  our  findings  therein  were  sound. 

Under  all  the  circumstances  and  conditions,  we  are  of  the  opinion 
that  the  proposed  rates  are  shown  to  be  reasonable.  Our  order  of 
suspension  will  be  vacated. 
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Investigation  and  Suspension  Docket  No.  94. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  CHARGES  BY  CARRIERS  FOR 
SWITCHING  ICE  IN  CARLOADS  AT  CHICAGO,  ILL., 
AND  VICINITY. 


Submitted  July  15,  1912.    Decided  October  7,  1912. 


Increased  charges  for  delivery  of  ice  in  carloads  at  Chicago,  111.,  found  to  be 
unjustly  discriminatory.     Withdrawal  of  protested  tariffs  required. 

Luther  M.  Walter  and  A.  W.  McLaren  for  Morris  &  Company. 

H.  G.  Tewes  for  Eagle  Ice  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Glennon,  Gary,  Walker  di  Howe  for  Indiana  Harbor  Belt  Rail- 
way Company. 

/.  Si  Gonnell  for  Lake  Shore  &  Michigan  Southern  Railway  Com- 
pany. 

H.  H.  Holcomb  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

P.  F.  Finnegan  for  Baltimore  &  Ohio  Chicago  Terminal  Railroad 
Company. 

James  Stillwell  for  Pennsylvania  Lines. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

G.  G.  Wright  for  Chicago  &  North  Western  Railway  Company, 
intervener. 

Report  of  the  Commission. 

Clark,  G ommissioner : 

By  its  order  of  April  9, 1912,  the  Commission  suspended  to  August 
10,  1912,  the  effective  date  of  supplement  No.  2  to  Chicago,  Mil- 
waukee &  St.  Paul  Railway's  tariff,  I.  C.  C.  No.  B-2471,  and  by  its 
order  of  July  30,  1912,  that  suspension  was  extended  to  February 
10,  1913. 

This  suspension  was  for  the  purpose  of  investigating  the  reason- 
ableness of  certain  increased  charges  for  the  transportation  and  de- 
livery of  ice  at  Chicago  from  different  points  in  Wisconsin.  The  in- 
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creased  charges  were  protested  against  by  Morris  A  Company  ol 
Chicago. 

The  points  of  origin  arc  grouped  for  rale-making  purposes,  and 
the  groups  include  points  in  Illinois  as  well  as  points  in  Wisconsin. 

From  one  group,  in  which  Elk  Horn,  Burlington,  Lyons,  and 
Racine  may  be  taken  as  representative,  the  rate  to  Chicago  is  3 
cents  per  100  pounds.  The  average  distance  from  Wisconsin  points 
in  that  group  to  Chicago  is  about  75  miles. 

From  another  group,  of  which  Brookfield,  Oconomowoc,  and 
Waukesha  may  be  taken  as  representative,  the  rate  to  Chicago  is 
3J  cents  per  100  pounds,  and  the  average  distance  from  Wisconsin 
points  is  about  112  miles. 

From  another  group,  of  which  Beloit  and  Janesville  may  be  taken 
as  representative,  the  rate  to  Chicago  is  4  cents  per  100  pounds, 
and  the  average  distance  from  Wisconsin  points  is  about  107  miles. 

Protestant's  shipments  apparently  all  move  from  the  3-cent  group. 

Somewhere  about  a  year  ago  carriers,  including  the  principal  re- 
spondent, filed  increased  rates  on  ice  from  Wisconsin  points  to  Chi- 
cago, and  while  the  question  of  the  reasonableness  of  those  rates  was 
pending  before  the  Commission  the  carriers  voluntarily  withdrew 
the  tariffs. 

During  the  time  that  those  proposed  increased  rates  were  pending 
before  the  Commission  the  carriers  reaching  Chicago  from  all  direc- 
tions agreed  upon  and  established  a  so-called  reciprocal  switching 
arrangement  in  Chicago  whereby  the  several  carriers  opened  up 
their  terminals  to  traffic  both  inbound  and  outbound  moving  over 
the  lines  of  other  carriers,  under  arrangements  between  the  carriers 
by  which  they  would  handle  originating  freight  and  deliver  received 
freight  at  any  point  in  the  Chicago  switching  district  under  a  charge 
to  the  shipper  of  the  flat  Chicago  rate,  the  carriers  adjusting  among 
themselves  and  paying  to  each  other  switching  charges  accruing  in 
the  Chicago  district. 

This  arrangement  provides  that  when  the  rate  from  or  to  Chicago 
is  2J  cents  per  100  pounds  or  higher,  and  when  charges  are  $15  per 
car  or  over,  Chicago  rates  will  be  applied,  and  that  where  the 
charges  are  less  than  $15  per  car  the  through  charge  from  or  to 
the  industry  shall  be  $15  per  car.  It  also  provides  that  when  the 
rate  is  less  than  2 J  cents  per  100  pounds  the  charge  shall  be  subject 
to  a  minimum  rate  of  2J  cents  per  100  pounds  on  a  minimum  weight 
of  60,000  pounds  per  car. 

For  various  reasons  a  few  low-grade  commodities,  including  ice, 
were  excepted  from  the  operation  of  this  reciprocal  switching  ar- 
rangement. It  appears  that  ice  was  excepted  because  the  proposed 
increased  rates  to  Chicago  were,  as  stated,  pending  before  the  Com- 
mission.    When  the  carriers  withdrew  those  proposed  increases  the 

24  I.  C.  C. 


662  INTERSTATE   COMMERCE  COMMISSION   REPORTS. 

eastern  lines  that  make  delivery  of  certain  of  such  shipments  in- 
sisted upon  receiving  from  the  western  carriers  that  bring  the  ship- 
ments to  Chicago  their  minimum  allowance  under  the  reciprocal 
switching  tariff  of  1  cent  per  100  pounds,  minimum  weight  60,000 
pounds  per  car. 

Thereupon  the  tariff  here  considered  was  filed,  and  under  it  the 
charges  to  protestant  for  delivery  on  the  tracks  of  the  Lake  Shore 
&  Michigan  Southern  Railway  were  increased  $2  per  car.  The  rates 
to  Chicago  were  not  changed.  Under  the  existing  tariffs  these  ship- 
ments are  subject  to  the  Chicago  rate  plus  the  $2  per  car  switching 
charge  of  the  Chicago  Junction  Railway  and  $4  per  oar  switching 
charge  of  the  Lake  Shore  &  Michigan  Southern  Railway,  of  which 
the  Chicago,  Milwaukee  &  St.  Paul  absorbs  $3  per  car.  Under  the 
proposed  tariff  the  Lake  Shore  switching  charge  is  increased  to  the 
minimum  provided  in  the  reciprocal  switching  arrangement  of  $6 
per  car  and  the  Chicago,  Milwaukee  &  St.  Paul  absorbs  $3  per  car 
and  requires  the  shipper  to  pay  the  increase  of  $2  per  car. 

The  proposed  increase  in  the  rates  to  Chicago,  which  was  with- 
drawn, would  have  applied  to  all  shippers  of  ice.  Under  the  sus- 
pended schedule  it  appears  that  the  increased  charge  would  apply 
only  to  protestant.  Other  Chicago  lines,  for  example  the  Chicago, 
Burlington  &  Quincy,  accepted  the  Chicago  reciprocal  switching 
arrangement  as  to  ice ;  in  fact,  it  excepted  only  coal  and  grain.  Of 
a  long  list  of  low-grade  commodities,  including  brick,  cinders,  clay, 
coal,  grain,  gravel,  sand,  slag,  stone,  etc.,  the  only  commodity  ex- 
cepted by  the  Chicago,  Milwaukee  &  St.  Paul  from  the  application 
of  the  reciprocal  switching  arrangement  is  ice. 

The  shipments  of  ice  here  involved  are  not  shipments  to  packing 
houses  or  refrigerating  plants,  but  are  to  distributing  stations  for 
domestic  use.  Similar  increased  charges  were  made  by  the  Chicago 
&  North  Western  Railway  and  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway,  but  their  tariffs  were  not  protested  against  and 
were  not  suspended.  The  Chicago  &  North  Western  intervened  in 
this  case.  It  appears  that  about  1,600  cars  of  ice  per  year  are 
affected  by  this  increase.  The  average  loading  of  these  cars  is 
54,000  pounds.    The  average  gross  earnings  are  about  $16.20  per  car. 

The  respondent  that  originates  the  shipments  urges  that  the  gross 
earnings  are  not  sufficient  to  justify  its  absorbing  more  than  $3  per 
car.  But  it  is  to  be  noted  that  the  lowest  rate  on  this  ice  is  3  cents 
per  100  pounds,  as  compared  with  2£  cents  per  100  pounds  fixed  as 
the  minimum  in  the  reciprocal  switching  arrangement,  and  that  the 
earnings  are  more  than  the  $15  minimum,  also  fixed  in  that  arrange- 
ment. Protestant  asserts,  and  we  think  with  force,  that  if  the  rates 
are  too  low  the  carriers  should  have  stood  upon  the  question  of 
reasonableness  of  increased  rates  to  Chicago  instead  of  withdrawing 
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the  tariffs  which  proposed  such  increased  rates,  and  thus  have 
determined  the  reasonableness  for  all  shippers  instead  of  making 
the  arrangement  here  considered,  which  effects  an  increase  in  the 
charges  to  protestant  while  no  similar  increase  is  provided  for  its 
competitors,  of  which  there  are  many. 

Eastern  lines,  respondents,  including  the  Lake  Shore  &  Michigan 
Southern,  were  represented  at  the  hearing.  Their  position  is  that 
they  are  entitled  to  the  minimum  charge  provided  for  them  in  the 
reciprocal  switching  arrangement. 

May  respondents  reasonably  except  this  ice  from  the  reciprocal 
switching  arrangement  voluntarily  entered  into  between  the  several 
carriers  and  pass  along  to  protestant  the  additional  charges  to  which 
the  delivering  carrier  is  entitled  under  that  arrangement? 

No  question  is  presented  as  to  the  reasonableness  of  the  reciprocal 
arrangement  or  of  the  minimum  allowances  provided  thereunder. 
No  evidence  is  presented  with  regard  to  the  reasonableness  or  suffi- 
ciency of  the  transportation  rates  from  points  of  origin  to  Chicago. 
Ice  reaching  Chicago  from  the  south  and  west  is  included  in  the 
reciprocal  switching  arrangement.  Only  that  which  comes  from 
the  north  and  is  delivered  on  what  is  called  the  south  side  in  Chi- 
cago at  stations  for  distribution  for  domestic  uses  is  excepted. 

Manifestly  if  the  transportation  rates  on  this  ice  to  Chicago  are 
too  low  and  any  increase  in  those  rates  is  justified,  it  should  be 
made  in  such  manner  as  would  not  discriminate  against  shippers 
or  receivers.  Individual  exceptions  affecting  only  a  part  of  the  ship- 
pers or  receivers  should  not  be  made  in  the  reciprocal  arrangement. 

Upon  the  whole  record  we  are  of  the  opinion,  and  find,  that  the 
tariff  under  suspension  is  unjustly  discriminatory  against  protestant, 
and  that,  except  as  to  the  minimum  charges  provided  therein,  re- 
spondents and  intervener  should  apply  their  reciprocal  switching 
arrangement  in  the  Chicago  district  to  shipments  of  ice  from  the 
interstate  points  of  origin  here  considered  in  such  way  as  not  to  effect 
increase  in  the  charges  on  the  shipments  moving  under  said  tariffs. 

Respondents  and  intervener  will  be  expected  to  at  once  cancel  the 
tariffs  in  question.  If  this  is  not  done,  an  order  will  be  entered  fixing 
the  maximum  charge  for  the  future. 
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IN  THE  MATTEE  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  KATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  BARLEY  (WHOLE)  IN  CAR- 
LOADS FROM  POINTS  IN  CALIFORNIA,  NEVADA,  AND 
UTAH  TO  MINNEAPOLIS,  MINN.,  AND  OTHER  POINTS. 


Submitted  August  15,  1912.    Decided  October  8,  1912. 


Proposed  increase  in  the  rate  on  barley  from  California  points  to  Minneapolis 
via  Omaha  found  to  be  unjustly  discriminatory  against  Minneapolis  and 
unduly  preferential  to  Chicago. 

W.  P.  Trickett  and  T.  A.  McGrath  for  Minneapolis  Civic  and 
Commerce  Association,  Traffic  Division,  protestant. 

R.  H.  Oountiss,  L.  T.  Wilcox,  and  H.  A.  Scandrett  for  Southern 
Pacific  Company ;  Atchison,  T.opeka  &  Santa  Fe  Railway  Company ; 
and  Transcontinental  Freight  Bureau. 

T.  J.  Norton  and  D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

In  September,  1911,  a  protest  was  filed  against  proposed  increases 
in  the  rates  on  whole  barley  from  points  in  California,  Nevada,  and 
Utah  to  the  Missouri  River  and  common  points,  including  Minne- 
apolis. The  proposed  increased  rates  were  suspended  by  order  of 
October  11,  1911.  Investigation  and  Suspension  Docket  No.  62. 
Thereafter  the  proposed  increased  rates  were  canceled  by  the  car- 
riers and  the  order  of  suspension  was  vacated  February  8,  1912. 

Supplements  22  and  23  to  transcontinental  freight  bureau  tariff, 
I.  C.  C.  No.  926,  to  become  effective  May  12,  1912,  contained  pro- 
posed increases  in  the  same  rates  in  the  same  amounts  as  previously, 
to  wit,  from  55  cents  to  58  cents,  California  points  to  Minneapolis. 
On  protest  of  the  Minneapolis  Civic  &  Commerce  Association,  these 
proposed  increases  were  suspended  by  order  of  May  4,  1912,  and  by 
subsequent  order  until  January  7,  1913. 

All  rates  stated  herein  are  in  cents  per  100  pounds. 

The  rate  to  Chicago  direct  via  Omaha  from  the  same  points  is 
62J  cents,  and  no  change  in  this  rate  is  proposed.     The  rate  from 
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Minneapolis  to  Chicago  via  Duluth  and  the  hikes,  or  via  all-rail, 
is  74  cents. 

Protestant  alleges  that  the  proposed  increase  in  the  Minneapolis 
rate  is  unreasonable.  The  principal  reason  for  the  protest,  however, 
and  the  principal  objection  thereto  is  that  in  the  absence  of  Lncred  e 
to  Chicago  it  effects  a  reduction  in  the  differential  Minneapolis  under 
Chicago  to  44  cents,  thus  resulting  in  alleged  unjust  discrimination 
against  Minneapolis  and  undue  advantage  to  Chicago. 

Prior  to  June  8,  1911,  the  rate  from  the  originating  territory  in 
question  to  Chicago  was  65  cents,  and  it  is  stated  that : 

With  the  object  of  protecting  the  direct  haul  to  Chicago,  Milwaukee  and 
common  points,  the  Western  Trans-Continental  lines  *  *  *  reduced  the 
through  rate  from  California  to  Chicago,  Milwaukee  and  common  points  from 
65  cents  to  62£  cents  per  100  pounds,  being  the  same  as  the  combination  of  the 
55-cent  rate  in  effect  from  California  to  St.  Paul  and  Minneapolis  and  the 
7^-cent  rate  thence  to  Milwaukee. 

The  tariff  above  designated  authorizes  transit  privileges  on  barley 
at  numerous  points  east  of  the  Mississippi  River  as  same  are  pro- 
vided in  the  tariffs  of  the  individual  lines,  but  it  is  stated  that  malt- 
ing in  transit  is  not  permitted  thereunder. 

With  the  object  of  preventing  malting  at  Minneapolis,  which,  un- 
der the  present  adjustment  of  rates,  is  in  effect  and  in  fact  malting 
in  transit,  the  increase  in  the  rate  from  California  to  Minneapolis 
was  proposed,  because  thereby  the  combination  of  the  58-cent  and 
7^-cent  rates  would  be  greater  than  the  through  rate  of  62J  cents  to 
Chicago. 

Minneapolis  draws  barley  from  Minnesota,  South  Dakota,  North 
Dakota  and  the  Pacific  coast.  It  is  only  when  there  is  a  shortage  of 
crop  in  the  three  states  named  that  barley  comes  to  Minneapolis 
from  the  Pacific  coast.  The  proposed  advance  affects  rates  from 
California,  Nevada  and  Utah,  but  no  change  has  been  made  in  the 
rates  from  Oregon,  Washington  and  Idaho.  The  rates  on  barley 
from  these  states  are  50  cents  to  Minneapolis;  57-|  cents  to  Chicago. 
In  1911  when  the  Minnesota  and  North  Dakota  crops  were  short, 
Minneapolis  drew  3,500,000  bushels  of  barley  from  California.  The 
record  does  not  show  how  much  was  obtained  from  Washington, 
Oregon,  and  Idaho. 

Respondents  submitted  an  exhibit  of  distances,  rates  per  100  pounds 
and  rates  per  ton  per  mile  from  various  barley  originating  points 
to  numerous  consuming  markets  in  order  to  compare  them  with  the 
rate  per  ton  per  mile  from  Sacramento,  a  representative  California 
barley-shipping  point,  to  Minneapolis.  The  short-line  distance  from 
Sacramento  to  Minneapolis  via  Omaha  is  2,041  miles,  which,  at  the 
rate  of  55  cents,  yields  5.389  mills  per  ton  per  mile,  which  is  among 
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the  lowest  rates  per  ton  per  mile  shown  in  the  exhibit.  The  rate  per 
ton  per  mile  on  barley  from  Sacramento  to  Chicago  via  the  short 
line  is  5.7  mills.  Applying  that  figure  to  the  Minneapolis  short- 
line  mileage  produces  a  rate  of  58  cents. 

In  Investigation  of  Advances  in  Rates  on  Grain,  21  I.  C.  C,  22, 
the  Commission  said :  "  On  no  traffic,  except  it  be  lumber,  are  per-ton- 
per-mile  earnings  more  helpful  than  on  grain."  But  if  serious  con- 
sideration is  given  to  the  earnings  per  ton  per  mile  as  a  basis  of 
comparison,  manifestly  it  must  be  in  a  logical  and  nondiscriminatory 
way.  Looking  therefore  to  the  rates  on  barley  which  defendants 
make  or  participate  in,  we  find  that  the  rate  of  50  cents  from  Wash- 
ington or  Oregon  points  to  Minneapolis  applies  not  only  via  the 
direct  lines  of  the  northern  routes  but  also  via  Omaha  over  the  lines 
of  the  Union  Pacific  and  its  allied  properties.  Via  this  route  the 
short-line  distance  is  2,068  miles  from  The  Dalles,  Oreg.,  to  Minne- 
apolis, and  the  rate  per  ton  per  mile  is  4.8  mills.  It  is  well  known 
that  these  transcontinental  rates  apply  from  large  territories  of 
origin  and  to  wide  territories  of  destination.  For  that  reason  many 
different  rates  per  ton  per  mile  can  be  figured  from  them.  The  rate 
per  ton  per  mile  from  Sacramento  is  not  the  same  as  from  some  other 
point  of  origin  from  which  the  55-cent  rate  to  Minneapolis  and  the 
62|-cent  rate  to  Chicago  also  apply.  The  transcontinental  rates  are 
not  made  upon  any  basis  of  equal  rates  per  ton  per  mile  to  or  from 
equidistant  points. 

The  divisions  of  the  rates  in  cents  per  100  pounds  accruing  to  the 
various  lines  are  as  follows: 


Lines  west 

Lines  east 

Rate. 

of  Missouri 

of  Missouri 

River. 

River. 

55 

48.1 

6.9 

58 

50.8 

7.2 

62$ 

53.9 

8.6 

65 

56 

9 

The  direct  route  to  both  Minneapolis  and  Chicago  from  the  Cali- 
fornia points  is  through  Omaha.  It  can  readily  be  seen,  therefore, 
that  the  carriers  west  of  the  Missouri  River  prefer  that  the  traffic 
should  move  direct  to  Chicago  at  the  through  rate  of  62J  cents 
rather  than  it  should  be  transported  via  Minneapolis. 

The  distance  from  Sacramento  to  Chicago  via  Minneapolis  is  264 
miles  greater  than  via  the  direct  line  between  Sacramento  and  Chi- 
cago. Respondents  contend  that  it  is  manifestly  unfair  for  protestant 
to  insist  on  the  maintenance  of  a  rate  which  compels  the  diversion 
of  the  traffic  264  miles  off  of  the  direct  line  in  order  to  enable  the 
Minneapolis  operator  to  sell  to  Chicago  at  the  same  rate  at  which 
Chicago  can  buy  direct.    It  is  also  stated  that  this  circuitous  route 
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involves  a  stoppage  and  unloading  at  Minneapolis,  a  reloading  and 

I  transit  privilege  between  Minneapolis  and  Chicago.     The  carrier! 

contend  that  the  Commission  should  not  compel  this  economic  waste. 

Differences  in  distance  of  much  more  than  264  miles  are  frequently 

disregarded  under  the  blanket  plan  of  making  transcontinental  rates. 
The  rates  of  55  cents  to  Minneapolis  and  G2£  cents  to  Chicago  apply 
from  points  in  California  that  are  as  much  as  277  miles  beyond 
Sacramento.  The  divisions  of  the  rates  are  matters  of  agreement  and 
bargain  between  the  carriers.  The  7^-cent  rate  from  Minneapolis  to 
Chicago  is  a  voluntarily  established  rate  in  the  making  of  which  the 
lines  west  of  the  Missouri  River  had  little  or  no  part.  The  same  is 
true  of  the  transit  privileges  that  are  granted  under  that  7j-cent 
rate.  Obviously  there  is  economic  waste  in  every  unnecessary  unload- 
ing. Every  transit  privilege  costs  the  carriers  granting  it  something. 
The  real  question  here,  however,  is  that  of  discrimination  against 
Minneapolis.  The  7^-cent  rate  from  Minneapolis  applies  to  other 
grains  than  barley.  It  has  been  in  effect  for  a  long  time.  It  has 
proven  troublesome  in  more  than  one  grain-rate  adjustment.  It 
doubtless  had  its  origin  in  competition  of  the  all-rail  lines  with  the 
rail-and-lake  lines,  and  perhaps  in  competition  between  the  all-rail 
lines  themselves.  The  reasons  for  its  establishment  and  the  com- 
mercial conditions  affected  by  it  have  caused  its  continuance.  It  is 
there  for  any  shipper  to  use  and  no  good  reason  appears  why  its  use 
should,  in  the  manner  proposed  in  the  tariff  in  question,  be  prohibited 
as  to  California  barley  while  still  open  to  other  grains,  and  to  barley 
from  Washington,  Oregon  and  Idaho,  transported  by  respondents. 

There  is  a  movement  of  barley  from  California  via  the  Isthmus. 
It  was  testified  that  the  rate  via  that  route  to  New  York  is  35  cents, 
but  it  was  also  stated  that  it  goes  as  low  as  25  cents. 

A  statement  of  the  movement  of  barley  from  California  by  sea 
to  Atlantic  Seaboard  was  submitted,  which  shows  2,752  tons  in  1910 ; 
51,024  tons  in  1911  and  91,900  tons  in  1912  up  to  April  30.  In  1910 
there  was  no  rail  movement  via  the  Southern  Pacific  to  Chicago, 
Mississippi  River  territory,  or  Missouri  River  territory.  In  1911  the 
movement  was,  in  tons,  to  Chicago,  12,386;  to  St.  Louis,  2,378;  to 
Missouri  River,  13,852.  For  1912  to  April  30,  in  tons,  to  Chicago, 
52,094 ;  to  St.  Louis,  2,348  and  to  Missouri  River,  including  St.  Paul, 
Minneapolis,  and  Duluth,  26,581. 

Some  light  may  be  gained  by  reference  to  rates  on  other  articles. 
Wheat,  rye,  oats,  rice,  and  sugar,  take  rates  of  55  cents  to  Minneapolis 
from  California.  The  rate  on  the  first  three  to  Chicago  is  65  cents; 
on  rice  and  sugar  it  is  60  cents.  The  westbound  rate  on  bran  and 
shorts  from  Minneapolis  to  California  is  55  cents;  from  Chicago  it 
is  60  cents. 
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Western  barley  is  not  equal  in  quality  to  middle  west  barley  and 
therefore,  as  before  stated,  it  is  only  during  periods  of  crop  shortage 
in  the  territories  from  which  Minneapolis  draws  barley  that  it  seeks 
to  obtain  barley  from  the  Pacific  coast.  The  interior  malsters  in 
southwestern  Minnesota  and  Wisconsin  depend  on  Minneapolis  for 
their  supply  of  barley.  In  some  instances  the  barley  can  be  shipped 
direct  from  the  fields  to  the  malster,  but  generally  speaking  the 
proper  mixture  to  meet  his  requirements  can  only  be  obtained  from 
the  terminal  market.  The  terminal  market  is  therefore  essential  in 
order  that  the  malster  may  purchase  barley  of  uniform  quality,  which 
can  only  be  obtained  by  mixing.  The  interior  malsters  in  Wisconsin 
and  Minnesota,  although  on  the  direct  route  to  Chicago,  can  not  get 
their  supply  in  Chicago  because  they  would  be  compelled  to  pay  the 
local  rate  from  Chicago  on  the  barley  and  the  local  rate  back  on 
the  malt.  Obtaining  barley  from  Minneapolis  the  interior  malster 
has  the  privilege  of  malting  in  transit  on  the  7|-cent  rate,  and  can 
put  his  malt  in  Chicago  on  an  equality  with  the  Chicago  operator. 

In  their  brief  respondents  contend : 

(a)  That  the  55-cent  rate  is  low,  unremunerative,  and  water  com- 
pelled. 

(b)  That  the  58-cent  rate  is  not  unreasonble  when  considered  in 
relation  to  the  rate  to  Chicago. 

(c)  That  inasmuch  as  the  advance  applies  only  from  California, 
Minneapolis'  natural  territory,  i.  e.,  Oregon,  Washington,  Idaho, 
Minnesota,  North  and  South  Dakota  is  not  disturbed. 

(d)  That  the  reduction  in  the  rate  to  Chicago  was  to  prevent  the 
defeat  of  the  through  rate  to  Chicago,  and  the  increase  in  the  rate  to 
Minneapolis  was  to  give  the  lines  to  Chicago  the  benefit  of  the  direct 
haul. 

(e)  That  the  rate  of  50  cents  from  Washington,  Oregon,  and  Idaho 
to  Minneapolis  was  made  by  the  northern  lines,  the  termini  of  which 
are  either  Minneapolis  or  St.  Paul,  and  that  competitive  conditions 
with  the  northern  lines  which  run  through  St.  Paul  on  a  direct  route 
to  Chicago  differentiates  the  57^-cent  rate  to  Chicago  from  the  rate 
from  California.  In  addition,  it  is  alleged  that  on  account  of  the 
difference  in  conditions,  the  TJ-cent  differential  on  barley  from  North 
Pacific  coast  affords  no  predicate  that  the  same  differential  should  be 
maintained  on  California  traffic. 

(f)  That  the  7^ -cent  differential  is  not  a  constant  factor,  varying 
in  South  Dakota  from  1\  to  5  cents,  and  that  the  closer  a  point  is  to 
the  direct  line  from  Sacramento  to  Chicago  the  less  the  differential 
in  favor  of  Minneapolis. 

To  these  contentions  it  seems  proper  to  say : 

(a)  The  55-cent  rate  is  not  shown  to  be  unremunerative,  and  we 
can  not  so  consider  it  in  view  of  the  voluntarily  established  rates  on 
similar  commodities  that  are  no  higher,  and  in  view  of  the  fact, 
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shown  by  (he  tariffs,  that  respondents  join  in  the  application  of  the 
Id-cent  pate  on  barley  from  some  California  points,  including  Saen 
mento,  to  Minneapolis  via  Portland,  Oreg.,  the  distance  from  Sacra- 
mento  to  Minneapolis  being  2,747  miles. 

(b)  The  increased  rate  must  be  shown  to  be  reasonable  and  proper. 

(c)  Carriers  may  not  determine  by  arbitrary  rate  adjustments  that 
one  market  shall  have  a  certain  territory  and  another  market  a  cer- 
tain other  territory.  Every  market  and  every  shipper  has  a  right 
to  go  as  far  as  reasonable  and  nondiscriminatory  rates  will  carry. 

(d)  The  through  rate  to  Chicago  is  the  same  via  Minneapolis  and 
via  the  direct  lines. 

(e)  As  wTe  understand*  it,  the  northern  transcontinental  lines  had 
about  as  little  to  do  with  establishing  the  7j-cent  rate  from  Minne- 
apolis to  Chicago  as  did  the  central  transcontinental  lines. 

(f)  The  competitive  conditions  between  carriers  from  South  Da- 
kota, where  several  carriers  have  their  own  lines  to  Minneapolis, 
Duluth,  Chicago,  and  Milwaukee,  result  in  direct  rates  to  Chicago 
which  may  or  may  not  be  7J  cents  higher  than  to  Minneapolis. 

The  position  of  the  protestant  is  that  an  advance  in  the  rate  to 
Minneapolis  of  3  cents  and  a  lessening  of  the  7^-cent  differential  by 
that  amount  would  inevitably  result  in  shutting  California  barley 
out  of  the  Minneapolis  market.  A  million-bushel  malting  plant  at 
Minneapolis  is  equipped  to  handle  California  barley  exclusively.  In 
order  to  use  California  barley  it  is  not  necessary  that  the  machinery 
in  the  mill  be  changed,  but  simply  that  it  be  cleaned  and  a  different 
process  used. 

The  situation  is  succinctly  stated  in  letter  of  October  26,  1910, 
from  agent  Countiss  of  the  transcontinental  freight  bureau  to  the 
chairman  of  the  Commission,  which  was  filed  as  an  exhibit  in  this 
proceeding.  He  states  that  the  55-cent  rate  was  established  many 
years  ago  to  move  barley  from  California  to  the  Missouri  River 
markets  in  competition  with  barley  produced  in  other  sections;  that 
the  former  reduction  in  the  rate  to  Chicago  from  65  cents  to  62J  cents 
was  for  the  purpose  of  preventing  rate  manipulations  by  making  the 
direct  rate  to  Chicago  the  same  as  the  combination  of  rates  via  Min- 
neapolis, and  that  the  present  proposed  increase  in  the  rate  to  Minne- 
apolis is  for  the  purpose  of  preventing  the  malting  at  Minneapolis  to 
which  we  have  previously  referred. 

The  act  gives  the  Commission  power  to  inquire  into  the  propriety 
of  an  advance.  In  Investigation  of  Advances  in  Rates  on  Grain, 
supra,  we  held  that  it  is  the  duty  of  the  Commission  to  determine  the 
reasonableness  of  the  advances,  and  their  propriety  as  well.  In 
In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in 
Rates  by  Carriers  for  the  Transportation  of  Cement  in  Carloads  from 
Union  Bridge,  Md,,  to  Norfolk,   Va.,  and  other  destinations,  24 
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I.  C.  C,  290,  which  arose  from  a  change  in  the  relationship  of  rates 
between  Union  Bridge  and  Security,  Md.,  the  Commission  found 
that  the  proposed  rates  unjustly  discriminated  against  Union  Bridge 
to  the  undue  advantage  of  Security,  ordered  their  cancellation  and 
the  maintenance  of  the  relation  then  existing. 

We  appreciate  that  the  55-cent  rate  is  competitive  and  that  it  is 
perhaps  influenced  by  water  competition ;  but  can  less  be  said  of  the 
Chicago  rate? 

An  important  feature  in  the  premises  is  the  avowed  intention  on 
the  part  of  respondents  in  connection  with  the  reduction  to  Chicago 
and  the  proposed  increase  to  Minneapolis.  They  were  expressly  made 
to  divert  the  traffic  to  Chicago.  Generally  speaking,  the  intent  behind 
a  rate  change  is  of  small  concern  to  the  Commission:  the  effect  of 
the  change  is  the  matter  over  which  it  has  jurisdiction.  In  this  in- 
stance the  effect  must  necessarily  follow  the  intent.  It  was  not  be- 
cause the  rate  was  unremunerative  that  the  change  was  proposed. 
It  is  not  stated  to  have  been  for  the  purpose  of  securing  needed  revenue 
or  of  offsetting  increased  operating  costs.  The  sole  purpose  was,  as 
has  been  stated,  to  change  the  relationship  between  Minneapolis  and 
Chicago.  That  a  lowering  of  the  differential  would  result  to  the 
advantage  of  Chicago  and  the  disadvantage  of  Minneapolis  can  not 
be  disputed.  Unquestionably  rates  per  ton  per  mile  are  helpful, 
but  if  they  were  applied  arbitrarily  on  traffic  from  the  Pacific  coast, 
using  the  Chicago  rates  as  a  basis,  there  would  be  a  serious  derange- 
ment in  the  present  rate  structure. 

From  a  careful  review  of  the  whole  record  we  are  of  the  opinion 
that  the  proposed  advance  has  not  been  shown  to  be  reasonable,  or 
to  be  free  from  unjust  discrimination  against  Minneapolis  to  the 
undue  advantage  of  Chicago.  Some  of  the  factors  in  the  Minne- 
apolis combination  are  more  or  less  directly  involved  in  other  pro- 
ceedings before  us.  So  long  as  they  are  not  changed  we  think  that 
the  present  arrangement  of  rates  on  barley  from  California  via 
Omaha  7J  cents  less  to  Minneapolis  than  to  Chicago  should  be  con- 
tinued. We  shall  expect  respondents  to  at  once  cancel  the  increased 
rates  to  Minneapolis,  and  if  that  is  not  done  we  will  enter  an  order 
fixing  the  relationship  for  the  future, 
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No.  4760. 
ARLINGTON  HEIGHTS  FRUIT  EXCHANGE  ET  AL. 

v. 
SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  June  21,  1912.     Decided  October  7,  1912. 


The  advance  in  the  lemon  rate  from  $1  to  $1.15  per  100  pounds  from  points  in 
California  to  points  in  Oregon,  Washington,  and  Idaho  has  not  been 
justified  by  the  carriers.  The  $1  rate  found  reasonable  and  prescribed  for 
the  future.     Reparation  awarded. 

A.  F.  Call,  and  Cassoday,  Butler,  Lamb  &  Foster  for  complainants. 
C.  IF.  Durbrow,  A.  S.  Hoisted,  II.  A.  Scandrett,  and  E,  W.  Camp 
for  defendants. 

Report  or  the  Commission. 
Clark,  Commissioner; 

Rates  on  lemons  from  California  to  what  may  be  termed  eastern 
destinations  were  considered  in  Arlington  Heights  Fruit  Exchange  v. 
S.  P.  Co.,  19  I.  C.  C,  148,  and  22  I.  C.  C,  149.  The  rates  from  Cali- 
fornia to  Montana,  North  Dakota,  and  some  other  western  points 
were  considered  in  Investigation  &  Suspension  docket  No.  69,  23 
I.  C.  O,  27.  The  records  in  these  cases  are  stipulated  into  the  in- 
stant case. 

The  rates  from  California  to  points  in  Oregon,  Washington,  and 
Idaho  would  have  been  included  in  the  complaint  in  Investigation  & 
Suspension  docket  No.  69,  supra,  had  it  not  been  that  complainants 
overlooked  the  fact  that  said  rates  were  carried  in  a  separate  tariff. 

For  several  years  prior  to  December  9,  1911,  defendants'  rates  on 
lemons  in  carloads  from  producing  points  in  California  to  points  in 
Washington,  of  which  Spokane  may  be  taken  as  representative;  to 
points  in  Oregon,  of  which  Pendleton  may  be  taken  as  representa- 
tive; and  to  points  in  Idaho,  of  which  Wardner  may  be  taken  as 
representative,  were  made  up  of  combinations  of  local  rates  from 
points  of  origin  to  San  Francisco,  Sacramento,  Stockton  or  some 
other  California  terminal,  plus  the  rates  from  such  terminal  point  to 
destination,  with  the  provision  that  if  such  combination  exceeded 
$1  per  100  pounds,  the  total  through  rate  would  be  $1  per  100 
pounds. 
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On  December  9,  1911,  defendants  issued,  in  Supplement  No.  8  to 
Southern  Pacific  tariff,  I.  C.  C.  No.  3128,  a  provision  that  the  com- 
bination rates  would  apply  except  where  they  exceeded  $1.15  per 
100  pounds,  in  which  event  the  total  through  charge  would  be  $1.15 
per  100  pounds. 

Complainants  allege  that  these  rates  from  the  California  points 
of  origin  to  the  destinations  in  Oregon,  Washington,  and  Idaho,  as 
shown  in  said  Southern  Pacific  tariff,  I.  C.  C.  No.  3128,  are  unjust 
and  unreasonable  to  the  extent  that  they  exceed  on  any  shipment  a 
total  through  charge  of  $1  per  100  pounds. 

Nothing  is  presented  in  the  instant  case  which  is  persuasive  against 
the  conclusions  reached  in  Investigation  &  Suspension  docket  No.  69, 
supra.  The  rates  to  Portland,  Oreg.,  and  Tacoma  and  Seattle,  Wash., 
and  perhaps  to  other  so-called  North  Pacific  coast  terminals  are  lower 
than  the  rates  complained  of  and  are  not  here  in  issue. 

Defendants'  showing  of  adverse  grades  and  difficult  transportation 
conditions  on  the  Southern  Pacific  Company's  line  to  Portland  is 
substantially  the  same  as  that  presented  in  Investigation  <£»  Suspen- 
sion docket  No.  69.  It  appears  that  during  the  period  of  one  year 
from  November  1, 1910,  out  of  a  total  of  80  carloads  of  lemons  moved 
under  the  rates  complained  of,  TO  cars  moved  to  Spokane.  These 
shipments  moved  to  Spokane  via  the  Northern  Pacific  from  Portland, 
although  it  is  shown  that  via  the  Spokane,  Portland  &  Seattle  road 
the  distance  is  shorter  by  163  miles. 

Defendants'  principal  witness  admits  that  there  is  no  reason  why 
the  rates  to  Spokane  should  be  higher  than  to  Montana  points  except 
that  the  Commission  ordered  a  reduction  in  the  Montana  rates. 
These  lemons  move  under  ventilation  and  with  no  special  or  expedited 
train  service.  Under  existing  tariffs  lemons  are  carried  from  Cali- 
fornia to  Montana  points  via  Portland,  Oreg.,  and  Spokane,  Wash., 
at  the  rate  of  $1  per  100  pounds. 

We  will  not  repeat  the  reasons  announced  as  controlling  in  Inves- 
tigation &  Suspension  docket  No.  69,  supra.  The  instant  case  is 
controlled  by  those  conclusions.  The  rates  complained  of  were 
increased  subsequently  to  January  1, 1910,  and  therefore  the  burden  is 
upon  defendants  to  show  that  the  increased  rates  are  just  and  reason- 
able. We  do  not  think  that  such  showing  has  been  made,  and,  upon 
consideration  of  the  whole  record,  we  are  of  the  opinion,  and  find, 
that  the  advanced  rates  have  not  been  justified  by  defendants;  that 
rates  not  exceeding  $1  per  100  pounds  would  be  reasonable  between 
the  points  involved;  and  that  such  rates  should  not  be  exceeded  for 
the  future.  If  collapsible  bunker  cars  are  presented  for  loading, 
with  the  bunkers  thrown  up,  carriers  may  provide  in  their  tariffs  for 
such  carload  minima  as  will  require  the  loading  of  such  cars  to  their 
full  capacity,  not  however  exceeding  two  tiers  in  height, 
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Reparation  is  prayed  for  upon  all  shipments  upon  which  rates  in 
exoess  of  $1  per  100  pounds  have  been  collected  by  defendants.  As  has 
been  stated,  but  for  complainants'  oversight  these  rates  would  have 
been  included  in  Investigation  &  Suspension  docket  No.  69,  supra, 
and  there  is  no  reason  to  believe  that  if  they  had  been  so  included 
they  would  not  also  have  been  included  in  the  conclusion  there  reached. 
We  are  of  the  opinion,  and  find,  that  complainants  are  entitled  to 
reparation  on  shipments  moving  under  the  rates  complained  of  sub- 
sequently to  December  8,  1911,  for  all  charges  on  any  shipment  in 
excess  of  $1  per  100  pounds.  Complainants  may  present  to  defend- 
ants a  detailed  statement  of  such  shipments  and  upon  presentation  of 
such  agreed  statement  the  Commission  will  enter  the  proper  order 
for  reparation. 

An  order  will  be  entered  in  accordance  with  these  conclusions  and 
the  case  will  be  held  open  for  such  further  order  or  proceedings  as 
may  be  necessary  in  the  matter  of  reparation. 
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No.  3993. 
CHAMBER  OF  COMMERCE  OF  THE  STATE  OF  NEW  YORK 

ET  AL. 

v. 

NEW    YORK   CENTRAL   &   HUDSON   RIVER   RAILROAD 

COMPANY  ET  AL. 


Submitted  April  10,  1912.    Decided  October  U,  1912. 


Prior  decision  herein,  in  regard  to  import  rates  from  Boston  and  New  York 
and  rates  over  certain  differential  lines,  explained  and  modified. 

Appearances  same  as  in  original  report. 

.   Supplemental  Report  or  the  Commission. 

Clark,  Commissioner: 

The  original  report  in  this  case  is  in  24  I.  C.  C,  55.  No  order  was 
entered.  It  now  appears  from  further  investigation  that  some  modi- 
fication of  the  original  findings  is  proper  and  necessary. 

At  page  77  of  the  original  report,  we  said : 

We  are  of  the  opinion  that  differentials  under  New  York  on  all-rail  and 
lake-and-rail  export  shipments  from  differential  territory  to  Baltimore  should 
not  exceed  3  cents  per  100  pounds,  and  to  Philadelphia  should  not  exceed  2 
cents  per  100  pounds  on  the  classes  and  commodities  other  than  grain.  On 
all-rail  and  lake-and-rail  export  shipments  of  grain  the  differentials  under  New 
York  should  not  exceed  1.5  cents  per  100  pounds  to  Baltimore  and  1  cent  per 
100  pounds  to  Philadelphia. 

It  was  not  the  intention  to  change  the  differentials  on  flour  for 
export.  Nothing  was  said  in  the  hearings  as  to  export  rates  on  iron 
articles,  and  it  was  not  intended  to  change  the  differentials  thereon. 
That  portion  of  the  original  report  above  quoted  is  therefore  hereby- 
modified  so  that  it  will  read : 

We  are  of  the  opinion  that  differentials  under  New  York  on  all-rail  and  lake- 
and-rail  export  shipments  from  differential  territory  to  Baltimore  should  not 
exceed  3  cents  per  100  pounds,  and  to  Philadelphia  should  not  exceed  2  cents 
per  100  pounds,  on  the  classes  and  on  commodities  other  than  grain,  flour,  and 
iron  articles.  On  all-rail  and  lake-and-rail  shipments  of  grain  the  differentials 
under  New  York  should  not  exceed  1.5  cents  per  100  pounds  to  Baltimore  and 
1  cent  per  100  pounds  to  Philadelphia.  On  all-rail  and  lake-and-rail  export  ship- 
ments of  flour  the  differentials  under  New  York  should  not  exceed  2  cents  per 
100  pounds  to  Baltimore  and  1  cent  per  100  pounds  to  Philadelphia. 
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Tiie  present  export  differential!  on  iron  and  steel  articles,  under  New  Jfort 
to  Baltimore  and  Philadelphia,  respectively,  from  representative  points  are 
generally  as  follows:  From  Chicago  and  Chicago  rate  points,  to  Baltimore, 
8  cents  per  100  pounds  where  rates  are  stated  per  LOO  pounds,  and  <"><>  cents  per 
ton,  net  or  gross,  where  rates  are  stated  per  ton;  to  Philadelphia,  2  coots  per 
KK)  pounds  where  rates  are  stated  per  100  pounds,  and  40  cents  per  ton,  net  or 
gross,  where  rates  are  stated  per  ton.  From  Detroit  and  points  taking  the  same 
rates,  to  Baltimore.  3  cents  per  100  pounds  where  rates  are  stated  per  100 
pounds,  and  55  cents  per  ton,  net  or  gross,  where  rates  are  stated  per  ton;  to 
Philadelphia,  2  cents  per  100  pounds  where  rates  are  stated  per  100  pounds, 
and  40  cents  per  ton,  net  or  gross,  where  rates  are  stated  per  ton.  From  Pitts- 
burgh and  points  taking  the  same  rates,  from  Cleveland  and  points  taking  the 
same  rates,  and  from  Youngstown  and  points  taking  the  same  rates,  to  Balti- 
more, 1.5  cents  per  100  pounds  where  rates  are  stated  per  100  pounds,  and  30 
cents  per  ton,  net  or  gross,  where  rates  are  stated  per  ton;  to  Philadelphia, 
1  cent  per  100  pounds  where  rates  are  stated  per  100  pounds,  and  20  cents  per 
ton,  net  or  gross,  where  rates  are  stated  per  ton.  These  differentials  should 
not  be  exceeded. 

There  are  other  points  of  minor  importance  from  which  the  export  differ- 
entials on  iron  and  steel  articles  are  somewhat  different  from  those  which  we 
have  named.  Without  specifying  such  points,  it  is  sufficient  to  say  that  those 
differentials  should  not  be  made  greater  than  they  are. 

In  the  original  report,  page  77,  we  found  that  the  import  rates 
from  Boston  should  not  be  lower  than  from  New  York,  and  in  In 
the  Matter  of  Import  Rates,  24  I.  C.  C,  78,  we  decided  that  they 
should  be  the  same.  We  are  now  asked  as  to  what  import  rates 
should  apply  from  Boston,  in  view  of  the  fact  that  there  are  certain 
differential  lines,  respectively,  from  Boston  and  New  York. 

The  standard  all-rail  rates  from  New  York  are  the  same  on  both 
domestic  and  import  shipments.  The  same  is  true  as  to  the  standard 
rail-and-lake  rates  and  as  to  the  ocean-rail-and-lake  rates  via  New 
London,  Conn.,  and  the  Canada  Atlantic  lines.  The  standard  all- 
rail  domestic  rates  from  Boston  are  the  same  as  from  New  York, 
and  the  same  is  true  as  to  the  standard  rail-and-lake  domestic  rates. 
The  domestic  ocean-and-rail  rates  from  Boston  via  Philadelphia^ 
Baltimore,  Norfolk,  or  Newport  News  are  higher  than  the  domestic 
ocean-and-rail  rates  from  New  York  via  Norfolk  or  Newport  News. 

Adhering  to  our  original  finding  as  to  the  general  relationship  of 
import  rates  from  Boston  and  New  York,  but  modifying  and  giving 
more  specific  application  thereto,  we  hold  that  via  the  standard  all- 
rail  lines,  the  standard  rail-and-lake  lines,  and  the  ocean-and-rail 
lines  via  Philadelphia,  Baltimore,  Norfolk,  or  Newport  News,  the 
import  rates  from  Boston  should  not  be  lower  than  from  New  York. 

There  is  a  differential  ocean-and-rail  route  from  New  York  via 
New  London,  Conn.,  and  the  Central  of  Vermont  and  Grand  Trunk 
roads.  Via  this  route  the  domestic  class  rates  to  Chicago  are  on  a 
scale  of  65  cents,  and  the  import  rates  are  on  a  scale  of  62  cents, 
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first  class.  If  this  route  is  open  or  opened  to  import  traffic  from 
Boston,  import  rates  from  Boston  should  not  be  lower  than  from 
New  York. 

There  is  a  differential  river-rail-and-lake  line  from  New  York  via 
the  Hudson  River,  the  Rutland  Railroad,  and  the  lakes.  There  is  no 
route  from  Boston  that  is  fairly  comparable  with  this  one.  Via  this 
route  the  domestic  and  import  class  rates  to  Chicago  are  on  a  scale 
of  52  cents,  first  class.  We  do  not  understand  that  this  route  is  open 
to  Boston  traffic,  but  if  it  should  be,  the  import  rates  from  Boston 
should  not  be  lower  than  from  New  York. 

There  is  a  differential  route  from  New  York,  river-canal-and-lake, 
via  the  Hudson  River,  the  Erie  Canal,  and  the  Lakes.  There  is  no 
similar  route  from  Boston.  Via  this  route  the  domestic  and  import 
class  rates  to  Chicago  are  on  a  scale  of  42  cents,  first  class.  We  do 
not  understand  that  this  route  is  open  to  Boston  traffic,  but  if  it 
should  be,  the  import  rates  from  Boston  should  not  be  lower  than 
from  New  York. 

There  are  differential  rail  routes  from  Boston  via  the  Boston  & 
Maine  and  Boston  &  Albany  roads  in  connection  with  the  Canadian 
Pacific  and  National  Despatch  lines.  Via  these  routes  the  domestic 
class  rates  to  Chicago  are  on  a  scale  of  TO  cents,  first  class,  and  at 
the  present  time  the  import  rates  are  the  same  as  from  Baltimore. 
The  New  York,  New  Haven  &  Hartford  and  Canadian  Pacific  De- 
spatch publish  the  same  scale  of  import  rates,  but  not  the  same  do- 
mestic scale. 

The  domestic  rates  via  the  Boston  &  Maine  and  Boston  &  Albany 
roads,  in  connection  with  the  Canadian  Pacific  and  National  De- 
spatch lines,  being  on  a  recognized  differential  scale,  it  is  obvious 
that  if  these  routes  did  not  publish  any  import  rates  the  domestic 
rates  would  be  available  on  import  shipments  if  such  traffic  were 
cleared  at  Boston.  We  see  no  reason  for  imposing  that  additional 
trouble  upon  the  shippers  and  we  hold  that  via  these  routes  the  im- 
port rates  from  Boston  may  be  the  same  as  the  domestic  rates. 

There  is  a  differential  rail-and-lake  route  from  Boston  via  the 
Boston  &  Maine,  Grand  Trunk,  and  Canada  Atlantic  Transit  Com- 
pany's lines  through  Depot  Harbor  which  publishes  domestic  class 
rates  to  Chicago  on  a  scale  of  57  cents,  first  class.  There  is  no  route 
from  New  York  that  is  exactly  comparable  with  this  one.  The 
domestic  rates  via  this  route  being  recognized  differentials  under  the 
standard  rail-and-lake  rates,  we  see  no  reason  why  import  shippers 
should  be  obliged  to  clear  their  traffic  at  Boston  in  order  to  avail 
themselves  thereof,  and  we  hold  that  via  this  route  the  import  rates 

from  Boston  may  be  the  same  as  the  domestic  rates. 
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All  that  we  have  said  as  to  the  relationship  of  import  rates  as 
between  New  York  and  Boston  applies  to  both  class  and  commodity 
rates. 

As  stated  in  the  original  report,  the  understandings  and  submission 
filed  in  In  tlie  Matter  of  Import  Bates,  supra,  were  relied  upon  to 
bring  about  a  prompt  adjustment  of  the  ratas  in  conformity  with  the 
views  which  we  expressed,  and  no  order  was  issued.  As  hereinbefore 
indicated,  differences  of  opinion  arose  as  to  just  what  changes  it  was 
intended  to  effect.  It  was  not  possible  at  that  time  to  bring  the 
matter  before  the  full  Commission,  and  the  parties  were  therefore 
advised  to  hold  the  readjustment  in  abeyance  until  the  Commission 
could  give  it  further  consideration.  We  understand  that  defendants 
are  now  prepared  to  adjust  the  rates  in  conformity  with  our  findings, 
and  will  therefore  not  now  enter  an  order.  It  is  a  common  practice 
for  the  shippers  to  make  yearly  contracts  with  ocean  steamship  lines 
on  their  import  traffic.  -  It  was  understood  in  In  the  Matter  of  Import 
Rates,  supra,  that  our  decision  would  not  fix  an  effective  date  that 
would  interfere  with  such  yearly  contracts.  Pursuant  to  that  under- 
standing and  to  what  we  believe  to  be  the  best  interests  of  all  con- 
cerned, we  shall  now  expect  the  carriers  to  make  their  readjustments 
under  our  findings  effective  on  January  1,  1913,  and  on  not  less  than 
15  days'  notice  to  the  Commission  and  to  the  public  in  the  manner 
required  by  law. 
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IN  THE  MATTER  OF  IMPOET  RATES. 


Submitted  April  10,  1912.    Decided  October  14,  1912. 


Prior  decision  herein  modified  upon  the  findings  in  Chamber  of  Commerce  case, 

ante,  p.  674. 

Appearances  same  as  in  original  report. 

Supplemental  Report  of  the  Commission. 

Clark,  C  ommisisoner : 

The  original  report  in  this  case  is  in  24  I.  C.  C,  78.  We  there 
held  that  the  import  rates  from  Boston  should  be  the  same  as  from 
New  York.  Questions  were  raised  as  to  what  import  rates  should 
apply  from  Boston  in  view  of  the  fact  that  there  are  certain  differen- 
tial lines  respectively  from  Boston  and  New  York.  It  was  not 
possible  at  that  time  to  bring  these  questions  before  the  full  Commis- 
sion and  the  parties  were  therefore  advised  to  hold  the  readjustment 
in  abeyance  until  the  Commission  could  give  them  consideration. 

We  have  considered  this  question  in  supplemental  report  in  Cham- 
ber of  Commerce  of  the  State  of  New  York  v.  N.  Y.C.&H.R.  R.  R. 
Co.,  24  I.  C.  C,  674.  Applying  to  the  instant  case  findings  there 
made,  we  decide: 

(a)  That  via  the  standard  all-rail  lines  and  the  standard  rail-and- 
lake  lines  the  import  rates  from  Boston  should  be  the  same  as  from 
New  York. 

(b)  That  if  the  New  York  differential  ocean-and-rail  route  via 
New  London,  Conn.,  and  the  Central  of  Vermont  and  Grand  Trunk 
roads  is  open  or  opened  to  import  traffic  from  Boston,  the  import 
rates  from  Boston  should  be  the  same  as  from  New  York. 

(c)  That  via  the  differential  rail  routes  from  Boston  via  th< 
Boston  &  Maine  and  Boston  &  Albany  roads  in  connection  with  th< 
Canadian  Pacific  and  National  Despatch  lines,  the  import  rates  froi 
Boston  may  be  the  same  as  the  domestic  rates. 

(d)  That  via  the  differential  rail-and-lake  route  from  Boston  vis 
the  Boston  &  Maine,  Grand  Trunk,  and  Canada- Atlantic  Transil 
Company's  lines  through  Depot  Harbor,  the  import  rates  from  Bos- 
ton mav  be  the  same  as  the  domestic  rates. 
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All  that  wc  have  said  as  to  tin*  relationship  of  import  rates  as 
between  New  York  and  Boston  applies  to  both  class  and  commodity 
rates. 

For  the  reasons  stated  in  supplemental  report  in  Chamber  of  Com- 
merce  of  the  State  of  New  York  v.  N.  Y.  C.  eft  H.  A'.  h\  Ii.  Co.,  supra, 
we  here  decide  that  the  readjustment  of  import  rates  in  accord  with 
our  findings  shall  be  made  effective  January  1,  1913,  and  on  not  less 
than  15  days'  notice  to  the  Commission  and  to  the  public  in  the  man- 
ner required  by  law. 


No.  3314. 

CRUTCHFIELD  &  WOOLFOLK 

v. 

SOUTHERN  PACIFIC  COMPANY. 


Decided  October  14,  1912. 


Rehearing  is  asked  for  the  reason  that  complainants  are  not  entitled  to  damages 
because  they  are  commission  men,  but  it  appears  that  complainants  were 
under  obligation  to  pay  these  freight  charges,  and  were,  therefore,  upon  the 
face  of  the  transaction  the  only  parties  who  could  maintain  suit  for  an 
overcharge  or  an  excessive  rate.     Petition  denied. 

C.  W.  Durbrow,  J.  G.  Wilson,  and  H.  A.  Scandrett  for  Southern 
Pacific  Company,  petitioner  for  rehearing. 

Report  of  the  Commission  on  Petition  for  Rehearing. 

Prouty,  Chairman: 

The  defendant  moves  for  a  rehearing  in  the  above  case  {ante,  p. 
651)  for  the  reason  that  the  complainants  are  not  entitled  to  the  dam- 
ages found  to  have  accrued  inasmuch  as  they  are  simply  commission 
men.  The  claim  is  that  the  shippers  on  whose  account  the  complain- 
ants handle  melons  are  the  proper  parties  to  maintain  this  proceeding. 

The  record  shows  that  Crutchfield  &  Woolfolk  handled  these 
melons  for  certain  growers  in  California  under  a  written  contract. 
By  the  terms  of  this  contract  they  were  styled  "  distributing  agents." 
They  received  for  their  compensation  a  commission,  but  their  rela- 
tion to  the  transaction  was  not  altogether  that  of  the  ordinary  com- 
mission merchant. 
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By  the  terms  of  this  contract  it  was  their  duty  to  pay  the  freight, 
and  it  was  provided  that  when  the  melons  did  not  sell  for  a  suffi- 
cient amount  to  cover  the  freight  charges,  which  these  complain- 
ants covenanted  to  pay,  no  claim  should  be  made  by  them  upon  the 
shipper.  It  may  be,  therefore,  that  these  complainants  are  the  only 
persons  interested  in  any  deduction  from  the  freight  charges  which 
they  have  been  compelled  to  pay  with  respect  to  certain  carloads. 

The  contract  further  provided  that  when  shipment  was  made  and 
before  the  melons  were  disposed  of  a  cash  advance  should  be  made 
by  the  complainants  to  the  shipper,  and  the  testimony  was  that  as  a 
practical  matter  no  portion  of  this  cash  advance  was  ever  recovered, 
even  though  the  shipment  did  not  sell  for  a  sufficient  amount  to  pay 
freight  charges  and  the  advance.  It  was  said  in  testimony  that  for 
the  year  1908  the  complainants  lacked  about  $18,000  of  getting  back 
the  amount  of  these  advances. 

The  testimony  did  not  show  that  any  final  settlement  had  been 
made  by  the  complainants  with  the  growers  under  these  contracts. 

We  have  held  that  where  a  commission  merchant  who  pays  the 
freight  in  the  first  instance  has  settled  with  his  principal,  who,  by 
the  terms  of  that  settlement,  has  paid  the  freight  charges,  such  com- 
mission merchant  has  no  further  interest  in  the  transaction,  and  is 
not  a  proper  party  to  maintain  a  proceeding  for  the  recovery  of 
reparation.  But  it  must  appear  that  the  account  has  been  closed; 
that  the  freight  has  been  in  fact  paid  by  the  principal ;  and  that  the 
interest  of  the  commission  merchant  has  been  extinguished. 

Here  it  appears  that  Crutchfield  &  Woolfolk  were  under  obliga- 
tion to  pay  these  freight  charges  and  were  therefore,  upon  the  face 
of  the  transaction,  the  only  parties  who  could  maintain  suit  for  an 
overcharge  or  an  excessive  charge.  It  does  not  appear  that  they  have 
finally  settled  with  their  principals  with  respect  to  any  of  these  ship- 
ments.   The  petition  for  rehearing  is  therefore  denied. 
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No.  4219. 

E.  W.  PARKER 

v. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  July  1,  1912.    Decided  October  7,  1912. 


The  time  limit  on  the  going  portion  of  excursion  tickets  to  San  Francisco  had 
expired  before  passengers  arrived  at  Portland,  en  route  to  San  Francisco : 
Held,  That  the  additional  fares  from  Portland  to  San  Francisco  were 
properly  assessed;  that  they  are  not  shown  to  have  been  unjust  or  unrea- 
sonable; and  that  the  facts  and  circumstances  of  this  case  do  not  Justify 

an  amendment  of  rule  69  of  Tariff  Circular  18-A. 

• 

Rufus  B.  Daniel  for  complainant. 

E.  W.  Clapp  for  Southern  Pacific  Company. 

J.  R.  Christian  for  Galveston,  Harrisburg  &  San  Antonio  Railway 
Company. 

Turney  &  Burgess  and  W.  R.  Brown  for  Rio  Grande  &  El  Paso 
Railroad  Company  and  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

The  complainant  is  a  resident  of  El  Paso,  Tex.  By  petition,  filed 
July  7,  1911,  he  alleges  that  excessive  and  unreasonable  charges  were 
exacted  of  him  by  defendants  for  the  transportation  of  himself  and 
wife  from  Portland,  Oreg.,  to  San  Francisco,  Cal.  The  claim  was 
first  presented  to  the  Commission  March  18,  1911.  Reparation  is 
asked. 

On  or  about  May  31,  1909,  the  complainant  purchased  of  the  agent 
of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  at  El  Paso, 
Tex.,  for  the  use  of  himself  and  wife,  two  first-class  limited  summer 
excursion  tickets  to  San  Francisco  and  return.  The  routing  was 
over  the  line  of  the  Santa  Fe,  Denver  &  Rio  Grande,  Oregon  Short 
Line,  Oregon  Railroad  &  Navigation  Company,  and  Southern  Pacific 
to  San  Francisco,  thence  returning  via  Southern  Pacific  and  Santa 
Fe.  Under  the  terms  and  conditions  of  these  tickets  the  going  time 
to  San  Francisco  was  limited  to  October  20,  but  for  the  return  trip 
from  San  Francisco  they  were  good  until  October  31. 
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En  route  to  Portland,  the  complainant  and  his  wife,  under  privi- 
leges lawfully  extended  by  the  carriers,  stopped  off  at  Boise,  Idaho, 
to  visit  their  daughter,  who  was  ill.  Detained  some  time  by  the 
illness  of  their  daughter,  who  was  not  traveling  with  them,  but  was 
a  resident  of  the  vicinity  of  Boise,  the  complainant  and  his  wife  did 
not  resume  their  journey  until  October  22 — after  the  going  limit  to 
San  Francisco  had  expired.  The  tickets  were  honored,  however,  to 
Portland,  and  no  question  of  their  validity  was  raised  until  they 
were  presented  to  the  agent  of  the  Southern  Pacific  at  Portland,  with 
request  for  sleeping-car  accommodations  to  San  Francisco.  After 
examination  of  the  tickets,  the  agent  informed  the  complainant  that 
the  tickets  could  not  be  further  honored  for  transportation  to  San 
Francisco,  and  complainant  was  compelled  to  purchase  two  tickets 
from  Portland  to  San  Francisco,  at  a  cost  of  $20  each.  The  fares 
from  Boise  to  Portland,  which  should  have  been  charged  by  the  car- 
rier, by  reason  of  the  expiration  of  going  time  limit  on  the  excursion 
ticket,  were  $15.15  each. 

The  tariff  under  the  provisions  of  which  the  tickets  were  issued  con- 
tained the  following  rule: 

Going  transit  limit  October  20,  1909.  Time  limit  October  31,  1909.  Stop-over 
will  be  allowed  on  going  trip  at  any  point,  but  not  beyond  October  20th,  by  which 
time  destination  must  be  reached. 

In  case  of  illness  of  a  holder  of  a  ticket  or  of  an  accompanying  member  of  the 
family  of  a  holder,  stop-over  may  be  granted  and  limit  of  such  ticket  or  tickets 
extended  by  exchange  or  otherwise,  as  may  be  necessary,  after  passenger  has 
sufficiently  recovered  to  resume  journey. 

This  rule  was  doubtless  incorporated  in  the  tariff  upon  authority  of 
a  permissive  ruling  of  the  Commission  issued  in  November,  1907, 
now  carried  as  rule  69  of  Tariff  Circular  18-A.  The  extension  pro- 
vided for  in  the  rule  applies  only  in  the  case  of  illness  of  a  pas- 
senger, and  further  that — 

Only  such  illness  as  makes  travel  dangerous  to  the  health  of  the  passenger 
will  justify  the  extension  herein  provided  for. 

The  complainant  admits  that  the  terms  and  conditions  printed  on 
the  tickets  were  not  read  by  him  until  his  attention  was  called  to 
them  by  the  agent  at  Portland,  and  that  they  were  then  very  clear. 
The  rule  plainly  does  not  contemplate  the  granting  of  a  stop-over 
or  the  extension  of  the  time  limit  under  circumstances  disclosed 
by  this  case.  The  charge  complained  of,  and  for  which  reparation 
is  sought,  was  properly  assessed  in  accordance  with  defendant's  pub- 
lished tariff,  and  we  can  not  find  that  it  was  in  any  wise  unjust  or 
unreasonable.  To  grant  the  relief  sought  for  in  the  petition  would 
involve  a  stretching  of  the  rule  so  as  to  provide  for  an  extension  of 
the  time  limit  or  stop-over  privilege  upon  contingencies  happening 
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not  to  the  traveler  himself,  but  to  some  third  party.  We  are  of  the 
opinion  that  the  rule  should  not  be  so  extended.  It  follows,  therefore, 
that  the  complaint  must  be  dismissed.  An  order  will  be  entered 
accordingly. 


Investigation  and  Suspension  Dockets  Nos.  101  and  101-A. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  LOGS  AND  BOLTS  INTO 
NASHVILLE,  TENN.,  AND  OTHER  MILLING  POINTS  LO- 
CATED ON  THE  LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD.   

Submitted  July  25,  1912.    Decided  October  U,  1912. 


It  appearing  that  the  Louisville  &  Nashville  is  willing  to  change  the  tariffs  in 
question  so  that  they  will  provide  for  transit  rates  on  3  pounds  of  logs 
shipped  in  for  each  pound  of  dried  lumber,  dressed  or  rough,  shipped  out, 
and  to  make  the  limit  of  the  transit  privilege  12  months,  the  order  of  sus- 
pension issued  herein  will  be  vacated  when  the  supplements  making  such 
•    change  have  been  filed  with  the  Commission. 

W.  M.  F arris,  jr.,  for  Cherokee  Lumber  Company. 

A.  B.  Ransom  for  John  B.  Ransom  Company. 

Henderson  Baker  for  Baker,  Jacobs  &  Company. 

D.  M.  Goodwyn  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Upon  protest  from  the  Nashville  Lumbermen's  Club  of  Nashville, 
Tenn.,  and  by  order  of  April  24,  1912,  Louisville  &  Nashville  Rail- 
road Company's  tariff,  I.  C.  C.  No.  A-12190,  was  suspended  to  Au- 
gust 27, 1912.  By  that  same  order  the  same  company's  tariffs,  I.  C.  C. 
Nos.  A-12177,  A-12178,  A-12182,  and  A-12186,  were  suspended  be- 
cause they  involved  the  same  question  at  other  points.  For  the  same 
reason  the  same  company's  tariffs,  I.  C.  C.  Nos.  A-12198  and  A-12201, 
were  suspended  to  August  27,  by  order  of  May  17,  1912.  By  subse- 
quent order  of  June  3,  1912,  the  suspensions  were  continued  to  Feb- 
ruary 27, 1913. 
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The  Nashville  Lumbermen's  Club  objected  to  the  tariff  on  the  spe- 
cific ground  that  it  provided  that  for  each  pound  of  rough  lumber 
shipped  out  transit  rates  would  be  applied  to  2  pounds  of  inbound 
logs,  whereas  for  a  substantial  period  theretofore  transit  rates  had 
been  allowed  on  3  pounds  of  inbound  logs  for  1  pound  of  rough  lum- 
ber outbound. 

At  the  hearing  it  developed  that  the  Louisville  &  Nashville,  having 
revised  all  of  its  transit  arrangements  on  grain  and  grain  products, 
took  up  similar  revision  of  its  transit  rules  applying  to  forest  prod- 
ucts. An  investigation  was  made  as  to  the  necessity  for  transit  rates 
and  rules  at  various  points  on  that  company's  lines,  which  developed 
that  approximately  one-third  of  those  in  existence  were  no  longer 
used  or  needed. 

Preparatory  to  the  hearing  in  the  general  transit  investigation  in 
March  last,  new  transit  circulars  on  lumber  were  issued  applicable  at 
three  important  points  where  they  would  be  used,  to  wit,  Nashville, 
Memphis,  and  Louisville. 

It  appears  that  unintentionally,  due  to  reference  to  a  circular  ap- 
plicable to  transit  on  pine  and  where  the  lumber  is  shipped  green, 
the  provision  was  incorporated  that  for  each  pound  of  rough  lumber 
shipped  out,  transit  rates  would  be  allowed  on  2  pounds  of  logs 
shipped  in.  A  general  traffic  officer  of  the  Louisville  &  Nashville 
testified  that  they  had  discovered  this  mistake  and  arranged  to  correct 
it  by  supplement  before  the  tariff  was  suspended.  The  suspension  of 
the  tariff  prevented  supplementing  it.  It  appears  that  at  other 
points  on  the  Louisville  &  Nashville  the  rules  provide  for  transit 
on  2  pounds  of  logs  shipped  in  for  1  pound  of  green  lumber  shipped 
out,  and  on  3  pounds  of  logs  shipped  in  for  1  pound  of  dry  lumber 
shipped  out.  The  representative  of  the  Louisville  &  Nashville  stated 
in  the  record  that  it  was  the  purpose  to  make  a  fixed  proportion  for 
the  entire  line  of  three  to  one  on  dried  lumber,  whether  rough  or 
dressed,  and  that  was  declared  by  protestants'  representative  to  be 
satisfactory. 

The  witness  was  under  the  impression  that  as  to  some  of  these 
tariffs  the  transit  limit  had  been  fixed  at  six  months,  and  said  that  if 
so  the  arrangement  for  supplementing  or  reissuing  these  tariffs,  which 
was  in  hand  at  the  time  they  were  suspended,  included  a  restoration 
of  the  time  limit  of  12  months.  He  expressed  not  only  willingness 
but  an  intention  to  grant  the  12-months'  limit  uniformly,  which  was 
declared  by  protestants'  representative  to  be  entirely  satisfactory. 

The  major  part  of  the  hearing  was  taken  up  with  discussion  of 
substitution  of  tonnage  at  transit  points,  and  of  transit  rules,  reports 
thereunder,  and  policing  thereof,  which  was  participated  in  by  pro- 
testants and  by  lumber  dealers  from  other  points  who  had  not  pre- 
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viously  intervened.  That  discussion  would  be  pertinent  in  the  gen- 
eral transit  investigation  and  will  be  considered  in  that  connection. 
Here  we  will  deal  only  with  the  point  specified  in  the  protest  and  the 
change  that  caused  suspension  of  the  tariffs. 

The  record  shows  that  the  Louisville  &  Nashville  is  willing  to 
change  the  tariffs  in  question  so  that  they  will  provide  for  transit 
rates  on  3  pounds  of  logs  shipped  in  for  each  pound  of  dried  lumber, 
dressed  or  rough,  shipped  out,  and  to  make  the  limit  of  the  transit 
privilege  12  months,  and  that  this  is  satisfactory  to  protestants. 

So  long  as  these  tariffs  are  under  suspension  the  points  at  which 
they  were  intended  to  apply  are  at  an  advantage  as  compared  with 
other  points  where  the  rules  were  made  effective.  That  situation 
should  be  corrected  at  once. 

Kespondent  should  promptly  tender  for  filing  supplements  to  or 
reissues  of  the  tariffs  suspended  and  hereinbefore  specified,  providing 
for  the  uniform  application  of  the  intentions  announced  at  the  hear- 
ing and  accepted  as  satisfactory  by  protestants.  Such  supplements 
or  reissues  may  be  made  effective  on  not  less  than  ten  days'  notice  to 
the  public  and  the  Commission  in  the  manner  required  by  law,  and 
upon  receipt  thereof  our  order  of  suspension  will  be  vacated. 

34  I.  C.  C. 


Investigation  and  Suspension  Docket  No.  115. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  LUMBER  AND  ARTICLES 
TAKING  LUMBER  RATES  FROM  STATIONS  ON  THE 
ALABAMA  GREAT  SOUTHERN  RAILROAD  AND  OTHER 
POINTS  TO  ST.  LOUIS,  MO.,  AND  OTHER  POINTS. 


Submitted  September  18,  1912.    Decided  October  Ik,  1912. 


1.  Proposed  increased  rates  on  lumber  from  groups  in  the  southeast  to  Cairo, 

111.,  proper,  made  in  compliance  with  Commission's  findings  in  Norman 
Lumber  Go.  v.  L.  &  N.  R.  R.  Co.,  22  I.  C.  C,  239,  not  found  to  be  unrea- 
sonable. 

2.  Proposed  increased  rates  from  certain  points  in  the  same  territory  to  St. 

Louis,  Mo.,  which  bring  such  points  into  proper  relationship  with  other 
points  in  the  same  territory,  not  found  to  be  unreasonable.  Order  of  sus- 
pension vacated. 

R,  Walton  Moore  and  M.  P.  Callaway  for  Alabama  Great  Southern 
Railroad  Company;  Atlanta  &  West  Point  Railroad  Company;  At- 
lantic Coast  Line  Railroad  Company;  Central  of  Georgia  Railway 
Company;  Charleston  &  Western  Carolina  Railway  Company;  Geor- 
gia Railroad;  Georgia  Southern  &  Florida  Railway  Company; 
Macon,  Dublin  &  Savannah  Railroad;  Seaboard  Air  Line  Railway; 
Southern  Railway  Company ;  and  Western  Railway  of  Alabama. 

E.  E.  Dulaney  for  Louisville  &  Nashville  Railroad  Company. 

H.  R.  Small  for  Lumbermen's  Exchange  of  St.  Louis,  Thomas  & 
Proetz  Lumber  Company,  and  Birmingham  Sawmill  Company. 

George  McBlair  for  Lumbermen's  Exchange  of  St.  Louis. 

H.  S.  Antrim  for  Board  of  Trade  of  Cairo,  111. 

Report  or  the  Commission. 

Clark,  Commissioner: 

Two  distinct  propositions  are  presented  for  determination  in  this 
investigation.  First,  advances  in  rates  on  lumber  from  southeastern 
points  to  Cairo,  111.,  proper,  and,  second,  advances  in  rates  on  the 
same  commodity  to  St.  Louis,  Mo.  No  advances  are  proposed  in  the 
rates  to  Cairo  for  beyond.  Protests  against  these  advances  were  filed 
by  the  Board  of  Trade  of  Cairo  and  by  the  Lumbermen's  Exchange 

of  St.  Louis. 
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The  tariff  which  was  suspended  by  the  Commission  is  supplement 
No.  5  (o  Minion's  tariff,  I.  C.  C.  No.  A-40.  The  firs!  suspension  was 
to  September  28,  L912j  the  second  to  March  28,  1913, 

All  rates  are  stated  herein  in  cents  per  LOO  pounds. 

The  following  statement  shows  present  rates  to  Louisville,  pro- 
posed rates  to  Cairo  proper,  present  rates  to  Cairo  proper,  and  the 
amounts  of  the  proposed  advances  to  Cairo. 


From  groups— 

1 

2a 

I 

4 

6 

.  7 

8 

9 

10 

11 

19 
16 

12 

20 

V) 

13 

16 
14 

14 

16 
14 

Ifi 

Present  rates  to  Louisville 

14 

17 

16 

16 
14 

17 
14 

17 
16 

19 
14 

19 
16 

19 
18 

19 
16 

Proposed  rates  to  Cairo  proper .h 

17 

Present  rates  to  Cairo  proper 

14 

Advances  to  Cairo  proper 

1 

1 

2 

3 

1 

5 

3 

1 

3 

3 

1 

2 

2 

3 

The  advances  also  apply  to  Columbus  and  Hickman,  Ky. ;  to  some 
35  stations  immediately  north  of  Cairo  on  the  Chicago,  Burlington 
&  Quincy;  Chicago  &  Eastern  Illinois;  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis;  Illinois  Central;  Mobile  &  Ohio;  Wabash,  Chester 
&  Western ;  Southern ;  and  Louisville  &  Nashville  roads. 

Columbus  and  Hickman,  Ky.,  take  the  same  rates  on  lumber  as 
Cairo  proper.  The  rates  to  the  points  immediately  north  of  Cairo 
make  on  Cairo  and  were  increased,  so  that  rates  to  those  points  would 
not  be  lower  than  to  Cairo. 

The  following  statement  shows  the  territory  from  which  advances 
are  proposed  to  Cairo. 

Group  No.  1  comprises  Rome,  Ga.,  and  Central  of  Georgia,  and 
Southern  Railway  stations  between  Rome  and  Chattanooga,  Tenn. 

Group  No.  2-a  comprises  the  Alabama  Great  Southern  stations 
north  of  Attalla,  Ala. 

Group  No.  3  comprises  Anniston,,  Ala.,  and  a  few  other  points  on 
the  Southern  Railway  in  that  vicinity. 

Group  No.  4  comprises  the  Central  of  Georgia  Railroad  stations 
between  Atlanta  and  Macon,  between  Griffin  knd  Rome,  between 
Columbus  and  Raymond,  Ga.,  and  between  Birmingham  and  Opelika ; 
the  Seaboard  Air  Line  Railroad  stations  between  Birmingham  and 
Atlanta ;  the  Southern  Railway  stations  between  Macon  and  Atlanta 
and  west  of  Atlanta ;  the  Atlanta,  Birmingham  &  Atlantic  Railroad 
stations  between  Atlanta  and  Manchester,  Ga.,  and  between  Man- 
chester and  Birmingham,  except  a  few  stations  in  the  vicinity  of 
Roanoke,  Ala.,  which  take  group-6  rates. 

Group  No.  6  comprises  Roanoke,  Ala.,  and  stations  on  the  Central 
of  Georgia  Railroad  between  Roanoke  and  Opelika  and  a  few  sta- 
tions on  the  Atlanta,  Birmingham  &  Atlantic  in  the  immediate 
vicinity  of  Roanoke. 
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Group  No.  7  comprises  Southern  Railway  local  stations  between 
Macon  and  Brunswick,  Ga.,  including  Columbus,  Ga.,  Athens,  Ga., 
and  all  south  Atlantic  ports  excepting  Jacksonville. 

Group  No.  8  comprises  Central  of  Georgia  Railway  stations  in 
Alabama  except  west  of  Opelika. 

Group  No.  9  comprises  Atlantic  Coast  Line  Railroad  stations  in 
Alabama  and  Jacksonville,  Fla.,  from  beyond. 

Group  No.  10  comprises  Opelika,  Ala.,  and  Western  Railway  of 
Alabama  stations  between  West  Point  and  Montgomery. 

Group  No.  11  comprises  Florala,  Lockhart,  Paxton,  Lakewood,  and 
other  junction  points  of  the  Central  of  Georgia  with  the  Louisville 
&  Nashville  Railroad  in  that  territory. 

Group  No.  12  comprises  all  of  the  Central  of  Georgia  Railroad 
except  north  of  Atlanta  and  west  of  Opelika ;  certain  stations  on  the 
Atlantic  Coast  Line  or  the  Seaboard  Air  Line  in  Georgia ;  points  on 
the  Atlanta,  Birmingham  &  Atlantic  east  of  Manchester,  Ga.,  and 
on  the  Georgia  Southern  &  Florida  Railway.  Rates  from  practically 
all  the  other  lines  in  Georgia  are  made  a  differential  over  group  12. 

Group  No.  13  covers  Birmingham,  Ala.,  and  stations  grouped  there- 
with. 

Group  No.  14  covers  Montgomery  and  Selma,  Ala. 

Group  No.  16  covers  Sylacauga,  Ala.,  and  junctions  of  the  Central 
of  Georgia  and  the  Louisville  &  Nashville  beyond. 

Prior  to  November  28,  1891,  rates  on  lumber  from  representative 
territory  of  origin  in  the  southeast,  such  as  the  line  of  the  East  Ten- 
nessee, Virginia  &  Georgia  Railway  between  Macon  and  Brunswick 
and  stations  on  the  Central  of  Georgia  Railway,  were  the  same  to 
all  of  the  Ohio  River  crossings,  Cincinnati  to  Cairo,  inclusive.  The 
rates  were  20  cents  in  box  cars  and  23  cents  on  flat  cars.  On  the 
above  date,  the  rates  to  Cairo  were  reduced  3  cents  and  the  Cairo 
rate  was  used  as  a  basis  for  rates  to  points  north  of  the  Ohio  River, 
it  being  made  17  cents  to  Cairo  in  either  box  cars  or  on  flat  cars.  In 
September,  1892,  the  rates  to  Louisville,  Henderson,  and  Evansville 
were  reduced  2  cents,  making  the  rates  18  cents  to  Louisville  and  19 
cents  to  Evansville.  On  June  15, 1893,  the  rate  to  Cairo  was  further 
reduced  to  16  cents.  On  May  17, 1894,  a  further  reduction  was  made 
to  Cairo,  for  beyond,  at  which  time  the  proportional  rate  of  13  cents 
was  established  to  Cairo  to  be  used  in  constructing  through  rates  to 
points  north  of  the  Ohio  River  in  and  west  of  the  Buffalo-Pittsburgh 
zone.  These  proportional  rates  to  Cairo  were  7  cents  less  than  the 
through  rates  to  Cincinnati.  The  rate  to  Cairo  proper  was  3  cents 
more  than  the  rate  to  Cairo  for  beyond.  Rates  from  the  Georgia 
territory  to  Cairo  proper  were  restored  to  the  basis  of  3  cents  less 
than  Cincinnati,  making  the  rate  to  Cairo  proper  4  cents  higher  than 
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the  rate  to  Cairo  for  beyond,  except  that  this  basis  was  not  carried 
out  by  the  Southern  Railway  on  its  line  between  Macon  and  Bruns- 
wick, where  it  maintained  a  rate  of  13  cents  to  Cairo  proper  and  for 
beyond. 

In  September,  1899,  there  was  a  uniform  advance  of  1  cent  on 
lumber  from  all  points  in  Texas,  Arkansas,  Louisiana,  Mississippi, 
Alabama,  and  Georgia  to  Ohio  Kiver  crossings,  to  Cairo  proper  and 
to  Cairo  for  beyond.  This  made  the  rate  to  Cairo  for  beyond  from 
the  Macon  &  Brunswick  line  of  the  Southern  Railway,  from  the  lines 
of  the  Central  of  Georgia  Railway  in  Georgia,  and  from  other  lines 
in  that  territory,  14  cents. 

In  October  of  the  same  year  an  additional  advance  of  1  cent  was 
made  from  points  in  Georgia  on  and  south  of  a  line  from  Columbus 
to  Augusta  through  Macon,  except  from  stations  on  the  Southern 
Railway  between  Macon  and  Brunswick,  so  that  the  proportional  or 
basing  rate  of  the  Southern  Railway  from  points  between  Macon  and 
Brunswick  was  14  cents,  and  that  of  the  Central  of  Georgia  Railway 
was  15  cents,  except  from  Macon  and  Savannah. 

At  that  time  the  rates  from  points  on  the  Southern  Railway  be- 
tween Macon  and  Brunswick  were,  to  Cincinnati  21  cents,  to  Louis- 
ville 19  cents,  to  Evansville  20  cents,  to  Cairo  proper  and  for  beyond 
14  cents.  In  the  territory  south  of  Macon,  the  rates  on  other  lines 
were,  to  Cincinnati  22  cents,  to  Louisville  20  cents,  to  Evansville 
21  cents,  to  Cairo  proper  19  cents,  to  Cairo  for  beyond  15  cents. 

In  June,  1903,  a  general  advance  of  2  cents  was  made  in  rates  on 
lumber  from  points  in  Texas,  Arkansas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  and  Florida  to  Ohio  River  crossings,  including 
Cairo  proper  and  Cairo  for  beyond.  The  Louisville  &  Nashville 
increased  the  rates  to  Cairo  proper  to  the  same  level  as  the  rates  to 
Evansville.  This  advance  was  condemned  by  the  Commission  in  the 
Tift  and  Central  Yellow  Pine  cases,  10  I  C.  C,  548,  505,  and  the 
rates  were  restored  to  the  basis  existing  prior  to  June  22,  1903. 

Generally  the  rates  upon  hardwood  lumber  were  and  for  many 
years  have  been  the  same  as  on  pine  lumber  from  the  pine-producing 
territory  in  the  southeast. 

The  rates  upon  hardwood  lumber  from  southern  territory  to 
Louisville,  Ky.,  were  attacked  in  Norman  Lumber  Co.  v.  L.  &  N. 
R.  R.  Co.,  22  I.  C.  C,  239.  It  was  there  alleged  that  the  rates  from 
the  territory  involved  in  the  instant  case  resulted  in  unjust  discrimi- 
nation against  Louisville,  Ky.,  in  favor  of  Cairo,  and  that  the  rates 
to  Louisville  were  unreasonable  per  se.  It  was  explained  in  that 
case  that  the  difference  in  favor  of  Cairo  arose  from  the  erroneous 
publication  of  a  rate  to  Cairo  proper  which  was  the  same  as  the 
basing  or  proportional  rate  to  Cairo,  and  that  prior  to  the  decision 
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in  the  Tift  and  Central  Yellow  Pine  cases  the  rate  to  Cairo  had  been 
raised  to  equal  the  Louisville  rate,  but  was  reduced  to  the  former 
basis  as  the  result  of  the  decisions  in  those  cases.  The  Commission 
did  not  find  that  the  rates  to  Louisville  were  unjust  and  unreasonable, 
but  said: 

No  sufficient  reason  has  been  shown  why  rates  on  defendants'  lines  should  be 
higher  to  Louisville  than  to  Cairo,  111.,  for  substantially  similar  distances,  and 
defendants'  tariffs  should  be  amended  accordingly.  *  *  *  As  we  have 
stated,  it  is  our  opinion  that  from  points  on  defendants'  lines,  which  are  equi- 
distant, or  substantially  so,  from  Cairo  and  Louisville,  the  rates  to  Louisville 
ought  not  to  exceed  the  rates  to  Cairo,  and  that  from  other  points  of  origin 
the  differences  in  rates  to  Cairo  and  Louisville  should  be  proportionate  with  the 
difference  in  distance  and  the  best  disposition  of  the  case  seems  to  be  to  request 
the  defendants  to  enter  upon  a  revision  of  their  tariffs  which  shall  produce 
this  result. 

The  carriers  contend  that  in  order  to  meet  what  they  believe  to  be 
the  views  of  the  Commission  in  the  Norman  Lumber  Go.  case,  supra, 
and  to  remove  the  discrimination  which  the  Commission  found  to 
exist  against  Louisville  in  favor  of  Cairo  the  advances  here  in  issue 
were  made,  the  rates  applying  on  pine  as  well  as  hardwood  lumber. 
It  is  testified  that  where  distances  are  practically  the  same,  the  rates 
have  been  made  the  same  to  Cairo  and  Louisville  from  points  east 
of  the  line  of  the  Louisville  &  Nashville  Eailroad  from  Decatur,  Ala., 
through  Birmingham  and  Montgomery. 

It  is  stated  that  Cairo,  in  fact,  draws  no  lumber  from  this  south- 
eastern territory  and  that  the  advanced  rates  will  produce  no  addi- 
tional revenue  to  the  southern  carriers,  for  the  reason  that  there  is  no 
movement  to  Cairo  proper  under  the  present  rates.  The  St.  Louis 
protestants  concede  that  the  advanced  rates  to  Cairo  are  paper  rates, 
but  allege  that  they  were  put  in  for  the  purpose  of  justifying  by 
comparison  the  advanced  rates  to  St.  Louis.  This  contention  does  not 
seem  forceful,  for  the  reason  that  the  advances  are  in  the  rates  to 
Cairo  proper ;  and,  as  has  been  stated,  no  advance  is  proposed  in  the 
rates  to  Cairo  for  beyond,  upon  which  the  St.  Louis  rates  base. 

Defendants  allege  that  by  comparison  the  proposed  rates  to  Cairo 
are  unreasonably  low.  For  instance,  from  Savannah,  Ga.,  to  Cairo 
is  750  miles ;  under  the  present  rate,  the  rate  per  ton  per  mile  is  4  mills 
and  under  the  proposed  rate  5.6  mills.  The  distance  to  Louisville  is 
711  miles  and  the  rate  per  ton  per  mile  5.3  mills.  From  Eastman, 
Ga.,  to  Cairo  is  627  miles ;  the  rate  per  ton  per  mile  under  the  present 
rate  is  4.4  mills  and  under  the  proposed  rate  6  mills.  The  distance  to 
Cincinnati  is  620  miles,  the  rate  21  cents,  and  the  rate  per  ton  per 
mile  6.7  mills.  These  examples  could  be  continued  at  great  length 
from  the  statement  filed  by  respondents. 
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A  comparison  of  the  present  rates  io  Cincinnati,  Ohio,  and  (o 
Evansville,  Ind.,  with  the  present  and  proposed  rates  to  Cairo,  III., 
shows  that  generally  for  practically  equal  distances  the  rates  per  toil 
per  mile  under  the  proposed  rates  are  considerably  lower.  The  rates 
per  ton  per  mile  vary  from  5.067  mills  for  a  distance  of  735  miles 
from  Savannah,  Ga.,  to  9.043  mills  for  a  distance  of  502  miles  from 
Childersburg,  Ala.  In  Lumbermen' 's  Exchange  of  St.  Louis  v. 
A.  <&  S.  R.  R.  R.  Co.,  24  I.  C.  C,  220,  attack  was  made  upon  an 
advance  of  1  cent  from  points  in  the  southwest  to  St.  Louis.  In  that 
case  the  Commission  said: 

We  are  not  prepared  to  find  that  earnings  of  slightly  over  6i  mills  per  ton 
per  mile  for  the  transportation  of  this  lumber  a  distance  of  565  miles  over  the 
lines  of  these  defendants  under  the  circumstances  in  which  it  is  transported 
would  be  excessive.  *  *  *  Looking  at  this  whole  situation,  we  must  conclude 
that  the  18-cent  rate  to  St.  Louis  was  the  result  of  extreme  competition  and 
that  it  was  abnormally  low  in  comparison  with  rates  established  by  these 
defendant  lines  to  points  not  as  highly  competitive.  Considering  the  present 
rate  of  19  cents  in  itself,  we  are  unable  to  say  it  is  unreasonable  for  the  service 
performed. 

The  rate  of  19  cents  to  Cairo  applies  to  distances  considerably  in 
excess  of  565  miles. 

It  is  asserted  that  the  advances  in  rates  to  Cairo  are  in  violation  of 
the  decision  in  Sondheimer  v.  /.  C.  R.  R.  Co.,  17  I.  C.  C,  60,  in 
which  case  the  Commission  determined  the  proper  relationship 
of  rates  as  between  Cairo  and  Memphis.  Inasmuch  as  the  Sond- 
heimer decision  was  in  reference  to  a  territory  of  origin  different 
from  that  involved  in  the  present  proceeding,  this  objection  does  not 
appear  to  be  well  grounded. 

Counsel  for  protestants  argues  that  in  adjusting  rates  to  conform 
to  the  decision  in  the  Norman  Lumber  case,  sup?'a,  the  rates  to  Louis- 
ville should  have  been  reduced  to  equal  the  rates  to  Cairo.  An  order 
to  cease  and  desist  from  an  unjust  discrimination  operates  in  the 
alternative.  The  competing  points  must  be  placed  on  a  parity. 
Where  the  rates  to  one  point  are  unduly  or  unusually  low,  no  valid 
objection  can  be  found  to  the  removal  of  the  discrimination  by  an 
increase  in  such  rates. 

While,  as  stated,  the  Board  of  Trade  of  Cairo  filed  a  protest  against 
the  advanced  rates  to  Cairo,  and  although  a  representative  of  that 
body  was  present  at  the  hearing,  no  objection  was  made  to  those  ad- 
vances and  no  testimony  was  offered  on  behalf  of  Cairo.  It  is  tes- 
tified and  not  contradicted  that  the  carriers  have  endeavored  to  com- 
ply consistently  and  in  good  faith  with  the  decision  of  the  Com- 
mission in  the  Norman  Lumber  case,  supra.  It  was  perhaps  imprac- 
ticable to  be  exact,  but  it  substantially  appears  that  an  honest  effort 
has  been  made  to  conform  to  those  findings.  It  is  conceded  that  the 
increased  rates  to  Cairo  are  practically  paper  advances.    We  think 
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that  the  carriers  have  justified  those  rates  and  that  the  readjustment 
proposed  in  the  Cairo  rates  should  be  permitted  to  become  effective. 

The  carriers  assert  that  the  proposed  advanced  rates  to  St.  Louis 
have  no  connection  with  and  no  relation  to  the  advances  to  Cairo 
proper.  It  is  alleged  that  the  proposed  changes  to  St.  Louis  were 
contemplated  previous  to  the  decision  of  the  Norman  Lumber  case, 
supra,  and  that  the  inclusion  of  the  advances  to  St.  Louis  in  the  same 
supplement  which  contained  the  advances  to  Cairo  was  merely  a 
matter  of  tariff  economy. 

The  rate  from  Cairo  to  St.  Lo.uis,  fixed  by  lines  north  of  the  Ohio 
River  and  lines  not  serving  the  southeastern  territory,  has  been  for 
many  years  and  is  now  7  cents.  In  making  the  rates  from  points  of 
origin  in  the  southeast  to  St.  Louis,  the  local  rate  of  7  cents  from 
Cairo  to  St.  Louis  is  generally  added  to  the  rate  to  Cairo  for  beyond. 
The  present  and  proposed  rates  to  St.  Louis,  to  Cairo  for  beyond,  and 
the  present  and  proposed  differences  are  disclosed  in  the  following 
tables. 

Prior  to  advance  in  rates. 


Groups— 

1 

2 

2a 

3 

4 

4a 

5 

6 

7 

7a 

8 

9 

10 

10a 

11 

12 

13 

14 

14a 

15 

16 

16a 

17 

To  St.  Louis 

18 
11 

19 
12 

IS 
12 

IS 
12 

18 
12 

18 

12 

18 

13 

19 
14 

18 
14 

18 
14 

21 
14 

21 
14 

20 
14 

20 
14 

21 
14 

22 
15 

18 
12 

17 
12 

17 
12 

5 

18 
14 

4 

18 
12 

6 

IS 
12 

6 

17 

To  Cairo  for  beyond 

12 

7 

7 

6 

6 

6 

6 

5 

5 

4 

4 

7 

7 

6 

6 

7 

7 

6 

5 

6 

Under  proposed  advance  in  rates. 

Groups — 

1 

2 

2a 

3 

4 

4a 

5 

6 

7 

7a 

8 

9 

10 

10a 

11 

12 

13 

14 

14a 

15 

16 

16a 

17 

St.  Louis  advanced  rates. 
To  Cairo  for  beyond 

IS 
11 

19 
12 

19 
12 

19 
12 

19 
12 

IS 
12 

18 
13 

21 
14 

21 
14 

IS 
14 

21 
14 

21 
14 

21 
14 

20 

14 

21 
14 

22 
15 

19 
12 

19 

12 

17 
12 

18 
14 

19 
12 

18 
12 

17 
12 

7 

7 

7 

7 

7 

6 

5 

7 

7 

4 

7 

7 

7 

6 

7 

7 

7 

7 

5 

4 

7 

6 

5 

An  examination  of  these  tables  will  show  that  advances  are  pro- 
posed of  1  cent  from  groups  2a,  3,  4,  10,  13,  and  16 ;  of  2  cents  from 
groups  6  and  14;  and  of  3  cents  from  group  7.  In  each  instance, 
the  result  of  the  advances  is  to  make  the  St.  Louis  rate  7  cents  above 
the  Cairo,  for  beyond,  rate.  As  stated,  group  16  covers  Sylacauga, 
Ala.,  a  junction  point  between  the  Central  of  Georgia  and  Louisville 
&  Nashville  roads.  The  rates  from  that  group  were  advanced  the 
same  as  from  group  4,  which  covers  local  stations  on  each  side  of 
Sylacauga. 

It  will  be  noted  that  no  change  has  been  made  in  rates  to  Cairo  or 

St.  Louis  from  groups  4a,  5,  7a,  10a,  14a,  15, 16a,  and  17  and  that  from 

these  groups  the  arbitraries  to  St.  Louis  above  Cairo  for  beyond  rates 

are3  respectively,  6,  5,  4,  6,  5,  4,  6,  and  5. 
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Group  4a  consists  of  stations  on  the  Mobile  division  of  the  Southern 
Railway  between  Marion  Junction  and  Akron,  Ala.;  on  the  Meridian 
division  between  Hardy  Kiln  and  North  Selma,  Ala.,  inclusive;  on 
the  Blockton  branch  from  Anita,  Ala.,  to  Hargrove,  Ala.,  and  between 
Birmingham  and  Wilton.  The  distances  are  substantially  less  to 
Cairo  than  to  Louisville,  and  fhe  direct  one-line  haul  from  that  sec- 
tion of  Alabama  to  Cairo  is  via  the  Mobile  &  Ohio,  the  rate  of  which, 
it  is  contended,  must  be  met  by  the  Southern. 

Group  5  consists  of  Florence,  Sheffield,  Tuscumbia,  and  Decatur, 
from  which  points  the  rates  to  Cairo  proper  and  to  Louisville  are  the 
same.     The  distance  to  Cairo  is  slightly  less  than  to  Louisville. 

Group  7a  comprises  stations  west  of  the  Louisville  &  Nashville 
Railroad,  which  are  substantially  nearer  to  Cairo  than  to  Louisville. 

Group  10a  covers  points  on  the  line  of  the  Western  Railway  of 
Alabama  between  Montgomery  and  Selma,  Ala.,  neither  inclusive. 
No  change  was  made  to  Cairo  because  the  stations  are  substantially 
nearer  to  Cairo  than  to  Louisville. 

Group  14a  is  Selma,  Ala.,  which  is  substantially  nearer  to  Cairo 
than  to  Louisville. 

The  same  general  statements  may  be  made  as  to  the  other  groups 
from  which  no  changes  were  made — that  is,  they  are  west  of  the 
line  of  the  Louisville  &  Nashville  and  substantially  less  distant  from 
Cairo  than  from  Louisville. 

From  points  along  the  line  of  the  Southern  Railway  and  parallel- 
ing lines  north  of  Macon,  through  Atlanta  to  Rome,  Ga.,  and  south- 
west of  Rome,  Ga.,  to  Calera,  Ala.,  and  west  of  Anniston  to  Bir- 
mingham, Ala.,  the  rates  to  St.  Louis  were  1  cent  less  than  from 
other  points  in  the  same  general  territory.  From  a  few  stations  on 
the  Atlanta,  Birmingham  &  Atlantic  between  La  Grange,  Ga.,  and 
Roanoke,  Ala.,  and  points  on  the  Central  of  Georgia  Railway  be- 
tween Opelika,  Ala.,  and  Roanoke,  Ala.,  the  present  rates  to  St. 
Louis  are  2  cents  less  than  from  other  points  in  the  same  general 
territory.  It  is  also  proposed  to  advance  the  rate  from  Montgomery, 
Ala.,  to  St.  Louis  in  order  that  it  shall  not  be  less  than  from  Bir- 
mingham, as  is  at  present  the  case.  From  certain  stations  on  the 
Southern  Railway  from  Parrish,  Ala.,  to  Drifton,  as  well  as  from 
stations  between  Birmingham,  Ala.,  and  Columbus,  Miss.,  it  is  pro- 
posed to  reduce  the  present  rates  2  cents.  From  points  on  the  South- 
ern Railway  between  Macon  and  Brunswick  the  present  rate  is  18 
cents  to  St.  Louis.  This  rate  also  applies  from  Brunswick  and  other 
ports,  such  as  Savannah,  Buford,  Port  Royal,  and  Charleston.  In- 
asmuch as  this  rate  is  not  in  line  with  the  rates  from  the  same  gen- 
eral territory,  it  is  proposed  to  increase  it  3  cents  to  St.  Louis. 
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The  rates  from  Columbus,  Gainesville,  and  Athens,  Ga.,  are  in- 
creased by  3  cents  for  the  reason  that  they  also  are  out  of  line  with 
rates  in  the  surrounding  territory. 

The  Louisville  &  Nashville  Railroad  is  not  an  initial  line  under 
Hinton's  tariff.  It  publishes  its  own  tariff.  From  its  whole  local 
territory,  including  the  territory  involved  in  this  proceeding,  its 
rates  on  lumber  to  St.  Louis  are  1  cent  higher  than  to  Evansville. 
It  was  testified  that  at  no  time  in  its  history  has  the  Louisville  & 
Nashville  carried  a  rate  on  lumber  to  St.  Louis  lower  than  to  Evans- 
ville, and  its  present  rates  to  St.  Louis  are  the  same  from  correspond- 
ing territory  as  those  here  proposed  by  respondents. 

The  carriers  aver  that  these  advances  to  St.  Louis  are  from  a  com- 
paratively small  and  a  very  unimportant  lumber-producing  territory 
and  simply  put  the  points  from  which  they  apply  on  the  same  basis 
as  other  points  in  the  same  territory.  No  advances  have  been  made 
to  St.  Louis  from  any  of  the  principal  lumber-producing  lines  in 
Georgia,  such  as  the  Georgia  Southern  &  Florida  Railway,  Atlantic 
Coast  Line  Railroad,  Seaboard  Air  Line  Railway,  Georgia  &  Florida 
Railway,  Flint  River  &  Northeastern  Railway,  Gulf  Line  Railway, 
and  Georgia,  Florida  &  Alabama  Railway,  from  any  of  the  south- 
eastern and  southern  Alabama  territory,  nor  from  any  Florida 
territory. 

To  show  that  the  advanced  rates  to  St.  Louis  are  lower  than  from 
other  territories,  respondents  submit  a  comparative  statement,  from 
which  the  following  illustrations  are  taken : 


From- 


Wilsonville,  Ala... 

Atlanta,  Ga 

Macon,  Ga 

Baxley,  Ga  . . 

Little  Falls,  Minn. 

Akeley,  Minn 

Bragg,  Tex 

Navasota,  Tex 

Trinity,  Tex 

Atlanta,  Ga 

Baxley,  Ga 

Macon,  Ga 

Baxley,  Ga 


St.  Louis,  Mo 

....do 

....do 

....do 

Cincinnati,  Ohio 

St.  Louis,  Mo 

Wichita,  Kans 

do 

....do 

Washington,  D.  C. 
Fredericksburg,  Va. 
Washington,  D.  C. 
Havre  de  Grace.  Md. 


Distance, 
miles. 

Rate  in 

cents  per 
100  pounds. 

567 

19 

611 

19 

699 

21 

817 

21 

813 

23 

812 

21.5 

709 

27.5 

609 

27.5 

633 

27.5 

649 

23 

693 

23 

698 

23 

805 

27 

6.702 

6.219 

6 

5.14 

5.6 

5. 295 

7.757 

9.031 

8.689 

7.088 

6.638 

6.59 

6. 70S 


Respondents  contend  that  the  rates  to  Cincinnati  are  low.  In 
nearly  every  instance,  however,  the  distances  from  Savannah,  Macon, 
and  group-4  points  in  Georgia  to  Cincinnati  are  less  than  to  St. 
Louis,  and  the  rates  to  St.  Louis  are  less  than  to  Cincinnati. 

Respondents  assert  that  inasmuch  as  St.  Louis  has  always  taken 
2  cents  above  the  Cairo  proper  rate,  2  cents  higher  than  Louisville, 
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1  cent  higher  than  Evansville,  and  the  same  rate  as  Cincihttati3  there 
is  no  injustice  or  discrimination  in  the  advanced  rates  <<>  St.  Louis. 
They  also  assert  that  the  adjustment  of  rates  from  the  southeast  to 
St.  Louis,  7  cents  higher  than  the  basing  rate  to  Cairo  for  heyond, 
affords  abnormally  low  rates  to  St.  Louis,  for  the  reason  that  it 
reflects  all  the  competition  which  meets  and  converges  at  Cairo. 

The  testimony  shows  that  the  rates  have  not  been  increased  from 
the  sections  where  most  of  the  lumber  is  produced,  but  only  from 
such  points  as  were  below  the  normal  adjustment.  During  January 
and  August,  1911,  the  Southern  Railway  hauled  but  15  cars  of  lumber 
into  St.  Louis  and  East  St.  Louis  from  territory  from  which  the 
rates  are  sought  to  be  advanced. 

Protestants  produced  two  witnesses,  the  president  and  the  traffic 
manager  of  the  Thomas  &  Proetz  Lumber  Company  and  the  Birming- 
ham Saw  Mill  Company.  Apparently  these  companies  are  owned  or 
controlled  by  the  same  interests. 

The  first  named  testified  that  his  principal  interest  was  in  the 
rates  on  hardwood  from  Birmingham,  Ala.  He  argued  that  as  hard- 
wood logs  are  shipped  into  Birmingham  for  distances  from  20  to 
150  miles  on  local  rates,  and  there  is  no  milling-in-transit  arrange- 
ment at  Birmingham^  the  lumber  rate  should  be  reasonably  low. 
Rates  in  support  of  this  contention  are  cited  as  follows : 


Birmingham,  Ala 

Selma,  Ala.  (via  Southern). 

Montgomery,  Ala 

Selma,  Ala.  (via  L.  &  N.).. 
Prattville,  Ala 


To- 


st. Louis,  Mo. 
do 


.do. 
.do. 

.do. 


Present 

Distance, 

rate  in 

miles. 

cents  per 

100  pounds. 

555 

18 

626 

17 

676 

17 

-859 

17 

629 

16 

Proposed 

rate  in 

cents  per 

100  pounds. 


It  is  alleged  that  the  rate  to  St.  Louis  from  Birmingham  should 
not  exceed  16  cents  on  pine  lumber  and  14  cents  on  hardwood  lum- 
ber. Hardwood,  it  is  contended,  should  take  a  rate  2  cents  lower 
than  pine  because  it  is  heavier,  is  shipped  rough,  and  not  liable  to 
damage.  It  is  further  alleged  that  St.  Louis  is  subjected  to  unjust 
discrimination  in  the  adjustment  of  rates  as  between  it  and  Chicago. 
The  rates  from  Mobile  and  New  Orleans  to  Chicago  are  24  cents; 
to  St.  Louis  18  cents.  It  is  argued  that  that  difference  should  be 
reduced  from  6  to  4  cents.  The  hardwood  mill  of  protestant  at 
Birmingham  was  not  being  operated  at  the  time  of  the  hearing. 
Endeavor  had  been  made  to  have  the  present  rates  reduced,  but 
without  success.  Under  the  circumstances,  protestant  considers  the 
proposed  advance  unreasonable. 
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The  other  witness  stated  that  he  did  not  desire  to  attack  the 
established  basis  of  rates  on  lumber  from  producing  territory  to  St. 
Louis  because  he  considered  it  a  good  one.  The  reasonableness  of 
the  rates  in  and  of  themselves  is  a  minor  consideration  compared  to 
equality  with  other  markets.  He  alleged  that  the  T-cent  rate  from 
Cairo  to  St.  Louis  is  excessive  and  results  in  unjust  discrimination 
against  St.  Louis  in  favor  of  Chicago.  Protestant  submits  the  fol- 
lowing exhibit  of  local  rates  from  Cairo  to  various  points : 


From  Cairo  to— 

Rate  in 
cents  per 
100  pounds. 

Distance, 
miles. 

Rate  In 

mills  per 

ton  per 

mile. 

St.  Louis,  Mo 

7 
10 

9 
14 
15 
18 
14 
14 
12.5 
10 

152 
363 
282 
637 
599 
782 
491 
527 
591 
393 

9.2 

5.5 

6.3 

4.4 

5 

4.6 

5.7 

5.3 

4.2 

5 

Chicago.  Ill 

Peoria,  111 

Detroit,  Mich 

Cleveland.  Ohio 

Buffalo,  N.  Y 

Columbus,  Ohio 

Kansas  City,  Mo 

Des  Moines,  Iowa 

Moline,  111 

It  is  protestants'  view  that,  taking  the  average  distance  from 
Cairo  to  9  points,  those  distances  ranging  from  282  to  782  miles,  the 
average  being  518  miles,  the  average  rate  per  ton  per  mile  thus  ob- 
tained would  result  in  a  reasonable  rate  if  applied  to  the  distance  of 
152  miles  from  Cairo  to  St.  Louis.  Or,  that  the  rate  per  ton  per  mile 
under  the  10-cent  rate  from  Cairo  to  Chicago  applied  to  the  distance 
from  Cairo  to  St.  Louis  would  fix  a  proper  rate  from  Cairo  to  St. 
Louis. 

There  are  several  valid  objections  to  this  contention : 

First,  it  is  not  proposed  to  increase  the  proportional  or  basing  rate 
to  Cairo.  It  is,  therefore,  not  cognizable  in  this  proceeding  and  is 
not  protested  against. 

Second,  the  7-cent  local  rate  has  been  in  effect  for  many  years,  it 
includes  bridge  toll  at  St.  Louis,  it  is  almost  universally  applied 
from  southeastern  territory  as  a  factor  in  making  through  rates  to 
St.  Louis,  and  the  advances  are  for  the  purpose  of  making  the  ad- 
justment more  nearly  uniform.  Testimony  in  reference  to  the  rea- 
sonableness per  se  of  the  7-cent  loeal  rate  to  St.  Louis  is  not  relevant 
in  this  proceeding.  If,  as  appears  to  be  the  case,  protestant  considers 
the  7-cent  rate  unreasonable  or  unjustly  discriminatory,  his  proper 
remedy  is  by  bringing  that  rate  in  issue. 

Objection  is  voiced  against  the  fact  that  rates  on  hardwood  and 
pine  are  equal.  In  this  proceeding  and  on  this  record  we  can  make 
no  finding  on  that  question.  It  was  alleged  in  McLean  Lumber  Co. 
v.  L.  &  N.  R.  R.  Co.,  22  I.  C.  C,  349,  that  rates  on  hardwood  lumber 
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from  North  Birmingham,  Ala.,  to  Philadelphia,  Pa.,  and  NTo\v  Bruns- 
wick, N.  J.,  were  unreasonable  and  unduly  prejudicial.  We  found 
(he  hardwood  rates  to  be  unreasonable  in  so  far  as  (hey  exceeded  by 
more  than  2  cents  the  rates  contemporaneously  in  effect  on  yellow- 
pine  lumber  between  the  same  points. 

This  witness  also  referred  to  the  rate  situation  from  Birmingham, 
alleging  that  that  city  should  not  be  compelled  to  pay  the  present 
rate  of  18  cents,  or  the  proposed  rate  of  19  cents,  when  points  south 
of  Birmingham,  such  as  Prattville,  Montgomery,  and  Selma,  on 
business  passing  through  Birmingham,  pay  but  16  and  17  cents. 
This  point  is  covered  in  fourth  section  applications. 

Protestants'  counsel  alleges  that  the  carriers  concede  that  a  differ- 
ent readjustment  of  rates  should  be  made,  because  on  the  Southern 
Railway  from  Parrish,  Ala.,  to  Drifton,  as  well  as  from  stations  be- 
tween Birmingham,  Ala.,  and  Columbus,  Miss.,  the  present  rates  are 
to  be  lowered  to  a  basis  of  17  cents  to  St.  Louis,  a  reduction  of  2  cents. 
These  changes,  however,  appear  to  be  in  harmony  with  the  readjust- 
ment. These  points  are  west  of  Birmingham  and,  as  we  understand, 
the  shipments  move  via  Corinth,  Miss.,  and  not  via  Birmingham. 

Owing  to  the  pendency  of  fourth  section  applications  and  the 
meager  testimony  in  respect  to  the  situation  from  Birmingham, 
we  can  not  find  that  rate  unreasonable,  as  desired  by  protestants. 
It  is  proposed  to  advance  it  from  18  cents  to  19  cents.  Protestants 
desire  it  reduced  to  16  cents  on  pine  and  14  cents  on  hardwood.  The 
tariff  applies  equal  rates  on  pine  and  hardwood  and  many  articles 
taking  the  same  rates.  We  do  not  feel  justified  in  the  circumstances 
in  segregating  Birmingham  from  the  general  adjustment.  In  this 
proceeding  and  on  this  record  we  can  not  differentiate  between  yellow 
pine  and  hardwood.  Neither  can  we  say  that  making  the  rate  from 
Montgomery  the  same  as  from  Birmingham  is  unjustified. 

On  the  whole  record,  we  are  of  the  opinion  that  the  carriers  have 
sustained  the  burden  of  proof  cast  upon  them,  and  the  order  of  sus- 
pension will  be  vacated. 
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No.  4700. 

B.  JOHNSON  &  SON 

v. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


Submitted  July  11,  1912.    Decided  October  15,  1912. 


1.  An  arbitrary  of  4  cents  over  the  mainline  junction  to  make  rates  to  points 

in  central  freight  association  territory  from  Gill,  W.  Va.,  a  branch-line 
point,  while  the  rates  from  Meeks  and  Morehead,  Ky.,  substantially  similar 
branch-line  points,  took  rates  only  3  cents  higher  than  their  respective 
main-line  junctions,  found  to  have  unjustly  discriminated  against  Gill. 
Reparation  to  be  awarded  upon  proof  of  damage. 

2.  The  making  of  rates  from  Gill,  Meeks,  and  Morehead  3  cents  higher  than 

from  their  respective  main-line  junctions,  and  the  charging  of  slightly 
higher  rates  from  Barboursville,  upon  which  Gill  bases,  than  from  Big 
Sandy  Junction  or  Ashland,  upon  which  Meeks  and  Morehead  base,  not 
found  to  unjustly  discriminate  against  Gill. 

Bines  <&  Norman,  by  /.  V.  Norman,  and  Williams,  Scott  &  Lovett, 
by  E.  E.  Williams,  for  complainant. 

W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway  Company. 

Report  or  the  Commission. 
McChord,  Commissioner: 

The  main  line  of  the  Chesapeake  &  Ohio  Railway  Company  extend- 
ing eastward  from  Cincinnati  passes  through  Ashland  and  Big  Sandy 
Junction,  Ky.,  Kenova,  Huntington,  Barboursville,  St.  Albans,  and 
Charleston,  W.  Va.  The  territory  immediately  south  of  the  main  line 
is  served  by  numerous  branches,  those  with  which  we  are  here  chiefly 
concerned  being  the  Lexington  branch,  running  from  Ashland,  the  Big 
Sandy  branch  from  Big  Sandy  Junction,  and  the  Guyandotte  branch 
from  Barboursville.  Gill,  W.  Va.,  is  a  station  on  the  latter,  36  miles 
from  Barboursville,  and  is  near  the  site  of  complainant's  lumber 
operations.  Morehead  and  Meeks,  Ky.,  are  stations  on  the  Lexing- 
ton and  Big  Sandy  branches,  respectively,  at  which  other  manu- 
facturers operate.  They  are  59  and  54  miles  distant  from  their  re- 
spective main  line  junctions.  The  rates  on  lumber  and  forest  products 
to  points  in  central  freight  association  territory  are  slightly  higher 
from  Gill  than  from  either  Meeks  or  Morehead.  Complainant  avers 
that  this  unjustly  discriminates  against  Gill,  and  prays  that  the  three 
stations  be  given  the  same  rates.  No  attack  is  made  upon  the  reason- 
ableness per  se  of  the  rates. 
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From  all  of  these  branch  line  points  the  Chesapeake  &  Ohio  Hail' 
win  makes  rates  which,  while  specifically  published  as  through  rates, 

are  determined  by  the  application  of  a  certain  differential  over  the 
main-line  junction  point.  Morehead  is  based  upon  Ashland,  Meeks 
upon  Big  Sandy  Junction,  and  Gill  upon  Barboursville.  Ashland 
and  Big  Sandy  Junction  are  in  the  so-called  Portsmouth-Huntington 
group,  and  take  rates  from  J  to  3  cents,  but  generally  only  1  cent, 
lower  than  Barboursville,  which  is  in  the  Charleston  group.  In  1907. 
when  complainant  located  near  Gill,  the  rates  from  that  point  were  4 
cents  higher  than  from  Barboursville;  Meeks  was  6  cents  higher  than 
Big  Sandy  Junction,  and  Morehead  5  cents  over  Ashland.  Con- 
sidering the  general  difference  of  1  cent  in  favor  of  Ashland  and  Big 
Sandy  Junction  and  against  Barboursville,  the  application  of  these 
differentials  placed  Gill  on  a  parity  with  Morehead  and  at  an  ad- 
vantage of  1  cent  over  Meeks.  At  that  time  there  were  practically  no 
lumber  operations  at  Meeks,  and  logs  were  floated  down  the  Big 
Sandy  River  and  milled  at  points  on  the  Ohio  River.  Early  in  1909 
a  large  lumber  mill  was  constructed  at  Meeks  by  the  Rock  Castle 
Lumber  Company,  which  began  shipping  in  the  fall  of  that  year.  By 
reason  of  some  understanding  between  this  company  and  the  Chesa- 
peake &  Ohio,  effective  October  1,  1909,  Meeks  was  placed  in  the 
group  taking  a  rate  of  3  cents  over  Big  Sandy  Junction,  resulting  in 
a  reduction  of  3  cents  and  giving  Meeks  an  average  advantage  of  2 
cents  over  Gill.  Upon  protest  by  the  Clearfield  Lumber  Company, 
operating  at  Morehead,  that  this  reduction  unjustly  discriminated 
against  it,  the  Chesapeake  &  Ohio  Railway  readjusted  its  Lexington 
branch  rates  and  reduced  the  differential  from  Moorehead  from  5  to 
3  cents,  thereby  placing  Morehead  and  Meeks  upon  an  absolute 
parity  and  both  points  at  an  advantage  of  2  cents  over  Gill.  While 
this  was  not  effected  until  April  10, 1911,  this  Commission,  upon  com- 
plaint of  the  Clearfield  Lumber  Company,  held  that  Morehead 
should  take  rates  not  higher  than  Meeks,  and  awarded  reparation 
upon  all  shipments  moving  after  October  1,  1909,  the  date  the  Meeks 
rates  were  reduced.  Clearfield  Lumber  Co.  v.  C.  &  O.  Ry.  Co.,  21 
I.  C.  C,  211.  From  October  1, 1909,  therefore,  complainant  had  been 
at  a  disadvantage  of  2  cents  as  compared  with  either  Meeks  or  More- 
head.  On  May  25, 1912,  more  than  three  months  after  this  complaint 
was  filed,  Gill  was  placed  in  the  group  taking  3  cents  over  Barbours- 
ville, and  its  general  disadvantage  is  now  but  1  cent.  This  amounts, 
however,  to  2  cents  per  tie  and  50  cents  per  1,000  feet  of  lumber.  The 
Chesapeake  &  Ohio  states  that  it  had  extended  its  Guyandotte 
branch,  and,  considering  it  proper  to  widen  the  groups  thereon, 
blanketed  the  3-cent  differential  about  10  miles  farther  south,  in- 
cluding, and  extending  a  few  miles  beyond,  Gill.  This  3-cent  dif- 
ferential group  now  covers  the  first  40  miles  of  the  Guyandotte 
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branch,  while  on  the  Lexington  branch  the  3-cent  differential  is 
blanketed  for  59  miles  and  on  the  Big  Sandy  branch  for  54  miles.  It 
is  admitted  that  the  operating  conditions  on  these  branches  are  the 
same,  and,  if  anything,  slightly  in  favor  of  the  Guyandotte  branch. 

Assuming  that  the  main-line  rates  are  properly  related,  there  is, 
and  was,  no  reason  why  Gill  should  take  an  arbitrary  of  4  cents 
and  Meeks  and  Morehead  3  cents.  We  are  of  opinion  that  this  in 
itself  unduly  discriminated  against  Gill.  But  we  are  confronted  with 
the  further  contention  that  as  Barboursville,  the  Guyandotte  main- 
line junction  point,  takes  rates  1  cent  higher  than  Ashland  or  Big 
Sandy  Junction,  the  respective  main-line  junctions  of  the  Lexington 
and  Big  Sandy  branches,  the  basing  of  Gill  on  Barboursville,  even 
with  the  3-cent  differential,  unjustly  discriminates  against  Gill. 

Defendants  assert  that  this  is  justified  by  the  difference  in  competi- 
tive conditions  existing  at  Barboursville  as  compared  with  Ashland 
and  Big  Sandy  Junction.  At  Ashland,  Kenova,  and  Huntington  the 
Chesapeake  &  Ohio  meets  active  competition  of  the  Baltimore  &  Ohio 
and  the  Norfolk  &  Western,  and  these  lines  constitute  the  short  routes 
to  points  east  of  the  Cincinnati-Chicago  line  of  the  Cleveland,  Cin- 
cinnati, Chicago  &  St.  Louis  Eailway  Company.  Even  where  the 
shorter  route  is  via  Cincinnati  the  Norfolk  &  Western  and  Balti- 
more &  Ohio  are  the  short  lines  via  Kenova  or  Huntington.  East  of 
Huntington  competition  ceases  and  is  not  again  encountered  until 
Charleston  is  reached.  There  the  Kanawha  &  Michigan  is  an  active 
competitor  of  the  Chesapeake  &  Ohio  for  traffic  to  central  freight 
association  territory.  The  exact  extent  to  which  competition  fixes 
the  Ashland,  Kenova,  and  Huntington  rates  is  not  set  forth,  but  it  is 
clear  that  competition  exists  and  renders  the  conditions  dissimilar 
from  those  obtaining  at  Barboursville,  a  station  local  to  the  Chesa- 
peake &  Ohio.  Guyandotte,  3  miles  east  of  Huntington,  is  within  its 
corporate  limits  and  has  been  included  in  the  group  taking  the  Hun- 
tington rate,  which,  because  of  the  requirements  of  the  fourth  section, 
is  blanketed  westward  as  far  as  Portsmouth,  Ohio.  The  next  higher 
rate  group  begins  at  Wilson,  W.  Va.,  just  a  few  miles  east  of  Guyan- 
dotte and  Huntington,  the  Charleston  rate  applying  again  because  of 
the  Chesapeake  &  Ohio's  adherence  to  the  fourth  section  of  the  act. 
In  this  group  is  Barboursville,  9  miles  east  of  Huntington  or  6  miles 
east  of  Guyandotte,  the  extreme  eastern  limit  of  the  Portsmouth-Hunt- 
ington group.  But  groups  must  have  their  limits,  and  we  see  nothing 
unfair  in  this  main-line  adjustment.  Complainant's  contention  rests 
upon  the  theory  that  as  the  distance  from  Gill  to  central  freight  asso- 
ciation destinations  is  practically  identical  with  that  from  Meeks  and 
Morehead  there  should  be  no  difference  in  the  rates ;  that  Gill  shoulc 
not  be  penalized  because  the  branch  line  upon  which  it  is  located  strike 
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the  main  line  at  Barboursville  instead  of  Huntington,  Big  Sandy 
Junction,  or  Ashland;  that  if  branch-line  rates  must  base  on  the 
main-line  junctions  the  actual  and  not  the  physical  junction  must  be 
considered;  and  that  as  trains  are  not  broken  at  Barboursville,  but 
move  directly  through  to  Huntington,  it  is  upon  that  point  the  rates 
should  base.  While  it  appears  that  trains  are  not  broken  at  Bar- 
boursville, there  is  nothing  to  indicate  that  this  might  not  be  done. 
Moreover,  this  would  seem  to  be  a  matter  of  transportation  con- 
venience or  economy,  entitled  to  consideration  as  tending  to  show 
where  the  terminal  expense  lies,  and  therefore  of  probative  value  in 
determining  the  reasonableness  of  a  rate  rather  than  its  discrimina- 
tory effect. 

Most  of  the  traffic  from  all  these  branches  moves  via  the  Chesa- 
peake &  Ohio  to  Cincinnati,  through  Ashland,  where  the  route  be- 
comes common.  From  Morehead,  Ashland  is  59  miles  over  the  Lex- 
ington branch;  from  Meeks,  54  miles  over  the  Big  Sandy  branch, 
and  7  miles  over  the  main  line ;  from  Gill,  36  miles  over  the  Guyan- 
dotte  branch,  and  25  miles  over  the  main  line.  Some  shipments 
move  via  Kenova  or  Huntington,  in  which  event  the  distance  is 
in  favor  of  Gill.  To  hold,  however,  that  in  instances  of  this  kind 
the  distance  from  the  branch-line  point  to  the  point  at  which  the 
route  becomes  common  should  determine  the  rate,  would  give  to 
distance  an  exaggerated  influence  and,  in  this  instance,  tend  to  dis- 
rupt rates  on  other  branches.  The  arbitrary  on  the  Guyandotte 
branch  is  blanketed  over  a  distance  of  40  miles,  embracing  Gill. 
If  the  Gill  rate  were  reduced  because  of  distance,  there  is  no  reason 
why  points  on  the  same  branch,  located  nearer  Barboursville,  should 
not  have  even  lower  rates  than  Gill.  The  minimum  arbitrary  applied 
on  any  of  the  Chesapeake  &  Ohio  branches  is  3  cents,  except  at  some 
points  east  of  Charleston,  where  the  application  of  such  an  arbitrary 
would  produce  rates  in  excess  of  those  applying  from  Virginia  cities. 
So  long  as  rates  are  made  under  the  group  system,  the  distance  theory 
must  be  modified.  The  rates  on  the  Guyandotte  branch  are  on  a 
parity  with  those  on  the  Coal  River  branch,  extending  from  St. 
Albans,  and  bear  an  equitable  relationship  to  rates  from  other 
branches  east  thereof.  We  do  not  find  the  application  of  the  3-cent 
branch-line  differential  to  be  discriminatory,  nor  have  we  found  the 
higher  rate  from  Barboursville  than  from  Ashland  or  Big  Sandy 
Junction  to  be  improper.  Under  all  the  circumstances  we  are  unable 
to  find  that  the  present  rates  unjustly  discriminate  against  Gill.  We 
do  find  that  the  application  of  the  4-cent  differential  to  Gill  and  the 
3-cent  differential  to  Meeks  and  Morehead  resulted  in  rates  which 
unjustly  discriminated  against  Gill.    In  Clearfield  Lumber  Co.  v. 
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C.  <&  O.  Ry.  Co.,  supra,  we  awarded  reparation  to  complainant  on 
all  shipments  upon  which  it  had  paid  rates  constructed  upon  more 
than  the  3-cent  differential  which  has  applied  from  Meeks  since 
October  1,  1909,  and  was  made  effective  from  Morehead  April  10, 
1911.  Following  the  action  in  that  case,  we  find  complainant  entitled 
to  reparation  in  the  sum  of  1  cent  per  100  pounds  upon  all  shipments 
upon  which  rates  have  been  paid  based  on  the  4-cent  differential, 
moving  within  the  statutory  period.  Upon  receipt  of  the  necessary 
proof  as  to  shipments  actually  made  and  the  amount  of  reparation 
due  under  the  above  finding,  an  order  awarding  reparation  will  be 
issued. 
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944.  Peabody  Coal  Company  v.  Baltimore  &  Ohio  Railroad  Com- 
pany.—Distribution  of  coal  cars  at  McCunesville,  Perry  County, 
Ohio.  Lawrence  Maxwell,  jr.,  A.  W.  Underwood,  and  G.  C.  Williams 
for  complainant.  John  G.  Wilson  for  defendant.  June  10,  1912. 
Dismissed. 

2775.  Billings  Chamber  of  Commerce  v.  Ahnapee  &  Western 
Railway  Company  et  al.— Rates  between  Billings,  Mont.,  and  points 
east.  ,Chas.  D.  Drayton  for  complainant.  Ghas.  B.  Hopper,  Edw. 
Colston,  W.  T.  Abbott,  S.  W.  Howland,  Blewett  Lee,  Wm.  R.  Begg,  J. 
G.  Trimble,  Wm.  L.  Reed,  F.  E.  Learned,  R.  W.  Gampbell,  W.*A. 
Walker,  Henry  Wolf  Bikle,  Geo.  S.  Patterson,  R.  F.  Church,  Wm.  S. 
Burroughs,  E.  G.  Buckland,  E.  B.  Peirce,  G.  E.  Butter-field,  G.  B. 
Femald,  Robert  Dunlap,  T.  J.  Norton,  L.  S.  Gass,  31.  L.  Glardy, 
James  G.  Jeffery,  H.  A.  Taylor,  H.  Murray  Andrews,  S.  W.  Moore, 
F.  H.  Wood,  S.  A.  Lynde,  E.  D.  Sewall,  Wm.  Ellis,  P.  B.  Warren, 
Edw.  Barton,  G.  W.  Seevers,  Ghas.  Howard,  R.  F.  Whale,  J.  B.  Gall 
and  Wm.  G.  Coleman  for  defendants.  June  10,  1912.  Dismissed  on 
motion  of  complainant. 

3273.  Wilsey  &  Shaffer  Manufacturing  Company  v.  Vicksburg, 
Shreveport  &  Pacific  Railway  Company.— Rates  on  logs  from 
Plolly  Ridge,  La.,  to  Vicksburg,  Miss.  A.  F.  Shaffer  for  complainant. 
J.  B.  Bannon  for  defendant.  June  5,  1912.  Dismissed;  complaint 
satisfied. 

3502.  Chamber  of  Commerce  of  the  City  of  Milwaukee  v.  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company. — Rates  and  transit 
privileges  on  grain  from  Milwaukee,  Wis.,  to  eastern  cities.  Miller, 
Mack,  and  Fairchild  for  complainant.  Bills,  Street  &  Parker,  John 
B.  Kerr,  John  Loud,  H.  A.  Taylor,  T.  H.  Burgess,  J.  F.  Schaper- 
kotter,  G.  E.  Butter-field,  Clyde  Brown,  C.  E.  Dewey,  Wm.  Ellis, 
S.  A.  Lynde,  and  E.  J.  Rich  for  defendants.  June  21,  1912.  Dis- 
missed on  motion  of  complainant. 

3506.  Phoenix  Furniture  Company  v.  Chicago  &  North  West- 
ern Railway  Company.— Rates  on  store  fixtures  from  Eau  Claire, 
Wis.,  to  Oakes,  K  Dak.  G.  31.  Stephen  for  complainant.  G.  G. 
Wright  for  defendant.  June  5,  1912.  Dismissed  on  motion  of  com- 
plainant. 
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3621.  Jackson  Lumber  Company  v.  Southern  Railway  Company 
et  al. — Rates  on  pine  lumber  from  Dixie,  S.  C,  to  Star  City,  W.  Va. 
Claude  W.  Owen  for  complainant.  C.  B.  Northrop  and  S.  C.  Nefler 
for  S.  Ry.  Co.  June  11,  1912.  Transferred  to  Special  Reparation 
Docket  for  adjustment. 

3641.  The  Ph.  Zang  Brewing  Company  v.  Chicago,  Burlington 
&  Quincy  Railroad  Company.  Rates  on  iron  pipe  coils  from 
Chicago,  111.,  to  Denver,  Colo.  G.  M.  Stephen  for  complainant. 
R.  B.  Scott  for  defendant.  July  13,  1912.  Dismissed  on  motion  of 
complainant;  overcharge  refunded. 

3708.  R.  M.  Rose  Company  v.  Nashville,  Chattanooga  &  St. 
Louis  Railway  et  al.  Rates  on  whiskey,  wine,  etc.,  from  various 
points  to  Chattanooga,  Tenn.,  and  Jacksonville,  Fla.  G.  M.  Stephen 
for  complainant.  M.  P.  Callaway  for  defendants.  June  8,  1912. 
Transferred  to  Sepecial  Reparation  Docket  for  adjustment. 

3976.  Castner,  Curran  &  Bullitt  v.  Norfolk  &  Western  Rail- 
way Company.  Rates  on  coal  from  Pocahontas,  Thacker,  and  Kenova 
districts  of  West  Virginia  to  Norfolk,  Va.  Wm.  A.  Glasgow  for  com- 
plainant. R.  Walton  Moore  for  defendant.  October  8,  1912.  Dis- 
missed on  motion  of  complainant. 

4016.  J.  L.  Boyce  v.  Kansas  City  Southern  Railway  Company. 
Rates  on  household  goods  and  live  stock,  Pittsburg,  Kans.,  to  Horatio, 
Ark.  J.  L.  Boyce  for  complainant  in  person.  S.  W.  and  F.  H.  Moore 
for  defendant.  August  1,  1912.  Transferred  to  Special  Reparation 
Docket  for  adjustment. 

4030.  Gamble-Robinson  Fruit  Company  v.  Wabash  Railroad 
Company  et  al.  Rates  on  potatoes  from  Nameoki,  111.,  to  Aberdeen, 
S.  Dak.  L.  A.  Knudsen  for  complainant.  Geo.  W.  Seevers  for 
W.  R.  R.  Co.  August  1,  1912.  Transferred  to  Special  Reparation 
Docket  for  adjustment. 

4042.  George  R.  Dilkes  &  Company  v.  Baltimore  &  Ohio  Rail- 
road Company.  Refusal  to  trim  cars  for  a  cargo  of  phosphate  rock 
received  at  Baltimore,  Md.,  from  Port  Tampa,  Fla.,  to  be  shipped  to 
Buffalo,  N.  Y.  Wm.  A.  Parker  for  defendant.  June  10,  1912. 
Dismissed  on  motion  of  complainant. 

4075.  Palmer  &  Donley  v.  Ashland  &  Western  Railway  Com- 
pany et  al.  Rates  on  hay,  Ashland,  Ohio,  to  Milton,  Pa.  June  10, 
1912.    Dismissed  for  want  of  prosecution. 

4076.  Abernathy  Furniture  Company  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  Company.  Rates  on  go-carts,  baby  carriages,  and 
sleeping  coaches  from  Chicago,  111.,  to  Kansas  City,  Mo.  A.  A. 
Hurd  for  defendant.  June  10,  1912.  Dismissed  for  want  of  prosecu- 
tion. 

4107.  Michael  Cohen  &  Company  v.  Mallory  Steamship  Com- 
pany et  al.    Rates  on  rough  marble  from  New  York  to  San  Fran- 
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cisco,  Cal,     Michael  Cohen   for  complainant     IT.  /'.   Levis,  T.  /. 
Norton,  and  />.  L.  Meyers  for  defendants.    June  4,  L912.    Dismissed. 
Overcharge  of  $184.76  refunded. 
4112.  Colorado  Portland  Cement  Company  y.  An ihison,  Topeiu 

&  Santa  Fe  Railway  Company  et  ai,  Kales  on  malleable-iron 
sprocket  chains  from  Columbus,  Ohio,  and  Indianapolis,  End.,  to 
Portland,  Colo.  G.  M.  Stephen  for  complainant.  I).  L.  Meyers, 
J.  L.  Coleman,  A.  P.  Ilumburg,  B.  M.  Flippin,  D.  P.  Connell,  //.  />'. 
Scott,  and  Geo.  H.  Crosby  for  defendants.  July  10,  1912.  Dis- 
missed on  motion  of  complainant.    Complaint  satisfied  by  refund. 

I L24.  Minneapolis  Traffic  Asso.  v.  Chicago  &  North  Western 
Railway  Company  et  al.  Rates  on  merchandise  from  Minne- 
apolis, Minn.,  to  South  Dakota  points.  Milton  D.  Purdy  for  com- 
plainant, /.  B.  Sheean,  J.  D.  Armstrong,  C.  C.  Wright,  Edw.  M. 
Ilyzer,  Wm.  Ellis,  R.  B.  Scott,  R.  V.  Fletcher,  A.  P.  Humburg,  Geo. 
W.  Seevers,  and  W.  F.  Dickinson  for  defendants.  June  10,  1912. 
Dismissed  on  motion  of  complainant. 

4287.  Burlington  Commission  Company  v.  Great  Northern 
Railway  Company.  Rates  on  hay  from  Belleville  and  Avon,  Wash., 
to  Vancouver,  B.  C.  Ira  A.  Mar  chant  for  complainant.  June  22, 
1912.     Transferred  to  Special  Reparation  Docket  for  adjustment. 

4413.  Corrugated  Bar  Company  v.  Indiana  Harbor  Belt  Rail- 
road Company  et  al.  Switching  charges  on  steel  bars  from  Indiana 
Harbor,  Ind.,  and  Lackawanna,  N.  Y.,  to  Chicago,  111.  Kenefick, 
Mitchell  <&  Bass,  by  Herbert  B.  Ruthermann,  for  complainant.  D.  P. 
Connell  for  defendants.  June  10,  1912.  Dismissed  on  motion  of 
complainant. 

4458.  Dennis  McCarthy,  Fiscal  Supervisor  of  State  Charities 
of  the  State  of  New  York,  v.  Delaware,  Lackawanna  &  Western 
Railroad  Company.  Switching  charges  on  coal  Bath,  N.  Y.,  to 
Soldiers  and  Sailors'  Home,  about  one  mile  distant.  James  A.  Par- 
sons, deputy  attorney  general,  for  complainant.  A.  S.  Learoyd 
and  Geo.  A.  Poore  for  defendant.  July  12,  1912.  Dismissed.  Com- 
plaint satisfied. 

4472.  C.  C.  Griswold  &  E.  C.  Chambers  v.  Chicago,  Indianapolis 
&  Louisville  Railway  Company  et  al.  Rates  on  building  stone 
from  Elletsville,  Ind.,  to  Logan,  Utah.  Collett  <&  Hutchinson  for 
complainants.  0.  C.  Carter,  O.  E.  Butter  field,  and  Clyde  Brown  for 
defendants.  August  12,  1912.  Transferred  to  Special  Reparation 
Docket  for  adjustment. 

4487.  Domke  &  Campbell  v.  Union  Pacific  Railroad  Company 
et  al.  Rates  on  marble  and  granite  from  St.  Cloud,  Minn.,  to 
Greeley,  Colo.  C.  W.  Durbin  for  complainant,  June  22,  1912. 
Transferred  to  Special  Reparation  Docket  for  adjustment. 

4543.  George  Haas  &  Sons  v.  Pennsylvania  Railroad  Company 
et  a,l. — Rates  on  paper  cards  from  Philadelphia,  Pa.,  to  San  Fran- 
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cisco,  Gal.  W.  W.  Brackett  for  complainant.  F.  G.  Dillard,  G.  W. 
Durbrow  and  H.  A.  Scandrett  for  defendants.  July  26,  1912.  Dis- 
missed.   Overcharge  of  $7.60  refunded. 

4551.  Wells  Bros.  v.  Chicago  &  Erie  Eairoad  Company.  Rates 
on  sale  tickets  from  Elmira,  N.  Y.,  to  Coffeyville,  Kans.  0.  M. 
Rogers  for  complainant.  Robert  Dunlap,  T.  J.  Norton,  H.  A.  Taylor, 
and  T.  H.  Burgess  for  defendants.  June  4, 1912.  Dismissed.  Over- 
charge of  $8.19  refunded. 

4680.  Julius  Kessler  &  Company  v.  Southern  Railway  Com- 
pany et  al. — Rates  on  whiskey  from  Tyrone,  Ky.,  to  Caruthersville, 
Mo.  Bruce  &  Bullitt  by  E.  Helm  Walker  for  complainant.  June  4, 
1912.    Dismissed  on  motion  of  complainant. 

4732.  Barber  Asphalt  Paving  Company  v.  Lehigh  Valley  Rail- 
road Company  et  al. — Rates  on  asphalt  from  Maurer,  N.  J.,  to  Fal- 
coner, N.  Y.  Geo.  W.  Jackson  for  complainant.  June  10,  1912.  Dis- 
missed on  motion  of  complainant.    Complaint  satisfied. 

4739.  Dickson  Car  Wheel  Company  v.  Texas  &  New  Orleans 
Railroad  Company  et  al. — Rates  on  pig  iron  from  Birmingham,  Ala., 
to  Houston,  Tex.  Henry  Dickson  for  complainant.  Robert  Dunlap, 
T.  J.  Norton,  A.  W.  Houston,  E.  L.  Sargent,  Martin  L.  Clardy,  Henry 
G.  Herbel,  Fred  G.  Wright,  J.  P.  Blair,  F.  G.  Dillard,  Baker,  Botts, 
Parker  c&  Garwood  by  Viets  Levy,  R.  Walton  Moore,  H.  Booth,  Fred 
H.  Wood,  Ediv.  A.  Haid,  Albert  S.  Brandeis,  Wilson  W.  Proctor,  and 
W.  F.  Dickinson  for  defendants.  June  4,  1912.  Dismissed  on 
motion  of  complainant. 

4749.  Powell  Fuel  Company  v.  Southern  Railway  Company  et. 
al. — Rates  on  coal  from  St.  Charles  and  other  Virginia  coal  fields 
to  Columbia,  S.  C.  Rembert  <&  Monteith  for  complainant.  C.  B. 
Northrop,  R.  Walton  Moore,  John  W.  Chalkley  and  J.  F.  Bublite 
for  defendants.    July  9,  1912.    Dismissed  on  motion  of  complainant. 

4754.  McRoy  Clay  Works  v.  Chicago  &  Eastern  Illinois  Rail- 
road Company  et  al. — Rates  on  clay  conduits  from  Brazil,  Ind.,  to 
Houston,  Tex.  John  T.  Richards  for  complainant.  Fred  G.  Wright, 
E.  S.  Stevens,  W.  F.  Dickinson  and  Wallace  T.  Hughes  for  defend- 
ants.    June  25,  1912.     Dismissed  on  motion  of  complainant. 

4759.  North  Carolina  Talc  &  Mining  Company  v.  Louisville  & 
Nashville  Railroad  Company  et  al. — Rates  on  crude  talc  from  Jas- 
per, Ball  Ground,  and  Canton,  Ga.,  to  Hewitt,  N.  C.  Merrimon, 
Adams  <&  Adams  for  complainant.  Wm.  A.  Northcutt  and  Albert  S. 
Brandeis  for  defendants.  June  4,  1912.  Dismissed  on  motion  of 
complainant.     Complaint  satisfied. 

4796.  McInnis  &  Sturges  Milling  Company  v.  Southern  Rail- 
way Company  et  al. — Rates  on  grain  and  grain  products  from 
Meridian,  Miss.,  to  Birmingham  and  Selma,  Ala.  Bordeaux  & 
Venable  for  complainant,  G.  B.  Northrop  for  S.  Ry.  Co.  June  21, 
1912.    Dismissed  on  motion  of  complainant. 
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4808.  Wasserman-Gattman  Compani  v.  Pennsylvania  Railroad 
Company  etal.  Rates  on  down  comforts  from  Philadelphia,  Pa.,  i«> 
Sacramento,  Calif.  J.  0.  Bracken  for  complainant.  //.  A.  Scandrett, 
(\  1J\  DurbroW)  and  Geo*  D,  Squires  for  defendants.  June  L2, 
1912.  Dismissed  on  motion  of  complainant.  Straight  overcharge 
refunded. 

4856.  Raymond  P.  Gregg  v.  Denver,  Northwestern  &  Pa( 
Railway  Company  et  al.  Rates  on  emigrants'  movables  from 
Granby,  Colo.,  to  Mena,  Ark.  Raymond  P.  Gregg  for  complainant 
in  person.  John  G.  Schaich,  S.  II.  Bdbcock,  and  R.  B.  Scott  for 
defendants.  July  8,  1912.  Dismissed  on  motion  of  complainant. 
Straight  overcharge  of  $18.00  refunded. 

4869.  Barnes  Grocer  Company  v.  Chicago,  Terre  Haute  & 
Southeastern  Railway  Company^  et  al.  Rates  on  canned  tomatoes 
from  Elnora,  Ind.,  to  Poplar  Bluff,  Mo.  G.  M.  Stephen  for  com- 
plainant. June  14,  1912.  Dismissed  on  motion  of  complainant. 
Straight  overcharge  of  $10.10  refunded. 

4882.  American  Hay  Company  v.  New  York  Central  &  Hudson 
River  Railroad  Company.  Lighterage  charge  on  hay  and  straw, 
New  York,  N.  Y.  Geo.  W.  Jackson  for  complainant.  Clyde  Brown 
for  defendant.  July  11,  1912.  Dismissed  on  motion  of  complainant. 
Complaint  satisfied. 

5016.  Natomas  Consolidated  of  California  v.  Lake  Shore  & 
Michigan  Southern  Railway  Company^  et  al.  Rate  on  locomotive 
crane  on  its  own  wheels  and  parts  thereof  from  Cleveland,  Ohio,  to 
Natoma,  Cal.  J.  O.  Bracken  for  complainant.  R.  B.  Scott,  H.  A. 
Scandrett,  G.  W.  Durbrow,  and  Geo.  D.  Squires  for  defendants. 
August  28,  1912.    Dismissed  on  motion  of  complainant. 


REPARATION  CASKS  DISPOSED  OF   BY  THE  COMMISSION  IN 

(FORMAL  BUT  UNREPORTED  DECISIONS  DURINC  THE  TIME 
COVERED  BY  THIS  VOLUME. 
2713  (U.  R.  No.  599).  Michigan  Hardwood  Manufacturers' A  sso 
ciation  v.  Transcontinental  Freight  Bureau  et  al. — Rehearing 
granted.     W.  E.  McComack  for  complainants.     No  appearances  for 
defendants.     June  4,  1912.     No  reparation. 

3857  (U.  R.  No.  600).  Wisconsin  Bridge  &  Iron  Company  v.  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company. — Misrouting  ship- 
ment of  structural  iron  from  North  Milwaukee,  Wis.,  to  Savanna, 
111.  Emil  L.  Fuhrmann  for  complainant.  F.  G.  Wright  for  defend- 
ant.    June  3,  1912.     Reparation  awarded  for  $192.97. 

4078  (U.  R.  No.  G01).  Lindsay  &  Company,  Limited,  v.  Northern 
Pacific  Railway  Company  et  al. — Unreasonable  rates  on  citrus  fruit 
from  various  points  in  California  to  Missoula,  Bozeman,  Livingston, 
Billings,  and  Miles  City,  Mont.,  and  Sheridan,  Wyo.  L.  M.  Tracy 
and  O.  W.  Tong  for  complainant.  William  Wallace,  jr.,  for  North- 
ern Pacific  Railway  Company.  R.  B.  Scott  for  Chicago,  Burlington 
&  Quincy  Railroad  Company.  J.  L.  Wines  for  Southern  Pacific 
Company.     June  6,  1912.     Reparation  awarded  for  (total)  $5,582.19. 

4188  (U.  R.  No.  602).  Broderick  &  Bascom  Rope  Company  v.  Chi- 
cago, Burlington  &  Quincy  Railroad  Company  et  al. — Unreason- 
able rate  on  wooden  wire-rope  reels  from  St.  Louis,  Mo.,  to  Seattle, 
Wash.  0.  M.  Rogers  for  complainant.  R.  B.  Scott  for  Chicago, 
Burlington  &  Quincy  Railroad  Company  and  Northern  Pacific  Rail- 
way Company.     June  6,  1912.     Reparation  awarded  for  $295. 

4213  (U.  R.  No.  603).  San  Francisco  News  Company  v.  Chicago 
&  North  Western  Railway  Company  et  al. — No.  4213  (Sub-No.  1). 
San  Francisco  News  Company  v.  Southern  Pacific  Company  (At- 
lantic Steamship  Lines)  et  al. — Unreasonable  transcontinental 
rates  on  paper-bound  books  and  periodicals.  W.  W.  Brackett  for 
complainant.  C.  W.  Durbrow  for  Southern  Pacific  Company  and 
Union  Pacific  Railroad  Company.  June  3,  1912.  Reparation 
awarded  for  (total)  $40. 

4258  (U.  R.  No.  604).  H.  H.  Brinkman  v.  Freeo  Valley  Railroad 
Company  et  al. — Unreasonable  rate  on  white  oak  crossties  from 
Eagle  Mills,  Ark.,  to  Thebes  and  Cairo,  111.  Gny  W.  Swaim  for  com- 
plainant.   Roy  F.  Britton  and  /.  D.  Watson  for  St.  Louis  South- 
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western  Eailway  Company.  June  3,  1912.  Reparation  awarded  for 
$300.24. 

4281  (U.  R,  No.  605).  J.  H.  Day  Company  v.  Baltimore  &  Ohio 
Southwestern  Railroad  Company  et  al. — Alleged  unreasonable 
freight  charges  on  iron  drying  racks  from  Brighton,  Ohio,  to  St. 
Louis,  Mo.  G.  M.  Stephen  for  complainant.  Edward  Barton  for 
Baltimore  &  Ohio  Southwestern  Railroad  Company  et  al.  June  3. 
1912.     Barred  by  the  statute  of  limitations. 

4214  (U.  R.  No.  606).  Deckelman  Brothers,  Incorporated,  v. 
Chicago,  Rock  Island  &  Pacific  Railway  Company  et  al. — A 
barber's  chair  so  taken  apart  and  packed  as  to  secure  the  greatest 
possible  economy  of  space  in  shipping  should  move  at  the  rate  pro- 
vided for  barbers'  chairs  completely  knocked  down.  W.  W.  Brackett 
for  complainant.  PL.  A.  Scandrett  for  Southern  Pacific  Company. 
June  3,  1912.     No  reparation. 

4239  (U.  R.  No.  607).  W.  T.  Ferguson  Lumber  Company  v. 
Louisiana  Railway  Company  et  al. — Allegation  that  defendant 
failed  to  comply  with  reconsigning  order  on  yellow-pine  lumber 
from  Tully,  La.',  to  North  Tonawanda,  N.  Y.  G.  F.  Ziebold  for 
complainant.  B.  8.  Atkinson  for  Louisiana  &  Arkansas  Railway 
Company  and  Vicksburg,  Shreveport  &  Pacific  Railway  Company. 
June  3,  1912.     Complaint  dismissed. 

4138  (U.  R.  No.  608).  Citico  Furnace  Company  v.  Louisville  & 
Nashville  Railroad  Company  et  al. — Alleged  unreasonable  rate  on 
iron  ore  from  Patterson,  Ala.,  to  Chattanooga,  Tenn.  Arthur  B. 
Hayes  for  complainant.  Nelson  W.  Proctor  for  Louisville  &  Nash- 
ville Railroad  Company.  William  L.  Frierson  for  Tennessee,  Ala- 
bama &  Georgia  Railway  Company.  June  3,  1912.  Complaint  dis- 
missed. 

4141  (U.  R.  No.  609).  Harry  E.  Jennings  v.  Duluth,  South 
Shore  &  Atlantic  Railway  Company  et  al. — Misrouting  of  staves 
destined  to  Chicago,  111.  Frank  T.  Edenharter  for  complainant. 
John  Bichel  for  Duluth,  South  Shore  &  Atlantic  Railroad  Company. 
D.  P.  Gonnell  for  Michigan  Central  Railroad  Company.  June  3, 
1912.     Reparation  awarded  for  $123.82. 

4115  (U.  R.  No.  610).  Reinhardt  Grain  Company  v.  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  et  al. — Alleged  unreason- 
able rate  on  alfalfa  hay  from  Mesilla,  N.  Mex.,  to  Blooming  Grove, 
Tex.  D.  D.  Marley  for  complainant.  A.  G.  Fonda  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company.  D.  Upthegrove  for  St. 
Louis  Southwestern  Railway  Company  of  Texas.  E.  L.  Sargent  for 
Texas  &  Pacific  Railway  Company.  June  6,  1912.  Complaint  dis- 
missed. 

4412  (U.  R.  No.  611).  Lagomarcino-Grupe  Company  v.  Chicago 
&  North  Western  Railway  Company  et  al. — Unreasonable  rates 
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on  peaches  from  Pullman,  Kent  City;  and  Casnovia,  Mich.,  to  Clin- 
ton and  Burlington,  Eowa.  A.  c  Slaughter  Cor  complainant  R.  />'. 
Scott  and  George  II.  Crosby  for  Chicago,  Burlington  ft  Quincy  Kail- 
road   Company.     June  &,   L912.     Eteparation  awarded    for   (total) 

$66.78. 

■1  Il>()  (U.  R.  No.  612).  Security  Vault  ft  Metal  Works  v.  Spo- 
kane, Portland  ft  Seattle  Railway  Company  et  al.— -Unreasonable 
rate  on  rolling-mill  cutter  from  Newark,  N.  J.,  to  Portland,  Oreg.  A. 
J.  Partington  for  complainant.  C.  A.  Hart  for  Spokane,  Portland  & 
Seattle  Railway  Company  and  Northern  Pacific  Railway  Company. 
June  3,  1912.    Reparation  awarded  for  $24.80. 

4437  (U.  R.  No.  613).  Union  Coal  ft  Coke  Company  v.  Chicago, 
Burlington  A  Quincy  Railroad  Company  et  al.— Alleged  incorrect 
assessment  of  charges  on  coal.  C.  W.  Burbin  for  complainant.  E.  E. 
Whitted  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 
E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company.  June  3, 
1912.    Complaint  dismissed. 

4441  (U.  R-  No.  G14).  Meek  Lumber  Company  v.  Chicago,  Bur- 
lington &  Quincy  Railroad  Company  et  al.— Alleged  unreason- 
able rate  on  soft  lump  coal  from  St,  Louis,  Mo.,  and  East  St.  Louis, 
111.  to  Peru,  Nebr.  E.  J.  McVann  for  complainant.  R.  B.  Scott 
for'  Chicago,  Burlington  &  Quincy  Railroad  Company.  Henry  G. 
Herbel  for  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 
A.  P.  Humburg  for  Illinois  Central  Railroad  Company.  June  3, 
1912.    Complaint  dismissed. 

4497  (U.  R.  No.  615).  Germain  Company  v.  Atlantic  Coast 
Line  Railroad  Company  et  al.— Unreasonable  rate  on  crossties 
from  Brunswick,  Ga.,  to  Ocoee,  Tenn.  W.  J.  Herman  for  complain- 
ant. No  appearances  for  defendant,  June  3,  1912.  Reparation 
awarded  for  $3,637.28. 

4600  (U.  R.  No.  616).  Dudley  Lumber  Company  v.  Grand  Trunk 
Western  Railway  Company  et  al. — Alleged  unreasonable  rate  on 
lumber  from  Milwaukee,  Wis.,  to  Grand  Haven,  Mich.  Ernest  L. 
Eioing  for  complainant.  L.  C.  Stanley  for  defendant.  June  6, 
1912.     Complaint  dismissed. 

4619  (U.  R.  No.  617).  Phillip  &  Allsebrook  v.  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  et  al. — No.  4619  (Sub-No. 
1).  Idelman  Brothers  Company  v.  Chicago,  Burlington  & 
Quincy  Railroad  Company.— No.  4619  (Sub-No.  2).  Kiteley- 
Jonson-St.  Claire  Hardware  Company  v.  Chicago,  Burlington  & 
Quincy  Railroad  Company.— No.  4619  (Sub-No.  3).  W.  H.  Mc- 
Cormick  v.  Colorado  &  Southern  Railway  Company  et  al. — Al- 
leged unreasonable  rates  on  agricultural  implements  and  passenger 
vehicles  from  Moline,  111.,  to  Colorado  common  points,  and  on 
whisky  from  Peoria,  111.,  to  Cheyenne,  Wyo.    R.  M.  Lamont  and  B. 
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E.  Bishop  for  complainants.  R.  B.  Scott  for  Chicago,  Burlington  & 
Quincy  Railroad  Company.  J.  M.  Gates  for  Colorado  &  Southern 
Railway  Company.  E.  E.  Whitted  for  Denver  &  Rio  Grande  Rail- 
road Company.  F.  C.  Dillard  for  Union  Pacific  Railroad  Company. 
June  3,  1912.    Complaints  dismissed. 

3922  (U.  R.  No.  618).  C.  R.  Dedrick  Electric  Supply  Company 
v.  Spokane,  Portland  &  Seattle  Railway  Company  et  al. — Unrea- 
sonable rate  on  insulated  copper  wire  from  Denver,  Colo.,  to  Port- 
land, Oreg.  A.  J.  Barring  ton  for  complainant.  Carey  <&  Kerr,  by 
James  G.  Kerr,  and  G.  A.  Hart  for  Spokane,  Portland  &  Seattle 
Railway  Company  and  Northern  Pacific  Railway  Company.  June  3, 
1912.    Reparation  awarded  for  $74.10. 

4278  (U.  R.  No.  619).  Paine  Lumber  Company  v.  Chicago  & 
North  Western  Railway  Company  et  al. — Unreasonable  rates  on 
sash,  doors,  and  moldings  from  Oshkosh,  Wis.,  to  Dallas,  Tex.  67.  M. 
Stephen  for  complainant.  G.  G.  Wright  for  Chicago  &  North 
Western  Railway  Company.  Henry  G.  Herbel  for  Texas  &  Pacific 
Railway  Company  and  Missouri  Pacific  Railway  Company.  Roy  F. 
Britton  and  S.  H.  West  for  St.  Louis  Southwestern  Railway  Com- 
pany. W.  B.  Groseclose  for  Missouri,  Kansas  &  Texas  Railway  Com- 
pany.   June  6,  1912.    Reparation  awarded  for  $34.06. 

3935  (U.  R.  No.  620).  B  Roderick  &  Bascom  Rope  Company  v.  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company  et  al. — 
Unreasonable  rate  on  steel  wire  rope  from  St.  Louis,  Mo.,  to  Jen- 
nings, La.  O.  M.  Rogers  for  complainant.  James  G.  Jeffery  and 
G.  C.  P.  Rausch  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company.  H.  A  Scandrett  for  Morgan's  Louisiana  &  Texas  Railroad 
&  Steamship  Company  and  Louisiana  Western  Railroad  Company. 
Reparation  awarded  for  $4.04. 

3264  (U.  R.  No.  621).  Oshkosh  Excelsior  Manufacturing  Com- 
pany v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et 
al. — No.  3264  (Sub-No.  1).  Same  v.  Pere  Marquette  Railroad 
Company  et  al. — Unreasonable  charges  on  excelsior  pads  from  Osh- 
kosh, Wis.,  to  Jackson,  Mich.  Geo.  W.  Wadsworth  for  complainant. 
Geo.  G.  Conn  for  Pere  Marquette  Railroad  Company.  0.  E.  Butter- 
field  for  Michigan  Central  Railroad  Company.  H.  C.  Cheyney  for 
Chicago  &  North  Western  Railway  Company.  June  3,  1912.  No. 
reparation. 

4237  (U.  R.  No.  622).  Orange  Lumber  Company  v.  Beaumont  & 
Great  Northern  Railroad  et  al. — Unreasonable  rate  on  yellow- 
pine  lumber  from  Westville  and  Onalaska,  Tex.,  via  interstate  route 
to  Wellington,  Tex.  J.  M.  Simmons  for  complainant.  James  W.  Orr 
for  Beaumont  &  Great  Northern  Railroad.  L.  M.  Hogsett  for  Inter- 
national &  Great  Northern  Railroad  Company  and  Thomas  J.  Free- 
man, receiver  thereof.    Spoonts,  Thompson  de  Barwise  and  Wilson  db 
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Dabney  for  Fori  Worth  &  Denver  City  Railway  Company.    June  8, 
L912.    Reparation  awarded  for  $81.99. 

4809  (U.  lv.  No.  623).  Associated  Oil  Company  v,  Souther* 
Pacific  Company  et  \c.  -Unreasonable  rates  on  petroleum  oil  from 
McKittrick  and  Olig,  Cal.,  to  Bakersfield,  Cal.  Henry  Ach  for  com- 
plainant. George  D.  Squires  for  Southern  Pacific  Company.  June-  6, 
L912.    Reparation  awarded  for  $13,468.20. 

4476  (U.  R.  No.  024).  Lagomarcino-Grupe  Company  v.  Mobile  & 
Ohio  Railroad  Company  et  al. — Alleged  unreasonable  rates  on  cab- 
bage  from  Mertz,  Neshota,  and  Lacon,  Ala.,  to  Burlington  and 
Davenport,  Iowa.  G.  W.  Wadsworth  for  complainant.  Frank  W. 
Gtrathmey  for  Mobile  &  Ohio  Railroad  Company.  W.  67.  D earing 
for  Louisville  &  Nashville  Railroad  Company.  R.  B.  Scott  for  Chi- 
cago, Burlington  &  Quincy  Railroad  Company.  June  8,  1912.  Com- 
plaint dismissed. 

3760  (U.  R.  No.  625).  C.  C.  Belknap  Glass  Company  v.  Phila- 
delphia &  Reading  Railway  Company  et  al. — Alleged  unreasonable 
rate  on  prism-glass  panels  from  Philadelphia,  Pa.,  to  Seattle,  Wash. 
John  Fixott  for  complainant.  F.  D.  Burroughs  for  Chicago,  Mil- 
waukee &  Puget  Sound  Railway  Company  and  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company.     June  8,  1912.     Complaint  dismissed. 

4120  (U.  R.  No.  626).  Anderson-Tully  Company  v.  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. — Unreasonable 
rate  on  logs  from  Gavin,  Ark.,  to  Memphis^  Tenn.  H.  B.  Anderson 
for  complainant.  C.  G.  P.  Rausch  for  defendant.  June  3,  1912. 
Reparation  awarded  for  $531.70. 

4122  (U.  R.  No.  627).  Adams  &  Company  v.  Illinois  Central 
Railroad  Company. — Alleged  unreasonable  rates  to  Hammond,  La., 
on  sole  and  finished,  or  upper,  leather  from  Chicago,  111.,  and  on 
shoes  from  St.  Louis,  Mo.  /.  Q.  Adams  for  complainant.  R.  Wal- 
ton Moore  and  Charles  J.  Rixey,  jr.,  for  defendant.  June  3,  1912. 
Complaint  dismissed. 

4169  (U.  R.  No.  628).  Ohio  Iron  &  Metal  Company  v.  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  et  al. — Unreasonable 
rate  on  scrap  iron  from  Marinette,  Wis.,  to  Brackenridge,  Pa.,  due  to 
misrouting.  A  Shapiro  for  complainant.  William  Ellis  for  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company.  James  Stillwell  for 
Pennsylvania  Company.  June  St  1912.  Reparation  awarded  for 
$11.93. 

4571  (U.  R.  No.  629).  Nashville  Tie  Company  v.  Louisville  & 
Nashville  Railroad  Company. — Unreasonable  rate  on  crossties  and 
switch  ties  from  Stovall,  Ky.,  to  Louisville,  Ky.  R.  B.  G.  Howell 
for  complainant.  No  appearance  for  defendant.  June  6,  1912. 
Reparation  awarded  for  $443.56. 
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4451  (U.  R.  No.  630).  D.  E.  Evans  &  Company  et  al.  v.  Illinois 
Central  Railroad  Company  et  al. — Reparation  claimed  on  oranges, 
grapefruit,  and  pineapples  from  Florida  points  to  destinations  north 
of  the  Ohio  River,  west  of  Buffalo-Pittsburgh  line,  and  east  of 
Missouri  River.  H.  C.  Lust  for  complainant.  Frank  W.  Gwathmey 
for  Illinois  Central  Railroad  Company.  B.  B.  Scott  for  Chicago, 
Burlington  &  Quincy  Railroad  Company.  W.  G.  Bearing  for  Louis- 
ville &  Nashville  Railroad  Company.  James  Stillwell  for  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway  Company  and 
Cleveland,  Akron  &  Cincinnati  Railway  Company.  June  6,  1912. 
Complaint  dismissed. 

4514  (U.  R.  No.  631).  Central  Commercial  Company  v.  Gulf  & 
Ship  Island  Railroad  Company  et  al. — Alleged  unreasonable  rate 
on  turpentine  from  Howison,  Miss.,  to  Milwaukee,  Wis.  Collett  c& 
Hutchison,  by  G.  E.  Hutchison,  for  complainant.  Frank  W.  Gwath- 
mey for  Gulf  &  Ship  Island  Railroad  Company.  William  G.  Bearing 
for  Louisville  &  Nashville  Railroad  Company.  J.  N.  Bams  for  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company.  June  3,  1912. 
Reparation  awarded  for  $50.49,  charges  found  to  have  been  based 
upon  excessive  weight. 

4635  (U.  R.  No.  632).  E.  J.  Lyons  &  Company  et  al.  v.  Charles- 
ton &  Western  Carolina  Railway  Company. — Allegation  of  undue 
discrimination  and  the  enforcement  of  unreasonable  regulations  in 
the  delivery  of  horses  and  mules  at  Augusta,  Ga.  B.  J.  Southall  for 
complainant.  M.  B.  Callaway  for  defendant.  June  6,  1912.  Com- 
plaint dismissed. 

4665  (U.  R.  No.  633).  E.  M.  Steward  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  et  al. — No.  4665  (Sub-Nos.  1  and  2). 
J.  T.  Rightsell  v.  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany.— No.  4691.  Lewis  Brothers  &  Johnson  Mercantile  Company 
v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. — Unrea- 
sonable rates  on  shipments  from  various  points  to  destinations  in 
Colorado  intermediate  to  Denver  and  Pueblo.  C.  W.  Burbin  for  com- 
plainants. B.  G.  Merrick  for  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.  George  H.  Crosby  for  Chicago,  Burlington  &  Quinc}^ 
Railroad  Company.  June  3,  1912.  Reparation  awarded  for  (total) 
$73.50. 

4687  (U.  R.  No.  634).  Scott-Mayer  Commission  Company  v. 
Atchison.  Topeka  &  Santa  Fe  Railway  Company  et  al. — Alleged 
Mnreasonable  rate  on  celery  from  Pueblo,  Colo.,  to  Little  Rock,  Ark. 
Morris  M.  Cohn  for  complainant.  J.  E.  Jolianson  for  Atchison,  To- 
peka &  Santa  Fe  Railway  Company  and  Chicago,  Rock  Island  & 
Pacific  Railway  Company.    June  8,  1912.    Complaint  dismissed. 

3517  (U.  R.  No.  635).  Blodgett  Milling  Company  v.  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  et  al. — Discriminatory 
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rates  on  rye  mid  buckwheat  products  from  Janesville,  Win.,  to 
Denver,  Colorado  Springs,  and  Pueblo,  Cola     William  P.  Kerr  for 

complainant.      William    Ellis    Cor   Chicago,    Milwaukee    A    St.    Paul 

Railway  Company.  George  II.  Crosby  and  A'.  />'.  Scott  for  Chicago, 
Burlington  &  Quincy  Railroad  Company.  C.  0.  Wright  and  C  .  I. 
Vilas  for  Chicago  &  North  Western  Railway  Company.  W.  F. 
Dickinson  and  li'.  T.  Hughes  for  Chicago,  Rock  Island  A  Pacific 
Railway  Company.  //.  .1.  Scandrett  and  L.  /'.  Wilcox  Cor  Union 
Pacific  Railroad  Company.  June  (>.  L012.  Award  oi'  reparation 
deferred  pending  presentation  of  necessary  data. 

4056  (U.  R.  No.  636).  Martin  Stave  Company,  Limited,  v. 
Louisiana  &  North  West  Kailroad  Company  et  al.— Unreasonable 
rates  on  staves  from  Haynesville,  La,,  to  San  Francisco,  Cal.  G.  F. 
Thomas  for  complainant.  S.  S.  Serine  for  Louisiana  &  North  West 
Railroad  Company.  F.  C.  Dillard  and  H.  A.  Scandrett  for  Houston 
East  &  West  Texas  Railway  Company ;  Houston  &  Shreveport  Rail- 
road Company ;  Galveston,  Harrisburg  &  San  Antonio  Railway  Com- 
pany; and  Southern  Pacific  Company.  June  3,  1912.  Reparation 
awarded  for  (total)  $255.26. 

4128  (U.  R.  No.  G3T).  Reinhardt  Grain  Company  v.  Oklahoma 
Central  Railway  Company  et  al. — Unreasonable  rate  on  snapped 
corn  from  Blanchard,  Okla.,  to  Terrell,  Tex.  D.  D.  Marley  for 
complainant.  A.  0.  Fonda  for  Gulf,  Colorado  &  Santa  Fe  Railway 
Company.  E.  L.  Sargent  for  Texas  &  Pacific  Railway  Company. 
June  3,  1912.    Reparation  awarded  for  $29.44. 

4252  (U.  R.  No.  638).  Reno  Grocery  Company  v.  Southern 
Pacific  Company.— No.  4252  (Sub-No.  1).  W.  I.  Mitchell  Company 
v.  Same.— No.  4252  (Sub-No.  2).. I.  H.  Kent  Company  v.  Same.— 
Unreasonable  rate  on  sugar  from  San  Francisco  and  Crockett,  Cal., 
to  Reno  and  Hazen,  Nev.  William  P.  Seeds  for  complainant.  0.  H. 
Durbrow  and  H.  A.  Scandrett  for  defendant.  June  6,  1912.  Repara- 
tion awarded  for  (total)  $155.44. 

4268  (U.  R.  No.  639).  Payson  Smith  Lumber  Company  v.  Salem, 
Winona  &  Southern  Railroad  Company  et  al. — Misrouting  of 
lumber  from  West  Eminence,  Mo.,  to  Hibbing,  Minn.  Frank  A. 
Larish  and  Herman  Mueller  for  complainant.  W.  F.  Dickinson 
and  Wallace  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company.     June  3,  1912.     Reparation  awarded  for  $90.60. 

4433  (U.  R.  No.  640).  Western  Chemical  Manufacturing#Com- 
pany  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.— Un- 
reasonable rate  on  empty  ammonia  drums  from  Los  Angeles,  Cal.,  to 
Denver,  Colo.  G.  W.  Durbin  for  complainant.  R.  G.  Merrick  for 
defendant.    June  6, 1912.    Reparation  awarded  for  $1.63. 

4621  (U.  R.  No.  641).  S.  E.  Jeffreys  v.  Texas  &  Pacific  Rail- 
way Company  et  al.— Unreasonable  fare  from  Big  Springs,  Tex., 
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to  Carpentersville,  111.  G.  M.  Stephen  for  complainant.  Henry  G. 
Herb  el  for  Texas  &  Pacific  Railway  Company  and  St.  Louis,  Iron 
Mountain  &  Southern  Eailway  Company.  G.  G.  Wright  for  Chi- 
cago &  North  Western  Railway  Company.  Winston,  Payne,  Strawn 
(&  Shaw  for  Chicago  &  Alton  Railroad  Company.  June  3,  1912. 
Reparation  awarded  for  $16.51. 

4625  (U.  R.  No.  642).  J.  G.  Kulzer  v.  Great  Northern  Railway 
Company  et  al. — Misrouting  of  lumber  from  Kulzers,  Wash.,  to 
Wheatland,  Wyo.  J.  D.  Armstrong  for  Great  Northern  Railway 
Company.  E.  E.  Whitted  and  /.  M.  Gates  for  Colorado  &  Southern 
Railway  Company.  E.  B.  Scott  for  Chicago,  Burlington  &  Quincy 
Railroad  Company.     June  6,  1912.     Reparation  awarded  for  $49.36. 

4382  (U.  R.  No.  643).  Menasha  Woodenware  Company  v.  Chi- 
cago &  North  Western  Railway  Company  et  al. — Unreasonable 
rate  on  wooden  kegs  from  Milwaukee,  Wis.,  to  Kosciusko,  Miss. 
G.  M.  Stephen  for  complainant.  G.  G.  Wright  and  A.  H.  Lossow  for 
Chicago  &  North  Western  Railway  Company.  Frank  W.  Gwathmey 
for  Illinois  Central  Railroad  Company.  June  6,  1912.  Reparation 
awarded  for  $3.86. 

4269  (U.  R.  No.  644).  Marx  Hide  &  Tallow  Company  v.  Texas 
&  Pacific  Railway  Company  et  al. — Unreasonable  charges  on  green 
salted  hides  from  El  Paso,  Tex.,  to  Kenosha,  Wis.  Gharles  D. 
Drayton  for  complainant.  No  appearance  for  defendants.  June  3, 
1912.     Reparation  awarded  for  $494.07. 

4670  (U.  R.  No.  645).  Burke  Tanning  Company  v.  Southern 
Railway  Company. — Alleged  unreasonable  rate  on  liquid  tanning- 
extract  from  Newport,  Term.,  to  Morganton,  N.  C.  Arthur  B. 
Hayes  for  complainant.  G.  B.  Northrop,  M.  P.  Callaway,  and  A.  M. 
Bull  for  defendant.     October  8,  1912.     Complaint  dismissed. 

4830  (U.  R.  No.  646).  Big  Four  Coal  &  Coke  Company  v.  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Company  et  al. — Assessment  of 
charges,  without  tariff  authority,  for  reconsignment  of  coal  on  the 
rails  of  the  Denver  &  Rio  Grande  Railroad  at  Pueblo,  Colo.  G.  W. 
Durbin  for  complainant.  D.  L.  Meyers  for  Atchison,  Topeka  & 
Santa  Fe  Railway  Company.  E.  N.  Clark  for  Denver  &  Rio  Grande 
Railroad  Company.  October  8,  1912.  Dismissal  of  complaint  de- 
ferred pending  receipt  of  proof  that  overcharges  have  been  refunded. 

4848  (U.  R.  No.  647).  Colorado  Machinery  &  Supply  Company 
v.  Chicago,  Burlington  &  Quincy  Railroad  Company. — Allegation 
that  shipment  consisted  of  scrap  iron,  and  should  have  been  so 
charged.  W.  W.  Wallace  for  complainant.  R.  B.  Scott  for  defend- 
ant.    October  8,  1912.     Complaint  dismissed. 

4866  (U.  R.  No.  648).  B.  F.  Gilbert  v.  Chicago  &  Eastern  Illi- 
nois Railroad  Company  et  al. — Alleged  unreasonable  rate  on 
g-asoline  sadirons  in  the  western  classification.     B.  F.  Gilbert  for 
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complainant     No  appearances  for  defendants.     October  8,   L912. 
Complaint  dismissed. 

8064  (U.  R.  No.  649).  Aaikhkan  ll.w  Company  v.  Lehigh  Vallm 
Railroad  Company.-  Discriminatory  charge  for  ^consigning  hay 

at  Townley,  N.  J.    George  W.  Jackson  for  complainant.    E.  //.  Bole* 

for  defendant,    October  8,  1912.    Reparation  awarded  for  $1,462. 

4836  (U.  R.  No.  650).  Standard  Iron  &  Metal  Company  v.  Den 
ver  &  Rio  Grande  Railroad  Company  et  al.— Unreasonable  rale 
on  old  car  axles  from  Chicago,  111.,  to  Denver,  Colo.  0.  W.  Durbin 
for  complainant.  E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad 
Company  and  Missouri  Pacific  Railway  Company.  October  8,  1912. 
Reparation  awarded  for  $75.65. 

4161  (IT.  R.  No.  651).  Vilter  Manufacturing  Company  v.  Erie 
Railroad  Company  et  al.— Unreasonable  rate  on  galvanized  ice 
molds  or  cans  from  Niles,  Ohio,  to  Los  Angeles,  Cal.  C.  D.  Fahmey 
for  complainant.  No  appearances  for  defendants.  October  7,  1912. 
Reparation  awarded  for  $67.47. 

4436  (U.  R.  No.  652).  Hetd  Brothers  v.  Southern  Pacific  Com- 
pany et  al.— Unreasonable  rate  on  hay  from  Hollister,  Cal.,  to  El 
Paso,  Tex.  Rufus  B.  Daniel  for  complainant.  F.  C.  Dillard  for 
defendants.    October  8,  1912.    Reparation  awarded  for  $89.25. 

4826  (U.  R.  No.  653).  American  Radiator  Company  v.  Erie 
Railroad  Company  et  al.— Alleged  unlawful  rate  on  cast-iron  boilers 
from  Black  Rock,  N.  Y.,  to  San  Francisco,  Cal.  Cassoday,  Butler, 
Lamb  &  Foster  for  complainant.  D.  L.  Meyers  for  Atchison,  To- 
peka  &  Santa  Fe  Railway  Company.  October  8,  1912.  Complaint 
dismissed. 

4772  (U.  R.  No.  654).  Waco  Freight  Bureau  et  al  v.  St.  Louis 
Southwestern  Railway  Company  of  Texas  et  al.— Unreasonable 
and  discriminatory  charge  on  automobiles  from  Muncie,  Ind.,  to 
Waco,  Tex.  /.  G.  Dillard  for  complainants.  Scott  &  Ross  and  W.  F. 
Murray  for  St.  Louis  Southwestern  Railway  Company.  W.  F. 
Murray  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company.  October 
8,  1912.    Reparation  awarded  for  $41.82. 

4504  (U.  R.  No.  655).  Cohankus  Manufacturing  Company  v. 
Illinois  Central  Railroad  Company  et  al.— Unreasonable  charges 
on  cotton  mop  heads  and  cotton  mops  and  handles  from  Paducah, 
Ky.,  to  San  Francisco,  Cal.  0.  M.  Rogers  for  complainant.  Frank 
W.  Gwathmey  for  Illinois  Central  Railroad  Company.  L.  T.  Wilcox 
for  Southern  Pacific  Company ;  Texas  &  New  Orleans  Railroad  Com- 
pany; Galveston,  Harrisburg  &  San  Antonio  Railway  Company; 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company ;  and 
Louisiana  Western  Railroad  Company.  October  8,  1912.  Reparation 
awarded  for  $112.19. 
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4672  (U.  R.  No.  656).  Standard  Knitting  Mills  v.  New  York, 
New  Haven  &  Hartford  Railroad  Company  et  al. — Alleged  un- 
reasonable rate  on  cotton-mill  machinery  from  Westfield,  Mass., 
and  Amsterdam,  N.  Y.,  to  Knoxville,  Tenn.  0.  M.  Rogers  for  com- 
plainant. Glaudian  B.  Northrop  for  Southern  Railway  Company. 
October  8,  1912.     Complaint  dismissed. 

4827  (U.  R.  No.  657).  Clark  Coal  &  Coke  Company  v.  Cumber- 
land Railroad  Company  et  al. — Unreasonable  rate  on  bituminous 
coal  from  Artemus,  Ky.,  to  Nevada,  Iowa.  J.  A.  Fenelon  for  com- 
plainant. F.  B.  Townsend  for  Minneapolis  &  St.  Louis  Railroad 
Company.  W.  R.  Sterett  for  St.  Paul  &  Kansas  City  Short  Line 
Railroad  Company.  October  8,  1912.  Reparation  awarded  for 
$4.08. 

4595  (U.  R.  No.  658).  Standard  Oil  Company  (Kentucky)  v. 
Atlantic  Coast  Line  Railroad  Company  et  al. — Alleged  unrea- 
sonable rate  on  turpentine  from  Savannah,  Ga.,  to  Montreal,  Que. 
Charles  Van  Overbeke  for  complainant.  E.  C.  Blanchard  for  At- 
lantic Coast  Line  Railroad  Company;  Richmond,  Fredricksburg  & 
Potomac  Railroad  Company;  and  Washington  Southern  Railway 
Company.     October  8,  1912.     Complaint  dismissed. 

4646  (U.  R.  No.  659).  A.  Willis  &  Company  v.  Atchison,  To- 
peka  &  Santa  Fe  Railway  Company  et  al. — Alleged  unreasonable 
rate  on  plants  and  trees  from  Ottawa,  Kans.,  to  Wiggins,  Colo. 
O.  M.  Rogers  and  W.  A.  A  hern  for  complainants.  D.  L.  Meyers  for 
Atchison,  Topeka  &  Santa  Fe  Railway  Company.  October  8,  1912. 
Complaint  dismissed.  ' 

4525  (U.  R.  No.  660).  Riverside  Mills  v.  Southern  Railway 
Company  et  al. — Unreasonable  rate  on  cotton  waste  from  Augusta, 
Ga.,  to  Newport  News,  Va.  R.  J.  Southall  for  complainant.  M.  P. 
Callaway  for  Southern  Railway  Company.  October  8,  1912.  Repa- 
ration awarded  for  $20.71. 

4658  (U.  R.  No.  661).  H.  Rosenthal  &  Sons  Company  v.  Louis- 
ville &  Nashville  Railroad  Company. — Unreasonable  rate  on  glass 
bottles  from  Cincinnati,  Ohio,  to  St.  Marys,  Ky.  O.  M.  Rogers  for 
complainant.  W.  A.  Northcutt  for  defendant.  October  8,  1912. 
Reparation  awarded  for  $9.90. 

4741  (U.  R.  No.  662).  Chattanooga  Medicine  Company  v. 
Chesapeake  &  Ohio  Railway  Company  of  Indiana  et  al. — Un- 
reasonable rate,  Chicago  to  Cincinnati,  on  metallic  signs  destined  to 
Chattanooga,  Tenn.  Campbell  <&  Coffey  for  complainant.  Frank 
W.  Gwathmey  and  Charles  Barham  for  Nashville,"  Chattanooga  & 
St.  Louis  Railway.  October  8,  1912.  Reparation  awarded  for 
$111.43. 

4329  (U.  R.  No.  663).  Menefee  Brothers  v.  Vicksburg,  Shreve- 
port  &  Pacific  Railway  Company  et  al. — Unreasonable  charges 
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on  cypress  shingles  from  Monroe,  La,,  lo  Wellington,  Tex.  8,  Beok 
for  complainant,  ('.  L.  Fontaine  for  Wichita  Palis  &  Northwestern 
Railway  Company,  /.  P.  Yownan  for  Vicksburg,  Shreveporl  & 
Paciiic  Railway  Company.  October  7,  .1012.  Reparation  awarded 
for  $01. 

4524     (U.    R.    No.    664).   RlVEESIDE    Milks    V.    CENTRAL   OP   GEORGIA 

Railway  Company  et  al. — Alleged  unreasonable  charges  on  rewoven 
bagging  from  Augusta,  Ga.,  to  points  in  Texas.     R.  J.  Southall  for 

complainant.  J/.  P.  Callaway  for  Central  of  Georgia  Railway  Com- 
pany and  Illinois  Central  Railroad  Company.  October  8,  1912. 
Complaint  dismissed. 

4886  (U.  R.  No.  665).  Mercantile  Lumber  &  Supply  Company  v. 
Kansas  City  Southern  Railway  Company. — Unreasonable  charges 
on  crossties  from  Horatio,  Ark.,  to  Kansas  City,  Mo.  Henry  W. 
Jacques  for  complainant.  /.  R.  Mills  for  defendant.  October  8, 
1912.    Reparation  awarded  for  $12.50. 

2235  (U.  R.  No.  666).  Allen  &  Higgins  Lumber  Company  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. — Un- 
reasonable rate  on  hardwood  lumber  from  Memphis,  Tenn.,  to  San 
Francisco,  Cal.  Lester  G.  Burnett  and  J.  0.  Bracken  for  complain- 
ant. E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. C.  W.  Durbrow  for  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company  and  Missouri  Pacific  Railway  Company.  October 
7,  1912.    Reparation  awarded  for  $51.46. 

4574  (U.  R.  No.  667).  Briggs  &  Turivas  v.  Chicago  &  North 
Western  Rah, way  Company  et  al. — Unreasonable  switching  charges 
on  scrap  iron  from  Harvey,  111.,  to  Kenosha,  Wis.  No  appearance 
for  complainants.  A.  H.  Lossow  for  Chicago  &  North  Western 
Railway  Company.    October  8, 1912.    Reparation  awarded  for  $12.09. 

4813  (U.  R.  No.  668).  B.  Johnson  &  Son  v.  Louisville  &  Nash- 
ville Railroad  Company  et  al. — Unreasonable  rates  on  railroad  ties 
from  Wilton,  London,  and  Pittsburg,  Ky.,  to  Louisville,  Ky.  Frank 
A.  Larish  and  67.  W.  Wadsworth  for  complainants.  William  A. 
Northcutt  for  Louisville  &  Nashville  Railroad  Company.  Theodore 
Schmidt  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company;  Pennsylvania  Company;  and  Pennsylvania  Terminal 
Railway  Company.  October  8,  1912.  Reparation  awarded  for 
$2,664.35. 

4241  (U.  R.  No.  669).  William  H.  McDaniel  v.  Southern  Pa- 
cific Company  et  al. — Alleged  unreasonable  rate  on  iron  and  steel 
borings  and  turnings  from  San  Francisco,  Cal.,  to  Benton,  Cal. 
J.  0.  Bracken  for  complainant.  H.  A.  Scandrett  and  George  D. 
Squires  for  defendants.     October  7,  1912.     Complaint  dismissed. 

4483  (U.  R.  No.  670).  Smith  &  Company,  Limited,  v.  Oregon 
Short  Line  Railroad  Company  et  al. — Alleged  unreasonable  charges 
on  barley  and  oats  from  Weiser  and  Crystal,  Idaho,  to  Denver,  Colo., 
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and  Salina,  Kans.  M.  I.  Church  for  complainant.  H.  A.  Scand- 
rett  and  J.  V.  Lyle  for  defendants.  October  8,  1912.  Complaint 
dismissed. 

I.  &  S.  No.  97  (U.  R.  No.  671)."  In  the  Matter  of  the  Investiga- 
tion and  Suspension  of  Advances  in  Class  and  Commodity  Rates 
from  Alton,  III.,  to  Hendekson  and  Owensboro,  Ky. — Suspended 
tariff  issued  to  correct  a  tariff  containing  rates  published  through 
error.  R.  A.  Miller  for  Louisville,  Henderson  &  St.  Louis  Railway 
Company.  A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 
'William.  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Company. 
A.  W.  Sherwood  for  Alton  Board  of  Trade.  October  14,  1912. 
Order  vacated  and  proceeding  dismissed. 

4654  (U.  R.  No.  672).  Newell  Sanders  v.  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  et  al. — Unreasonable  rate  on  plow 
steel  from  Milwaukee,  Wis.,  via  Cairo,  111.,  to  Chattanooga,  Tenn. 
Campbell  <&  Coffey  for  complainant.  Frank  W.  Gwathmey  for 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company ;  Illinois  Central 
Railroad  Company;  Nashville,  Chattanooga  &  St.  Louis  Railway; 
and  Southern  Railway  Company.  October  8,  1912.  Reparation 
awarded  for  $33.01. 

I.  &  S.  No.  86  (U.  R.  No.  673).  In  the  Matter  of  the  Investi- 
gation and  Suspension  of  Advances  in  Rates  by  Carriers  for  the 
Transportation  of  Coal  in  Carloads  from  Galveston,  Tex.,  to 
Points  in  Louisiana. — Unreasonable  and  unjust  advances  in  rates 
on  coal.  H.  H.  Haines  for  Galveston  Commercial  Association.  No 
appearances  for  carriers.     October  7,  1912.     Items  canceled. 

4535  (U.  R.  No.  674).  Squire  Dingee  Company  v.  Chicago,  In- 
dianapolis &  Louisville  Railway  Company  et  al. — Alleged  un- 
reasonable rate  on  pickles  from  Chicago,  111.,  to  Cincinnati,  Ohio, 
destined  to  Atlanta,  Ga.  O.  M.  Rogers  for  complainant.  A.  C. 
Tumy  for  Chicago,  Indianapolis  &  Louisville  Railway  Company. 
William  G.  Dearing  for  Louisville  &  Nashville  Railroad  Company. 
October  8,  1912.     Complaint  dismissed. 

4249  (U.  R.  No.  675).  Dickhaus,  Momberg  &  Company  v.  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway  Company  et  al. — 
Alleged  unreasonable  rates  on  potatoes  from  Mansura,  La.,  to  Cin- 
cinnati, Ohio.  John  A.  Sehall  for  complainants.  C.  C.  P.  Rauseh 
for  Texas  &  Pacific  Railway  Company  and  St.  Louis,  Iron  Mountain 
&  Southern  Railway  Company.  October  7,  1912.  Complaint  dis- 
missed. 

4883  (U.  R.  No.  676).  Jack  Brothers  v.  Denver  &  Rio  Grande 
Railroad  Company. — Erroneous  construction  of  rates  on  wire  and 
nails  from  Pueblo,  Colo.,  to  Romeo,  Colo.  C.  W.  DurUn  for  com- 
plainants. E.  N.  Clark  for  defendant.  October  8,  1912.  Reparation 
awarded  for  $15.78. 
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;)*77  (V.  R.  No.  677).  Charles  F.  Fran  p.  Oregon  Washington 
Railboad  &  Navigation  Company  bt  al. — Unreasonable  rate  on 
horses,  with  man  in  charge,  from  Gillespie,  III.,  to  Portland,  Oreg. 
A,  J.  Parrington  for  complainant.  1!'..)!'.  Cotton  and  W.  A.  Bob- 
bins for  Oregon-Washington  Railroad  &  Navigation  Company. 
October  7,  1012.    Reparation  awarded  for  $52.54. 

4391  (U.  R.  No.  678).  Lee  A.  Nauss  v.  Chicago  &  Eastern  Illi- 
nois Railroad  Company  et  al.—  Misrouting  of  logs  from  Shelburn 
and  Farmersburg,  Ind.,  to  Greenville,  Ohio.  Lee  A.  Nauss  for  com- 
plainant in  person.  W.  M.  Matthews  for  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  and  Vandalia  Railroad  Com- 
pany. B.  H.  Stanage  for  Chicago  &  Eastern  Illinois  Railroad  Com- 
pany.    October  7,  1912.     Reparation  awarded  for  $56.90. 

4698  (U.  R.  No.  679).  Ti-mmons  Harmount  v.  Louisville  &  Nash- 
ville Railroad  Company  et  al.— Unreasonable  rate  on  crossties, 
Calvary,  Ky.,  to  Cincinnati,  Ohio.  Timmons  Harmount  for  com- 
plainant in  person.  No  appearance  for  defendants.  October  8,  1912. 
Reparation  awarded  for  $266.94. 

4009  (U.  R.  No.  680).  Virginia-Carolina  Chemical  Company  v. 
Southern  Rah, way  Company. — Alleged  unreasonable  rates  on  ferti- 
lizer from  Blacksburg,  S.  C,  to  various  points  in  North  Carolina. 
H.  W.  B.  Glover  for  complainant.  C.  B.  Northrop  for  defendant. 
October  7,  1912.    Complaint  dismissed. 

4231  (U.  R.  No.  681).  Nevada  Hills  Mining  Company  v.  South- 
ern Pacific  Company. — Alleged  unreasonable  rates  on  mining  ma- 
chinery, structural  iron  and  supplies  from  San  Francisco,  Cal.,  to 
Fallon,  Nev.  William  P.  Seeds  for  complainant.  C.  W.  Durbrow 
and  H.  A.  Scandrett  for  defendant.  October  7,  1912.  Complaint 
dismissed. 

4285  (U.  R.  No.  682).  Headington  &  Hedenbergh  v.  St.  Louis 
Southwestern  Railway  Company  et  al.— Unreasonable  refrigera- 
tion rate  on  peaches  from  Bullard,  Tex.,  to  Alton,  Ireton,  Linne 
Grove,  and  Paulina,  Iowa.  George  T.  Bell  for  complainant.  W.  D. 
Burr  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company 
and  Chicago  &  North  Western  Railway  Company.  October  7,  1912. 
Reparation  awarded  for  $108. 

4846.  (U.  R.  No.  683).  Chicago  Lumber  &  Coal  Company  v. 
Louisiana  Railway  &  Navigation  Company  et  al.— Neglect  of 
initial  carrier  to  observe  routing  instructions.  Robert  W.  Hall  for 
complainant.  No  appearance  for  defendants.  October  8,  1912. 
Reparation  awarded  for  $31. 

4088  (U.  R.  No.  684).  Gamble-Robinson  Commission  Company  v. 
Oregon  Short  Line  Railroad  Company  et  al.— Unreasonable  rate 
on  green  peaches  from  Brigham,  Utah,  to  Chippewa  Falls,  Wis. 
68384°— vol  24—13 48 
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L.  A.  Knudsen  for  complainant.  F.  C.  Dillard,  H.  A.  Scandrett, 
and  L.  F.  Wilcox  for  Oregon  Short  Line  Eailroad  Company  and 
Union  Pacific  Railroad  Company.  W.  D.  Burr  for  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  Company.  October  7,  1912. 
Reparation  awarded  for  $35.89. 

4750  (U.  R.  No.  685).  Standard  Oil  Company  (Kentucky)  v. 
Atlantic  Coast  Line  Railroad  Company  et  al. — Unreasonable  rate 
on  petroleum  fuel  oil  from  Port  Tampa,  Fla.,  to  Jacksonville,  Fla. 
Charles  Van  O  verb  eke  for  complainant.  E.  0.  Blanchard  for  At- 
lantic Coast  Line  Railroad  Company  and  Southern  Railway  Com- 
pany. R.  D.  Hunter  for  Atlantic  Coast  Line  Railroad  Company. 
October  8,  1912.     Reparation  awarded  for  $74.04. 

4459  (U.  R.  No.  686).  P.  Maloney  &  Sons  v.  Southern  Kansas 
Railway  Company  of  Texas  et  al. — Unreasonable  rate  on  cattle 
from  Panhandle,  Tex.,  to  Skiddy,  Kans.  George  D.  Henry  for  com- 
plainants. A.  A.  Flurd  and  /.  R.  Koontz  for  Southern  Kansas  Rail- 
way Company  of  Texas  and  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.  /.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Com- 
pany.    October  8,  1912.     Reparation  awarded  for  $141.75. 

4352  (U.  R.  No.  687).  Isbell-Brown  Company  v.  Pere  Marquette 
Railroad  Company  et  al. — Alleged  unreasonable  rate  on  dried  beans 
from  Grand  Ledge  and  Mulliken,  Mich.,  to  Louisville,  Ky.  William 
N.  Isbell  for  complainant.  H.  Streeter  for  Pere  Marquette  Railroad 
Company.     October  7,  1912.     Complaint  dismissed. 

4147  (U.  R.  No.  688).  Willis  E.  Shelden  v.  Grand  Trunk 
Western  Railway  Company  et  al. — Alleged  unreasonable  rate  on 
damaged  wheat  from  Milwaukee,  Wis.,  to  Schoolcraft,  Mich.  Willis 
E.  Shelden  for  complainant  in  person.  L.  G.  Stanley  for  Grand 
Trunk  Western  Railway  Company.  A.  H.  Lossow  for  Chicago  & 
North  Western  Railway  Company.  October  7,  1912.  Complaint 
dismissed. 

4106  (U.  R.  No.  689).  J.  H.  Winterbotham  &  Sons  v.  Michigan 
Central  Railroad  Company  et  al. — Unreasonable  switching  charges 
on  cooperage  from  Michigan  City,  Ind.,  to  Union  Stock  Yards, 
Chicago,  111.  Cassoday,  Butler,  Lamb  <£  Foster  for  complainant, 
D.  P.  Oonnell  for  Michigan  Central  Railroad  Company.  October  7, 
1912.     Reparation  awarded  for  $2,754.10. 

4453  (U.  R.  No.  690).  Norton  Lumber  Company  v.  Texas  & 
Pacific  Railway  Company  et  al. — Unreasonable  rate  on  pine  lum- 
ber from  Boleyn,  La.,  to  Lawrence,  Red  Cloud,  Hardy,  and  Lyons, 
Nebr.  R.  A.  Norton  for  complainant.  Henry  G.  Herbel  for  Texas 
&  Pacific  Railway  Company;  Missouri  Pacific  Railway  Company; 
and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company.  ./.  W. 
Allen  for  Missouri,  Kansas  &  Texas  Railway  Company.     R.  B.  Scott 
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far  Chicago,  Burlington  &  Quincy  Railroad  Company.    October  8, 
L912.     Reparation  awarded  for  $26.57. 

-1328  (U.  R.  No.  691).  Aberdeen  Lumber  Company  v.  Virginian 
Railway  Company  kt  al. — Alleged  unreasonable  rates  on  ties  from 
Virginian  Railway  stations  in  Virginia  to  points  on  the  Pittsburgh 
&  Lake  Erie  Railroad.  Charles  A.  Droa,  jr.,  for  complainant.  G.  ,  I . 
Wing-field  for  Virginian  Railway  Company  and  Norfolk  &  Western 
Railway  Company.  Miles  H.  England  for  Baltimore  &  Ohio  Rail- 
road Company  and  Norfolk  &  Western  Railway  Company.  D.  P. 
Council  for  Pittsburgh  &  Lake  Erie  Railroad  Company.  October  7. 
1912.      Complaint  dismissed. 

3944  (IT.  R.  No.  692).  Price  Cereal  Products  Company  bt  al.  v. 
Chicago  &  Alton  Railroad  Company  et  al. — Unreasonable  rates 
on  cereal  products  from  Lockport,  111.,  to  various  destinations.  Rus- 
sell P.  Fischer  for  complainants.  W.  F.  Dickinson  and  Wallace  T. 
Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
M.  L.  Bell  for  El  Paso  &  Southwestern  Railway  Company.  T .  J. 
h  orion  and  D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.  C.  C.  Wright  for  Chicago  &  North  Western  Railway 
Company.  J.  D.  Armstrong  for  Great  Northern  Railway  Com- 
pany. R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. F.  C.  Dillard  and  H.  A.  Scandrett  for  Union  Pacific  Railroad 
Company.  James  G.  Jejfery  and  G.  G.  P.  Rausch  for  Missouri 
Pacific  Railway  Company.  J.  B.  Winston  for  Chicago  &  Alton  Rail- 
road Company.  October  7,  1912.  Reparation  deferred  pending 
presentation  of  necessary  data. 

4320  (U.  R.  No.  693).  D.  YsT.  Shults  &  Company  v.  Kanona  & 
Prattsburgh  Railway  Company. — Alleged  unlawful  demurrage 
charges  on  cars  used  for  transportation  of  potatoes.  Edwin  R.  Root 
for  complainant.  No  appearances  for  defendant.  October  7,  1912. 
Reparation  denied. 

4032  (U.  R.  No.  694).  Berlin  Machine  Works  v.  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  et  al. — Unreasonable  rates 
on  iron  and  steel  and  other  articles  from  various  points  in  central 
freight  association  territory  to  Beloit,  Wis.,  moving  through  Chicago, 
111.  O.  M.  Rogers  for  complainant.  James  Cameron  and  H.  C. 
Martin  for  Grand  Trunk  Railway  system.  C.  G.  Wright  for  Chi- 
cago &  North  Western  Railway  Company.  James  Stillwell  for  Penn- 
sylvania Company  and  Pennsylvania  Railroad  Company.  October  7, 
1912.    Reparation  awarded  for  (total)  $45.95. 

4366  (U.  R.  No.  695).  United  States  Packing  Company  v.  San 
Antonio  &  Aransas  Pass  Railway  Company  et  al. — Unreasonable 
rate  on  dressed  poultry  from  Cuero  and  Yoakum,  Tex.,  to  Boston. 
Mass.  F.  G.  Offenloek  for  complainant.  B.  M.  Flippen  for  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company;  Texas  &  Pa- 
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cific  Railway  Company;  and  International  &  Great  Northern  Rail- 
road Company.  October  7,  1912.  Reparation  awarded  for  (total) 
$575.68. 

4481  (U.  R.  No.  696).  United  States  v.  Boston  &  Maine  Rail- 
road et  al. — Unreasonable  charges  on  steam  launches  from  Ports- 
mouth, N.  H.,  to  Norfolk,  Va,  W.  B.  Crowell  and  Elvin  B.  Troxel 
for  complainant,  Charles  H.  Blatchford  for  Boston  &  Maine  Rail- 
road and  New  York,  New  Haven  &  Hartford  Railroad  Company. 
October  8,  1912.    Reparation  awarded  for  $35.21. 

4557  (Sub-Nos.  1  and  2)  (U.  R.  No.  697).  Nichols  &  Cox  Lumber 
Company  v.  Manistee  &  Northeastern  Railroad  Company  et  al. — 
Alleged  unreasonable  rates  on  lumber  from  Manistee,  Mich.,  to  In- 
dianapolis, Jeffersonville,  and  Evansville,  Ind.  Ernest  L.  Ewing  for 
complainant.  D.  Reily  for  Manistee  &  Northeastern  Railroad  Com- 
pany. H.  Streeter  for  Pere  Marquette  Railroad  Company.  Edmund 
G.  Leavenworth  for  Grand  Rapids  &  Indiana  Railway  Company  and 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 
October  8,  1912.    Complaints  dismissed. 

4208  (U.  R.  No.  698).  Street  &  Graves  v.  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway  Company  et  al. — Alleged  unreasonable 
charges  on  cottonseed  hulls  from  Little  Rock,  Ark.,  to  Snyder,  Tex. 
Arthur  B.  Hayes  for  complainants.  C.  G.  P.  Rausch  for  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company ;  Missouri  Pacific  Rail- 
way Company ;  and  Texas  &  Pacific  Railway  Company.  October  7, 
1912.     Complaint  dismissed. 

4416  (U.  R.  No.  699).  Eastern  States  Refrigerating  Company  v. 
San  Antonio  &  Aransas  Pass  Railway  Company  et  al.— Unreason- 
able rate  on  dressed  poultry  from  Cuero  and  Yoakum,  Tex.,  to  Jersey 
City,  N.  J.  WiUiam  H.  Paries  for  complainant.  No  appearance  for 
defendants.    October  7,  1912.    Reparation  awarded  for  $273.87. 

4360  (U.  R.  No.  700).  Hartman  Furniture  &  Carpet  Company  v. 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. — 
Alleged  unreasonable  rate  on  furniture  (new)  from  Marion,  Ind.,  to 
Chicago.  0.  M.  Rogers  for  complainant.  James  Stillwell  for  Pitts- 
burght  Cincinnati,  Chicago  &  St.  Louis  Railway  Company.  October 
7,  1912.     Complaint  dismissed. 

3967  (U.  R.  No.  701).  Northern  Mercantile  Company,  Limited, 
v.  Northern  Pacific  Railway  Company  et  al. — Unreasonable  rate 
on  cedar  poles  from  Cocolalla  and  Sand  Point,  Idaho,  to  Idaho  Falls, 
Idaho,  via  Silver  Bow,  Mont.  L.  D.  McFarland  for  complainant. 
E.  J. '  Cannon  for  Northern  Pacific  Railway  Company.  John  F. 
Reilly  for  Oregon  Short  Line  Railroad  Company.  October  7,  1912. 
Reparation  awarded  for  $52. 

4137  and  4247  (U.  R.  No.  702).  Berry  Lumber  &  Stave  Company 
v.  Mobile  &  Ohio  Railroad  Company  et  al.— Unreasonable  rates  on 
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logs   from  points  in   Alabama   to  Chattanooga,  Term.    Arthur  /». 
Hayes  for  complainant.    Charles  /.  Rixey,  jr.,  for  defendants.    Octo 
ber7,  L912.     Reparation  awarded  for  (total)  $269.88. 

8315  (U.R.No.703).  Connob  Lumber  &  Land  Company  w.  Chi 
OAGO  &   North   Western    Railway  COMPANY. — Alleged  unreasonable 
rates  on  lumber  from  Laona,  Wis.,  to  points  in  Illinois  and  Eowa. 
Thanas  II.  Gill  for  complainant.     8,  A.  Lynde  for  defendant.     Octo- 
ber 7,  1912.     Complaint  dismissed. 

4656  (IT.  R.  No.  704).  Lucas  E.  Moore  Stave  Company  y.  Illinois 
Central  Railroad  Company. — Alleged  unreasonable  rate  on  slaves 
and  heading  from  Bryant,  Torrance,  and  Grenada,  Miss.,  and  inter- 
mediate points  to  New  Orleans,  La.  G.  F.  Thomas  for  complainant. 
Frank  W.  Gwathmey  for  defendant.  October  8,  1912.  Complaint 
dismissed. 

4306  (U.  R.  No.  705).  Hill  &  Webb  v.  Iberia  &  Vermilion  Rail- 
road Company  et  al. — No.  4306  (Sub-No.  1).  Same  v.  Houston  & 
Texas  Central  Railroad  Company"  et  al. — Unreasonable  rates  on 
snapped  corn  from  points  in  Louisiana  and  Oklahoma  to  points  in 
Texas.  /.  W.  Webb  for  complainant.  S.  G.  Reed  for  Texas  &  New 
Orleans  Railroad  Company;  Houston  &  Texas  Central  Railroad 
Company;  Louisiana  Western  Railroad  Company;  Morgan's  Lou- 
isiana &  Texas  Railroad  &  Steamship  Company;  and  Iberia  &  Ver- 
milion Railroad  Company.  A.  C.  Fonda  for  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  and  Gulf,  Colorado  &  Santa  Fe  Rail- 
way Company.  October  7,  1912.  Reparation  awarded  for  (total) 
$61.84. 

4460  (U.  R.  No.  706).  Connelly  Iron  Sponge  &  Governor  Com- 
pany v.  Pere  Marquette  Railroad  Company  et  al. — Unreasonable 
rate  on  spent  tanbark  from  Chicago,  111.,  to  Marquette,  Mich.  Arthur 
L.  Smyly  for  complainant.  R.  P.  Patterson  for  Pere  Marquette 
Railroad  Company  and  Manistique  &  Lake  Superior  Railroad  Com- 
pany.    October  8,  1912.     Reparation  awarded  for  $19.74. 

4176  (U.  R.  No.  707).  Orange  Lumber  Company  v.  Gulf,  Colo- 
rado &  Santa  Fe  Railway  Company  et  al. — Unreasonable  rate  on 
yellow-pine  lumber  from  Onalaska,  Tex.,  to  Hollis,  Okla.  J.  M.  Sim- 
mons for  complainant.  James  IF.  Orr  for  Beaumont  &  Great  North- 
ern Railroad.  L.  M.  Hogsett  for  International  &  Great  Northern 
Railroad  Company.  Spoonts,  Thompson  <&  Barwise  and  Wilson  & 
Dabney  for  Fort  Worth  &  Denver  City  Railway  Company.  October 
7,  1912.    Reparation  awarded  for  $67.75. 

4069  (U.  R.  No.  708).  Caddo  River  Lumber  Company  v.  Caddo  & 
Choctaw  Railroad  et  al. — No.  4069  (Sub-No.  1).  Calcasieu  Long 
Leaf  Lumber  Company  v.  Louisiana  &  Pacific  Railway  Company 
et  al. — No.  4069  (Sub-No.  2).  Lufkin  Land  &  Lumber  Company  w. 
St.  Louis  Southwestern  Railway  Company  of  Texas  et  al. — No. 
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4069  (Sub-No.  3).  Hudson  River  Lumber  Company  v  Louisiana  & 
Pacific  Railway  Company  et  al. — No.  4069  (Sub-No.  4).  King- 
Ryder  Lumber  Company  v.  Louisiana  &  Pacific  Railway  Company 
et  al. — Unreasonable  rates  on  yellow-pine  lumber  from  points  in 
Arkansas,  Louisiana,  and  Texas  to  points  in  western  Nebraska  and 
Kansas.  /.  D.  Riddell  for  complainants.  James  G.  Jeffery  and 
Herbert  J.  Campbell  for  Missouri  Pacific  Railway  Company  and 
St.  Louis,  Iron  Mountain  &  Southern  Railway  Company.  J.  W.  Allen 
for  Missouri,  Kansas  &  Texas  Railway  Company.  S.  W.  Moore  and 
F.  II.  Moore  for  Kansas  City  Southern  Railway  Company.  R.  B. 
Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company.  F.  G. 
Dillard  and  II .  A.  Scandrett  for  Union  Pacific  Railroad  Company; 
Louisiana  Western  Railroad  Company;  Houston  &  Texas  Central 
Railroad  Company;  and  Texas  &  New  Orleans  Railroad  Company. 
October  7,  1912.    Reparation  awarded  for  (total)  $270.78. 

4721  (U.  R.  No.  709).  E.  M.  Beebe  v.  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  et  al. — Unreasonable  charges  on  motor- 
cycle frame  and  rear  wheel  from  St.  Paul,  Minn.,  to  Easton,  Pa. 
E.  M.  Beebe  for  complainant  in  person.  No  appearance  for  defend- 
ants.    October  8,  1912.     Reparation  awarded  for  $1.69. 

4681  (U.  R.  No.  710).  Hartman  Furniture  &  Carpet  Company  v. 
Chicago  &  North  Western  Railway  Company  et  al. — Unreasonable 
rate  on  children's  collapsible  go  carts  from  Menominee,  Mich.,  to 
Chicago,  111.  O.  M.  Rogers  for  complainant.  A.  H.  Lossow  for 
Chicago  &  North  Western  Railway  Company.  0.  W.  Dynes  for 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company.  R.  G.  Fyfe  for 
Western  Classification  Committee.    October  8,  1912.    No  reparation. 

4655  (U.  R.  No.  711).  Chattanooga  Plow  Company  v.  Pennsyl- 
vania Company  et  al. — No.  4655  (Sub-No.  1).  Same  v.  Baltimore  & 
Ohio  Railroad  Company  et  al. — Unreasonable  rates  on  plow  steel 
from  Pittsburgh,  Pa.,  and  circular  plow  disks,  plow  shapes,  and 
harvester  seats  from  Johnstown,  Pa.,  to  Chattanooga,  Tenn.  Gamp- 
bell  <&  Coffey  for  complainant.  Frank  W.  Gwathmey  for  Norfolk  & 
Western  Railway  Company  and  Southern  Railway  Company. 
October  8,  1912.    Reparation  awarded  for  (total)  $59.51. 

4528  (U.  R.  No.  712).  Tuffli  Brothers  Pig  Iron  &  Coke  Com- 
pany v.  Colorado  Midland  Railway  Company  et  al. — Alleged  un- 
reasonable rate  on  pig  iron  from  Colorado  Springs,  Colo.,  to  Lead- 
ville,  Colo.  C.  II.  Rodehaver  for  complainant.  Henry  T.  Rogers 
and  George  A.  H.  Fraser  for  Colorado  Midland  Railway  Company. 
October  8,  1912.     Complaint  dismissed. 

4508  (U.  R.  No.  713).  D.  S.  Pate  Lumber  Company  v.  Southern 
Railway  Company  et  al. — Unreasonable  rates  on  pine  lumber  from 
Kennedy,  Belk,  Covin,  and  Fayette,  Ala.,  to  points  north  of  Ohio 
River.     F.  D.  Porter  and  /.  G.  WeatJierly  for  complainant.     Frank 
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11'.  (1  trathmcji  for  Southern  Railway  Company;  Mobile  &  Ohio 
Railroad  Company;  and  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Company.  D.  P.  Cormell  for  Cleveland,  Cincinnati,  Chi- 
cago X-  St.  Louis  Railway  Company.  0,  IT.  Oyn««  and  ./.  #.  /><//'/* 
for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.  October  8, 
1912.      Reparation  awarded  for  $30.74. 

1015  (U.  R.  No.  714).  Corporation  Commission  of  Oklahoma  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. — Mixed 
carload  shipments  of  transit  and  nontransit  grain  and  grain  products. 
C.  B.  Bee  and  George  A.  Henshaw  for  complainant.  No  appear- 
ance for  defendants.     October  7,  1912.     No  reparation. 

4200  (U.  R.  No.  715).  Craig  Commission  Company  v.  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. — Unreasonable 
rate  on  eggs  from  Russellville,  Ark.,  to  St.  Louis,  Mo.  Guy  W. 
Swaim  for  complainant.  Henry  G.  Herb  el  and  G.  C.  P.  Rausch  for 
defendant.  October  7,  1912.  Complaint  dismissed,  as  complainant 
suffered  no  damage. 

Note. — xhe  amount  of  reparation  awarded  in  the  above  cases 
aggregates  $36,229.38. 


REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  THE  TIME  COVERED  RY  THIS 
VOLUME. 


3242.  J.  B.  Ford  Company  v.  Michigan  Central  Railroad  Com- 
pany et  al. — September  23,  1912.  Reparation  for  $60.29  on  ship- 
ment of  soda  ash  from  Wyandotte,  Mich.,  to  Topeka,  Kans.,  on  ac- 
count of  excessive  rate. 

3517.  Blodgett  Milling  Company  v.  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  et  al. — October  14,  1912,  Reparation 
for  $814.61  on  shipments  of  rye  and  buckwheat  products  from  Janes- 
vills,  Wis.,  to  Denver,  Colorado  Springs,  and  Pueblo,  Colo.,  on  ac- 
count of  excessive  rates. 

3532.  Baker  Manufacturing  Company  v.  Chicago  &  North 
Western  Railway  Company  et  al. — October  14,  1912.  Reparation 
for  $10.17  on  shipments  of  pig  iron  from  Chicago,  111.,  to  Evansville, 
Wis.,  on  account  of  excessive  rate. 

3616.  Empson  Packing  Company  v.  The  Colorado  Midland  Rail- 
way Company  et  al. — October  14,  1912.  Reparation  for  $2,089.61 
on  shipments  of  canned  goods  from  points  in  the  State  of  Colorado  to 
Pacific  coast  terminals,  on  account  of  excessive  rates. 

3642.  Sunderland  Bros.  Company  v.  Chicago,  Burlington  & 
Quincy  Railroad  Company  et  al. — October  14,  1912.  Reparation 
for  $84  on  account  of  unreasonable  reweighing  charges  on  carload 
shipments  of  coal  at  Omaha,  Nebr. 

3788.  Strasburg  Steam  Flouring  Mills  v.  Southern  Railway 
Company.— October  14,  1912.  Reparation  for  $617.40  on  shipments 
of  wheat  from  various  points  in  the  State  of  Virginia,  milled  into 
flour  at  Strasburg,  Va.,  and  forwarded  to  various  points  in  the 
States  of  North  Carolina  and  South  Carolina,  on  account  of  excessive 
rates. 

4045.  Charles  T.  Perry  &  Company  v.  Northern  Pacific  Rail- 
way Company  et  al. — October  14,  1912.  Reparation  for  $283.45  on 
shipments  of  candles  from  Helena,  Mont.,  to  points  in  the  Coeur 
d'Alene  district,  Idaho,  on  account  of  excessive  rates. 

4152.  Greer- Wilkin  son  Lumber  Company  v.  St  Louis  &  San 
Francisco  Railroad  Company  et  al. — October  14,  1912.  Repara- 
tion for  $2,600.12  on  shipments  of  lumber  from  Durnell,  Mo.,  to 
Cairo,  111.,  on  account  of  excessive  rate. 
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4159.  Chaffin  Coal  Company  v.  Baltimore  &  Ohio  Railroad 
Company  et  al.— October  14,  1912.  Reparation  for  $192.76  by  the 
Baltimore  &  Ohio  Railroad  Company  and  $217.42  by  the  Hocking 
Valley  Railway  Company  on  shipments  of  coal  from  the  Hocking 
Valley  district,  in  the  State  of  Ohio,  to  Manistique,  Mich.,  and 
Manitowoc,  Wis.,  on  account  of  excessive  rates. 

4185.  Crescent  Coal  &  Mining  Company  v.  Chicago  &  Eastern 
Illinois  Railroad  Company  et  al.— October  14,  1912.  Reparation 
for  $11,887.49  on  shipments  of  coal  from  mines  located  on  the  Chicago 
&  Eastern  Illinois  Railroad  in  the  State  of  Indiana,  to  Depue,  111., 
on  account  of  excessive  rate. 

3629.  United  States  Leather  Company  et  al.  v.  Southern 
Railway  Company  et  al. — November  12,  1912.  Reparation  of 
$519.42  to  Unaka  Tanning  Company;  $284.27  to  Toxaway  Tanning 
Company ;  $458.80  to  Schlosser  Leather  Company ;  $427.22  to  C.  C. 
Smoot  &  Sons  Company;  $360.70  to  Junaluska  Leather  Company; 
$309.79  to  E.  P.  Cover  &  Sons  Company;  $825.61  to  Burke  Tanning 
Company;  and  $96.56  to  American  Oak  Leather  Company  on  ship- 
ments of  leather  and  other  products  of  southern  tanneries  to  northern 
markets,  on  account  of  excessive  rates. 

3816.  Lovelace  Lumber  Company  v.  Louisville  &  Nashville 
Railroad  Company  et  al. — November  12, 1912,  Reparation  of  $20.96 
on  shipment  of  wooden  tops  for  fruit  boxes  from  Brewton,  Ala.,  to 
Paw  Paw,  Mich.,  on  account  of  excessive  rate. 

4129.  Bribgeman-Russell  Company  v.  Great  Northern  Express 
Company  et  al. — November  12,  1912.  Reparation  of  $1,251.78  on 
shipments  of  milk  from  points  in  Minnesota  and  Wisconsin  to  Du- 
luth,  Minn.,  on  account  of  excessive  rates. 

Note. — The  amount  of  reparation  awarded  in  the  above  cases 
aggregates  $23,412.43. 
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[The    number    In    parentheses    following    citation    indicates    where    paragraph    occurs    or 

subject  is  considered.] 

"ABSORB." 

Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  It.  R.  R.  Co.  55  (69). 
ABSORPTION  OF  SWITCHING  CHARGE.     See  Switching. 
ABSTRACT  QUESTION. 

The  Commission  dismisses  a  complaint  where  the  carrier  has  voluntarily 
done  all  that  the  Commission  would  order  it  to  do.    Alan  Wood  Iron  & 
Steel  Co.  v.  P.  R.  R.  Co.  27. 
That  a  complaining  steamship  corporation  has  no  vessels,  and  that  its  stock 
is  not  paid  in,  is  no  objection  to  its  right  to  obtain  from  the  Commission 
a  ruling  as  to  whether  such  company  will  be  made  a  party  to  through 
routes  when  it  is  able  to  transport.     Flour  City  S.  S.  Co.  v.  L.  V.  R.  R. 
Co.  179  (186). 
ACQUIESCENCE.     See  Estoppel. 
"ACROSS-LAKE." 

Denned.    Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (13). 
"ACROSS-LAKE-AND-RAIL." 

Defined.    Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (13). 
ACT  TO  REGULATE  COMMERCE. 

CONSTRUCTION. 

The  act  is  an  aid,  not  a  hindrance,  to  commerce  and  must  be  given  such 

reasonable  construction  as  makes  to  that  end.     Transit  case,  340  (350). 
A  narrow  construction  of  the  act  is  not  in  harmony  with  the  spirit  of  the 
act  nor  in  keeping  with  the  principle  enunciated*  by  the  United  States 
Supreme  Court.     Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (48). 
Objects  of  the  Act. 

The  underlying  principle  of  the  act  is  the  elimination  of  unjust  discrimina- 
tion and  extortion.     Transit  case,  340  (350). 
One  important  purpose  was  to  stop  discrimination  against  the  weak.     In  re 
Rates  on  Salt,  192  (194). 
ADJUSTMENT.     See  Disturbance  of  Adjustment;  Preferences  and  Preju- 
dices. 
ADMINISTRATIVE  BODY. 

The  Commission  is  an  administrative  body.     In  re  Pipe  Lines,  1  (3). 
ADMINISTRATIVE  RULINGS. 

Fourth  Section  Circular  No.  1,  followed.     Crescent  Coal  &  Mining  Co.  v. 

C.  &  E.  I.  R.  R.  Co.  149  (155). 
Tariff  Circular  18-A,  Rule  69,  adhered  to.     Parker  v.  S.  P.  Co.  681. 
Tariff  Circular  18-A,  Rule  76-A,  discussed.     Transit  case,  340  (344). 
Special  order  No.  3,  adhered  to.     St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co. 
360   (366). 
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ADMISSION. 

Willingness  of  defendant  to  award  reparation  on  basis  of  rate  which  it  is 
unwilling  to  maintain  in  future  does  not  constitute  an  admission  that  rate 
charged  was  unreasonable.     Chaffin  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 
321  (322). 
ADVANCE  IN  RATES.     See  also  Burden  of  Proof  ;  Reasonable  Rates. 
In  General. 

Where  rates  are  too  low  and  an  increase  is  justified,  the  advance  should 
be  made  in  such  a  manner  as  not  to  discriminate.  In  re  Advances  on  Ice, 
G60  (663). 

That  a  readjustment  between  adjoining  towns  is  necessary  is  not  in  itself  a 
justification  for  advancing  rates  to  one  of  them.  Lumbermen's  Exchange 
of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (222). 

Where  the  cancellation  of  a  joint  rate  leaves  a  higher  combination  in  effect, 
this  is  an  advance  which  the  carrier  must  justify.  In  re  Advances  on 
Coal,  43. 

An  advance  made  in  order  to  comply  with  an  order  of  the  Commission  to 
remove  a  discrimination  between  localities,  held  to  be  justified.  In  re 
Advances  on  Lumber,  686. 

Carrier  held  to  be  justified  in  advancing  rates  in  order  to  bring  the  rates 
into  a  proper  relationship.     In  re  Advances  on  Lumber,  686. 

Where  a  carrier  was  receiving  sufficient  compensation  prior  to  an  advance, 
advanced  rates  held  excessive.  Lumbermen's  Exchange  of  St.  Louis  v. 
A.  &  S.  R.  R.  R.  Co.  220  (222). 

Where  rates  were  advanced  to  bring  them  into  line  with  western  classifica- 
tion and  the  advanced  rates  were  lower  than  those  prescribed  by  the  Com- 
mission in  another  case,  held  that  the  advance  was  justified.  In  re  Ad- 
vances on  Cooperage,  656  (659). 

Advance  in  rates  resulting  from  discontinuance  of  reciprocal  absorption  of 
switching  charges,  condemned.  In  re  Advances  on  Sand  and  Gravel, 
249  (250). 

Order  of  suspension  against  tariff  changing  transit  rates,  vacated.  In  re 
Advances  on  Logs,  683. 

Canceling  a  commodity  rate  and  reestablishing  a  higher  class  rate  in  order 
to  remove  a  discrimination  and  bring  rates  into  proper  relationship,  held 
to  be  justified.     In  re  Advances  on  Apples,  38  (42). 

The  act  gives  the  Commission  power  to  inquire  into  the  propriety  of  an 
advance,  and  it  is  the  duty  of  the  Commission  to  determine  the  reason- 
ableness of  the  advances  and  their  propriety  as  well.  In  re  Advances  on 
Barley,  664   (669). 

Where  the  exclusion  of  a  commodity  from  the  application  of  a  reciprocal 
switching  arrangement  results  in  increased  charges,  the  carrier  must 
justify  the  advance.    In  re  Advances  on  Ice,  660. 

The  mere  assertion  that  an  advance  is  necessary  to  meet  the  demands  of  a 
refrigerator  car  company  for  use  of  its  equipment  is  no  justification  for 
advancing  refrigeration  charges.     In  re  Advances  on  Fruits  and  Vege- 
tables, 164  (165). 
Advances  Permitted. 

Advances  in  rates  held  to  be  justified.  In  re  Advances  on  Apples,  38 
(42)  ;  In  re  Advances  on  Cooperage,  656  (659)  ;  -Lumbermen's  Exchange 
of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220;  In  re  Advances  on  Lumber, 
686 ;  In  re  Advances  on  Cement,  209. 
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i * \ k ri  \i.  Advance  I'i  bici  i  fed, 
Elates  protested  against  condemned,  bnl  rates  against  which  there  aras  do 
protest,  allowed  to  go  Into  effect     in  re  Advances  on  EPrults  and  \ 
tables,  L84. 

Am  anckn   CONDBMlfED. 

Advanced  rates  not  justified  and  not  permitted  to  be  put  Into  effect,  [n  re 
Advances  on  [ce,  660;  Arlington  Heights  Fruit  Exchange  v.  s.  P.  Co., 
671;  In  re  Advances  on  Barley,  664;  In  re  Advances  on  Cement,  290; 
In  re  Advances  on  Coal,  43;  Oklahoma  Portland  Cemenl  Co.  P.  M.  K.  & 
T.  Ry.  Co.  158  (159)  ;  In  re  Advances  on  Lime,  170;  In  re  Advances  on 
Sand  and  Gravel,  249;  Deming  Lumber  Co.  v.  S.  P.  Co.,  598  (599). 
ADVANTAGES.-  See  also  Preferences  and  Prejudices;  Discrimination; 
Commercial  and  Economic  Conditions. 

Neither  Commission  nor  carrier  can  deprive  a  city  of  its  natural  advan- 
tages.    In  ro  Advances  on  Cooperage,  656  (659). 

Not  province  of  Commission  to  equalize  localities  so  that  they  may  com- 
pete in  a  common  market.    Slider  v.  S.  Ry.  Co.  312  (313). 

Commission  does  not  by  fixing  rates  attempt  to  overcome  advantages  which 
one  city  may  have  by  reason  of  its  natural  or  geographical  location. 
Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  594  (597). 

Not  province  of  Commission  to  prescribe  rates  to  enable  shippers  to  over- 
come natural  disadvantages  of  location.  National  Refining  Co.  v.  M.  P. 
Ry.  Co.  315  (317). 

It  is  beyond  question  that  neither  the  railroads  nor  the  Commission  may 
adjust  rates  in  such  way  as  to  deprive  a  place  of  its  natural  advantages 
or  give  it  artificial  advantages  which  are  withheld  from  a  competitor; 
and  the  same  rule  applies  as  to  advantages  acquired  through  enterprise 
and  investment.  Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  55  (70). 

That  a  carrier  has  by  rate  adjustment  as  to  one  commodity  enabled  a  man- 
ufacturer or  producer  to  overcome  a  natural  disadvantage  of  location,  is 
not  in  itself  sufficient  ground  for  the  Commission  to  establish  a  like 
adjustment  as  to  another  commodity.  Globe  Milling  Co.  v.  C.  M.  &  St.  P. 
Ry.  Co.  594   (597). 

Having  located  at  a  particular  place,  a  shipper  must  be  deemed  to  have 
accepted  that  point  with  its  natural  disadvantages.  Globe  Milling  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.  594  (597). 

A  city  is  entitled  to  the  benefits  arising  from  its  natural  location.  Globe 
Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  594  (597)  ;  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  96  (106). 

A  city  that  is  large  and  prosperous  by  virtue  of  natural  advantages  may 
justly  be  given  the  benefit  of  its  location,  even  though  that  may  result  in 
apparent  discrimination  against  smaller  intermediate  points;  but  the 
mere  fact  that  a  market  is  important  and  a  large  consumer  is  not  of 
itself  this  kind  of  a  natural  advantage.    In  re  Rates  on  Salt,  192  (194). 

Advantages  of  location,  discussed.     Southwestern  Millers'  League  v.  A.  T. 
&  S.  F.  Ry.  Co.  552;  Iowa  v.  A.  C.  L.  R.  R.  Co.  134  (136)  ;  Omaha  Grain 
Exchange  v.  C.  M.  &  St.  P.  Ry.  Co.  122 ;  Holland  Blow  Stave  Co.  v.  A.  C. 
L.  R.  R.  Co.  81  (84). 
"ALL  RAIL." 

Defined  Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (12). 
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ALLOWANCES.     See  also  Division  of  Through  Rates  ;  Elevation  ;  Switching. 
While  the  Commission  believes  that  the  payment  of  all  elevation  allowances 
and  the  giving  of  all  free  elevation  should  be  prohibited,  it  fully  accepts 
the  United  States  Supreme  Court  decision  holding  that  elevation  allow- 
ances may  be  made.     Scale  of  charges  for  commercial  and  transportation 
elevation  recommended.    In  re  Elevation  Allowances,  197  (204). 
Whether  an  allowance  in  the  form  of  additional  free  time  is  just  as  unlaw- 
ful as  one  in  the  form  of  money,  not  decided.     Alan  Wood  Iron  &  Steel 
Co.  v.  P.  R.  R.  Co.  27  (30). 
The  Commission  is  not  prepared  to  direct  an  additional  time  allowance  to 
industries  performing  switching  services  from  their  plants.     Alan  Wood 
Iron  &  Steel  Co.  v.  P.  R.  R.  Co.  27  (30). 
Allowance  in  lieu  of  lighterage  and  floatage  paid  to  shippers  at  Baltimore. 
Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (66). 
AMBIGUOUS  TARIFFS.     See  Tariffs. 
ANTITRUST.     See  Monopolies. 
ANY  QUANTITY  RATES. 

Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (231). 
APPLICATION  FOR  RELIEF.    See  Long  and  Short  Haul. 
ARBITRARIES. 

Arbitrages  discussed.  R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (274)  ;  Slider 
v.  S.  Ry.  Co.  312;  Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698  (700)  ;  In  re 
Advances  on  Lumber,  686  (692)  ;  Escanaba  Business  Men's  Asso.  v.  A.  A. 
R.R.  Co.  11  (14)  ;  In  re  Advances  on  Coal,  43;  Board  of  Trade  of  Morris- 
town  v.  A.  C.  L.  R.  R.  Co.  372  (378). 
ARRIVAL.  See  Notice. 
ATLANTIC   SEABOARD  TERRITORY. 

Described.     Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co. 
570   (573). 
AVERAGE  DISTANCE.     See  Distance. 
AVERAGE  RULE.     See  Demurrage. 
BACKLOADING. 

Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (101). 
BASING  POINTS. 

Discussed.     Sioux  City  Commercial  Club  v.  A.  &  S.  R.  R.  R.  Co.  177  (178) ; 
Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50  (51). 
BASING  RATES. 

Discussed.     In  re  Advances  on  Lumber,  686   (689)  ;  Davis  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.  309;  Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50  (51). 
BELT  LINE.    See  Industrial  Roads  ;  Switching. 
BILL  OF  LADING.     See  also  Receipts. 

Binding  effect  upon  carrier  of  icing  instructions  contained  in  bill  of  lading, 

discussed.    Jackson  &  Perkins  v.  S.  P.  Co.  323. 
In  so  far  as  a  bill  of  lading  establishes  a  rule,  regulation,  or  practice  of 
transportation  which  is  obligatory  upon  the  shipper,  the  Commission  has 
jurisdiction  over  its  provisions.    Larkin  Co.  v.  E.  &  W.  T.  Co.  645  (647). 
Shipping  on  through  bills  of  lading  held  to  be  evidence   of  a  common 
arrangement  for  a  continuous  carriage  between  a  rail  and  a  water  car- 
rier.   Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179. 
Eastern  carriers  required  to  honor  through  bills  of  lading  issued  by  west- 
ern carriers  via  an  independent  lake  line.     Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.  179  (190). 
BLANKET  ARBITRARY. 

R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (274). 
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BLANKET  RATES.    See  also  Gaoi  p  EUtbs;  Zoni   Rates. 

Blankel  rates  discussed,     in  re  Express  Elates,  880  (429);  in  re  Etatei  on 
Salt,  L92  (193);   in  re  Adyances  on  Dement,  209   (211);   Lumbermen's 
Exchange  of  St  Louis  v.  A.  &  S.  EL  EL  EL  Co.  220  (222)  ;  K.  B.  Com.  of 
Oregon  r.  s.  P.  Co.  273  (274). 
BLOCK  SYSTEM. 

Block  system  of  express  rates  prescribed  by  Commission.     In  re  Express 
Elates,  380  (413). 
BOATS.    See  Water  Carriers. 
"BOON  OF  FREE  COMPETITION." 

Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  It.  It.  It.  Co.  55  (83). 
BOTH  DIRECTIONS. 

Bridge  toll  higher  in  one  direction  than  in  the  reverse  direction  resulted 

in  undue  prejudice.     Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  It.  R.  Co.  331. 
No  justification  shown  for  higher  rate  westward  than  eastward.     In   re 
Advances  on  Cement,  200  (211). 
BRANCH  LINES.     See  also  Industrial  Roads. 

That  a  given  point,  otherwise  similarly  circumstanced,  is  located  on  a 
branch  line,  while  other  points  enjoying  lower  rates  are  located  on  main 
lines,  does  not  create  dissimilarity  of  circumstances.  Santa  Rosa  Traffic 
Asso.  v.  S.  P.  Co.  46  (48). 
Branch-line  points  held  to  be  unduly  discriminated  against  as  compared 
with  other  branch-line  points.  Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698. 
BREAK-BULK  BOATS. 

Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11. 
BREAKING  RATES. 

Chicago  is  a  natural  point  for  breaking  rates.     Globe  Milling  Co.  v.  C.  M. 

&  St.  P.  Ry.  Co.  594  (596). 
That  trains  are  broken  at  a  given  point  seems  to  be  of  probative  value  in 
determining  the  reasonableness  of  a  rate.    Johnson  &  Son  v.  C.  &  O.  Ry. 
Co.  698  (701). 
BRIDGES. 

A  bridge  company,  which  does  not  hold  itself  out  as  a  common  carrier, 
which  has  no  rolling  stock  or  motive  power,  whose  structure  is  not  rented 
to  or  operated  in  connection  with  a  railroad  and  over  whose  structure 
no  freight  has  been  transported,  is  not  a  common  carrier  subject  to  the 
act,  though  some  passengers  were  carried  over  it  in  the  cars,  and  by  the 
motive  power,  of  a  street  railway  company.  Kansas  City  v.  K.  C.  V.  &  T. 
Ry.  Co.  22  (26). 
Complaint  seeking  establishment  of  routing  for  interstate  electric  passenger 
cars  over  a  viaduct  that  is  owned  by  a  bridge  company  not  subject  to 
the  act,  dismissed  for  want  of  jurisdiction.  Kansas  City  v.  K.  C.  V.  & 
T.  Ry.  Co.  22. 
Unless  the  circumstances  are  dissimilar  a  carrier  may  not  arbitrarily 
absorb  a  bridge  charge  at  one  river  crossing  and  refuse  to  do  so  at  an- 
other. Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co.  331  (336). 
Absorption  of  bridge  charge  on  traffic  to  Louisville,  Ky.,  on  the  south  bank 
of  the  Ohio  River,  and  refusal  to  absorb  such  charge  on  traffic  to  New 
Albany,  Ind.,  on  the  north  bank  of  said  river,  while  contemporaneously 
such  charge  was  absorbed  at  other  north-bank  points,  subject  New  Albany 
to  undue  prejudice.  Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co. 
331  (339). 
Where  the  amount  of  a  bridge  toll  is  added  to  the  division  accruing  to 
one  of  several  connecting  carriers,  the  settlement  of  the  bridge  toll  is 
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a  matter  with  which  the  shipper  has  no  connection.     Mfrs.  &  Merchants' 
Asso.  v.  A.  &  A.  R.  R.  Co.  331  (332). 
Bridge  tolls  discussed.     In  re  Advances  on  Lumber,  686   (696)  ;  Lumber- 
men's Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (225). 
Bridge  arbitrary.     Slider  v.  S.  Ry.  Co.  312. 
BULKED  SHIPMENTS.     See  Consolidated  Shipments. 
BULKY  SHIPMENTS. 

Express  rules  concerning  bulky  shipments  modified  and  reasonable  rules 
prescribed.     In  re  Express  Rates,  380  (410). 
BUNCHING  CARS.    See  Demurrage. 
BURDEN  OF  PROOF. 

Where  rates  were  reduced  at  one  point  while  no  reduction  was  made  at  a 
related  point,  the  burden  was  on  the  carrier  to  justify  such  adjustment. 
In  re  Advances  on  Cement,  290. 
The  burden  to  justify  an  advance  in  rates  rests  upon  the  carrier.     Dem- 
ing  Lumber  Co.  v.  S.  P.  Co.  598   (599)  ;   In  re  Advances  on  Sand,  249 
(253)  ;   Lumbermen's  Exchange  of  St.  Louis  v.  A.  &   S.   R.  R.   R.   Co. 
220;  R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273   (274)  ;  In  re  Advances  on 
Barley,  664   (669)  ;  Arlington  Heights  Fruit  Exchange  v.   S.  P.  Co.  671 
(672)  ;  In  re  Advances  on  Fruits  and  Vegetables,  164  (166). 
Carrier  must  prove  that  the  advanced  rate  is  reasonable,  and  that  it  does 
not  result  in  unjust  discrimination  or  undue  prejudice.     In  re  Advances 
on  Barley,  664  (670). 
BURDEN  OF  TRANSPORTATION.     See  Minimum  Rates;  Cost  of  Service. 
BY-PRODUCTS.     See  Transit  Privileges. 
CAPITALIZATION. 

The  capitalization  of  a  corporation  is  not  a  measure  of  the  reasonableness 
of  its  rates.     In  re  Express  Rates,  380  (421). 
CAR.     See  Double-deck  Cars. 
CAR  DISTRIBUTION. 

Rules   and   practices   respecting  car  distribution   criticized.     Consolidated 

Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213. 
Principles  announced  in  Missouri  &  Illinois  Coal  Co.  v.  I.  C.  R.  R.  Co.,  22 
I.  C.  C.  39,  followed.     Colorado  Coal  Traffic  Asso.  v.  C.  &  S.  Ry.  Co. 
618  (619). 
CAR  EARNINGS.     See  Revenue. 
CAR  FERRY. 

Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11. 
CAR  OFF  LINE.     See  also  Embargo. 

Omaha  Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.  Co.  122  (123). 
CAR  SERVICE.     See  Demurrage. 
CAR  SHORTAGE.     See  Embargo  ;  Car  Distribution. 
CAR  SIZE. 

When  a  shipment  requires  a  car  of  greater  capacity  than  can  be  fur- 
nished by  the  carrier,  two  or  more  smaller  cars  should  be  furnished 
and  charges  assessed  upon  the  basis  of  actual  weight  of  shipment,  but 
not  less  than  the  minimum  weight  prescribed  in  the  tariff  for  a  car- 
load. Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R.  Co.  264. 
CARGO  RATES.  See  Water  Carriers. 
CARLOAD  AND  LESS  THAN  CARLOAD. 

No  proof  that  carrier  prevents  shipping  of  certain  article  in  carload  lots 
to  one  locality  and  in  less-than-carload  lots  to  other  localities.  Lesinsky 
Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  620. 
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The  Commission  disapprove!  a  rule  permitting  (be  application  of  the  bal- 
ance of  a  through  carload  rate  on  a  less-than-carload  quantity  moving 
from  a  transit  point.  Southwestern  Millers'  League  v.  A.  T.  &  S.  F. 
Ry.  Co.  552  (55G). 

Rule  of  express  companies  governing  bulky  and  carload  shipments  modi- 
fied by  Commission.     In  re  Express  Rates,  380  (410). 
CARRIERS. 

Common  Carriers. 

A  common  carrier  is  one  who  holds  himself  out  as  ready  to  engage  in 
transportation  for  hire  as  a  public  employment;  and  generally  the  lia- 
bility of  a  common  carrier  does  not  attach  to  one  who  does  not  so  hold 
himself  out.     Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (25). 

A  common  carrier  may  limit  the  character  of  the  commodities  it  wishes 
to  transport.     Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  179  (185). 

So  long  as  a  road  holds  itself  out  as  a  common  carrier  and  trunk  lines 
make  joint  rates  with  it,  innocent  third  parties  have  a  right  to  assume 
that  the  road  is  what  it  purports  to  be.  Crescent  Coal  &  Mining  Co.  v. 
C.  &  E.  I.  R.  R.  Co.  149  (156). 

A  common-carrier  pipe  line  is  not  divested  of  its  common-carrier  status  by 
reason  of  the  fact  that  such  pipe  line  was  built  over  its  privately  acquired 
right  of  way.     In  re  Pipe  Lines,  1. 

That  a  pipe  line  does  not  exercise  the  right  of  eminent  domain  does  not 
take  it  out  of  the  common-carrier  class.     In  re  Pipe  Lines,  1  (9). 

A  pipe  line  does  not  become  a  common  carrier  merely  because  it  uses  a 
public  highway  for  its  right  of  way.     In  re  Pipe  Lines,  1. 

The  utilization  by  a  pipe  line  of  the  right  of  way  of  a  common-carrier 
railroad  does  not  of  itself  impress  upon  that  pipe  line  the  obligations  of 
a  common  carrier.     In  re  Pipe  Lines,  1. 

The  transfer  by  a  common-carrier  pipe  line  to  a  private  corporation  of  a 
portion  of  its  property  theretofore  used  in  its  common-carrier  operations, 
but  not  located  in  the  state  wherein  it  was  incorporated  as  a  common 
carrier,  does  not  release  that  property  from  the  obligations  of  a  common 
carrier.     In  re  Pipe  Lines,  1. 

Abandonment  of  a  carrier  of  common-carrier  operations,  discussed.  In  re 
Pipe  Lines,  1   (10). 

Lines  of  interstate  carriers  are  public  highways,  the  use  of  which  can 
not  be  restricted  by  railroad  companies,  regardless  of  the  rights  of 
shippers.  Memphis  Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609 
(615). 

Each  carrier  owes  a  duty  to  the  entire  public,  and  each  owes  a  peculiar 
duty  to  the  persons  and  communities  which  it  directly  serves  and  which 
are  dependent  upon  it.  Chamber  of  Commerce  of  New  York  v.  N.  Y.  C. 
&  H.  R.  R.  R.  Co.  55    (74). 

While  recognizing  the  right  of  the  carriers  to  conserve  the  interests  of 
the  ports  and  territories  served  by  them,  the  Commission  can  not  regard 
the  carriers  as  one  great  and  single  system.     Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (75). 
Bridges. 

Bridge  company  held  not  to  be  a  common  carrier  subject  to  the  act    Kan- 
sas City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (26).  * 
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CARRIERS — Continued. 
Express  Companies. 

Express   companies   are   subject   to   the   act.     In   re  Express   Companies. 
380  (387). 
Industrial  Roads. 

A  road  is  not  divested  of  its  common-carrier  status  and  as  such  subject  to 
the  act,  by  reason  of  a  common  ownership  of  such  road  and  of  an  indus- 
try that  furnishes  the  greater  part  of  its  tonnage.  B.  &  G.  N.  R.  R.  v. 
A.  T.  &  S.  F.  Ry.  Co.  161 ;  L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry. 
Co.  639  (643)  ;  O.  V.  &  N.  Ry.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  634; 
McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89  (94). 
Pipe  Lines. 

All  pipe  lines  carrying  oil  from  one  state  to  another  are  considered  and 
deemed  common  carriers  subject  to  the  act.     In  re  Pipe  Lines,  1  (4). 
Street  Railroads.  , 

Street  railways  engaged  in  interstate  commerce  are  subject  to  the  act. 
Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22   (26)  ;   Bitzer  v.  W.-V.  Ry. 
Co.  255 ;  Ford  v.  W.-V.  Ry.  Co.,  632. 
Water  Carriers. 

Ocean  rates  are  not  subject  to  the  jurisdiction  of  the  Commission.     Cham- 
ber of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74). 
Lake  steamship  company,  under  a  common  arrangement  with  a  railroad 
company,  held  to  be  subject  to  the  act.     Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.  179. 
Connecting  Carriers.     See  also  Switching. 

The  acceptance  by  a  railroad  of  a  given  division  of  a  joint  rate  only  on 
traffic  transported  via  railroad-owned  lake  steamship  lines  does  not 
constitute  the  discrimination  against  connecting  carriers  prohibited  by 
section  3.  Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (189). 
A  freight  depot  owned  and  maintained  by  a  carrier  is  a  terminal  facility 
for  use  in  handling  business  from  its  own  line  and  can  not,  under  section 
3,  be  used  for  handling  business  from  other  lines  without  its  consent. 
R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292  (295). 
Carrier's  Interest. 

Boston  lines  may  make  such  rates  to  and  from  Boston  as  their  interests 
demand,  subject  only  to  the  limitation  that  the  rates  must  be  reasonable; 
that  they  may  not  carry  that  traffic  at  less  than  cost  of  service  and  so 
unduly  burden  other  traffic,  and  may  not  unjustly  discriminate  against 
other  points  which  they  serve  or  in  whose  traffic  they  participate. 
Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co. 
55  (75). 
CHARGES.  See  Reasonable  Charges. 
CHARGING  WHAT  TRAFFIC  WILL  BEAR. 

"  The  richest  example  "  of  the  charging-what-traffic-will-bear  theory.     In  re 
Express  Rates,  380   (428). 
CIRCUITOUS  ROUTES. 

In  disposing  of  fourth-section  applications,  covering  either  passenger  or 
freight  rates,  a  line  is  ordinarily  treated  as  circuitous  if  it  exceeds  the 
direct  line  in  mileage  by  not  less  than  15  per  cent.  The  Commission  does 
not  hold  that  this  rule  should  be  one  of  universal  application.  It  is  pos- 
sible that  other  elements  besides  mere  distance  should  be  considered  and 
that  the  disabilities  of  a  particular  line  might  be  such  as  would  justify 
a  higher  intermediate  charge,  even  though  the  distance  were  no  greater. 
In  re  Rates  on  Salt,  192  (195). 
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A  route  only    I   per  cent  longer  than  the  shorl   lino  Is  not  markedly  dfCUl 

tous.    Bowling  Green  Business  Men  r.  l.  &  n.  r,  r.  Oo.  228  (242). 
Circuitous  routes  discussed,     in  re  Advances  on  Barley,  <;<H  (606)  ;  Mayor 
&  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50  (52). 
CIRCUMSTANCES  AND   CONDITIONS.     See  also   Preferences    and    IMik.iu- 
dices;  Long  and  Short  Haul. 

More  favorable  circumstances  justify  lower  rates.     Southwestern  Shippers' 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (57G). 

That  one  point  is  a  branch-line  point  and  other  points  are  main-line  points 
does  not  of  itself  create  a  dissimilarity  of  circumstances  justifying  the 
extension  of  terminal  rates  to  the  latter  while  refusing  such  rates  to  the 
former.     Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (48). 
CLAIMS. 

The  Commission  has  no  jurisdiction  to  direct  the  payment  of  damage  claims 
since  a  failure  to  pay  is  not  a  violation  of  the  act.  Larkin  Co.  v.  E.  &  W. 
T.  Co.  645  (646). 

Reasonable  rule  for  adjustment  of  claims  against  express  companies  indi- 
cated by  Commission.     In  re  Express  Rates,  380  (396,  412). 
CLASS  AND  COMMODITY  RATES. 

The  substitution  of  higher  class  rate  on  apples  in  lieu  of  commodity  rates 
not  found  unlawful.     In  re  Advances  on  Apples,  38. 

Rule  of  express  companies  providing  that  the  publication  of  a  commodity 
rate  removes  the  application  of  the  classification  rate  not  found  unreason- 
able.    In  re  Express  Rates,  380  (412). 

Where  both  class  and  commodity  rates  on  any  commodity  are  in  effect  the 
commodity  rate,  being  specific,  takes  the  article  out  of  the  classification 
and  becomes  the  only  lawful  rate.  Central  California  Traction  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.  550  (551). 

The  relation  of  import  rates  as  between  New  York  and  Boston  applies  to 
both  class  and  commodity  rates.     Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  674  (677). 
CLASSIFICATION     See  also  Comparative  Rates  ;  Legal  Rates. 

A  new  and  simple  classification  of  express  traffic  prescribed  by  Commission. 
In  re  Express  Rates,  380. 

Carriers  are  not  required  to  disregard  differences  in  classification.  R.  R. 
Com.  of  Oregon  v.  S.  P.  Co.  273  (277). 

Decimal  system  of  classification  discussed.     In  re  Express  Rates,  380  (403). 

The  concurrent  maintenance  of  rates  under  two  classifications  at  Bristol  is 
accompanied  by  a  tariff  notation  that  the  rates  under  the  classification 
which  makes  the  lower  charges  will  apply.  Board  of  Trade  of  Morris- 
town  v.  A.  C.  L.  R.  R.  Co.  372  (375). 

The  application  of  one  and  one-half  first-class  rating  on  Jbottle-washing 
machines  shipped  from  Lynn,  Mass.,  to  San  Francisco,  Cal.,  found  unrea- 
sonable.    Western  Traffic  Asso.  v.  B.  &  M.  R.  R.  592. 

Electrotype-plate  rate  from  Cincinnati  to  San  Francisco  held  unreasonable 
to  extent  that  it  exceeded  the  second-class  rate.  Bancroft- Whitney  Co.  v. 
C.  N.  O.  &  T.  P.  Ry.  Co.  557  (559). 

Rough  iron  castings  in  sacks,  from  Beaver  Dam,  Wis.,  to  Stockton,  Cal.,  are 
entitled   to   the   fourth-class   rate.     Central   California   Traction    Co.    v. 
C.  M.  &  St.  P.  Ry.  Co.  550. 
CLEARING  HOUSE. 

Clearing  house  fer  express  companies  recommended  by  Commission.  In 
re  Express  Rates,  380  (392). 
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COAST  RATE  GROUP. 

McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89. 
COLLAPSIBLE  BUNKER  CARS.     See  Loading. 
C.  O.  D.  SHIPMENTS. 

Express  companies  are  entitled  to  some  compensation  for  acting  as  collec- 
tion agent.     Returns  from  collections  should  be  made  within  24  hours. 
In  re  Express  Rates,  380  (409). 
COLLECTION  OF  CHARGES. 

Where  a  delivered  express  package  has  not  been  prepaid  the  carrier  must 
look  in  the  first  instance  to  the  consignee  for  payment.     In  re  Express 
Rates,  380  (391). 
In  event  of  failure  or  neglect  of  forwarding  agent  to  assess  proper  charges 
in  first  instance  the  express  company  should  first  look  to  the  consignor. 
In  re  Express  Rates,  380  (406). 
COMBINATION  RATES.     See  Through  Rates. 
"  COMMERCE." 

Defined.     In  re  Pipe  Lines,  1  (7). 
COMMERCIAL  AND  ECONOMIC  CONDITIONS. 

It  is  not  the  function  of  the  Commission  or  of  the  carriers  to  equalize 

economic  conditions.    Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (133). 
Neither  the  Commission  nor  the  carrier  has  any  right  to  undertake  to 
apportion  traffic  between  rival  ports  or  cities.     Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (75). 
It  is  not  for  the  Commission  to  say  which  mines  shall  be  worked  and  which 
shut  down,  who  shall  ship  lake-cargo  coal  and  who  shall  not.    Boileau  v. 
P.  &  L.  E.  R.  R.  Co.  129  (132). 
That  a  complaining  manufacturer  must  bring  its  coal  from  a  distance  is 
a  disadvantage  which  the  Commission  does  not  equalize  by  rate  adjust- 
ment.   Oklahoma  Portland  Cement  Co.  v.  M.  K.  &  T.  Ry.  Co.  158  (160). 
There  is  no  economic  reason  why  lumber  should  be  shipped  in  carloads  into 
St.  Louis  and  again  reshipped  in  carloads  to  consuming  points.     Lum- 
bermen's Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (225). 
A  shipper's  commercial  needs  can  not  be  made  the  basis  of  a  finding  thai 

a  rate  is  unreasonable.  Slider  v.  S.  Ry.  Co.  312  (313). 
The  existence  of  an  option  market  at  one  place  and  the  absence  of  it  at 
another  place  is  not  a  proper  consideration  in  the  relative  adjustment 
of  rates.  Chamber  of  Commerce  of  New  York  v.  N.  Y.  €.  &  H.  R. 
R.  R.  Co.  55  (71). 
Commission  can  not  make  the  needs  of  the  shipper  the  basis  for  reasonable 

rates.    In  re  Advances  on  Cooperage,  656  (659). 

That  a  city  is  recognized  as  a  commercial  center  is  no  justification  foi 

giving  it  unduly  preferential   rates.     Bowling   Green   Business  Men  v. 

L.  &  N.  R.  R.  Co.  228. 

There  is  an  economic  waste  in  every  unnecessary  unloading,  and  every 

transit  privilege  costs  the  carriers  granting  it  something.    In  re  Advance 

on  Barley,  664  (667). 

COMMERCIAL  ELEVATION.    See  also  Elevation. 

Defined.    In  re  Elevation  Allowances,  197  (199). 
COMMISSION.    See  Interstate  Commerce  Commission. 
COMMISSION  MERCHANTS.     See  Parties. 
COMMISSIONS. 

Shippers  who  employ  express  companies  to  collect  for  them  must  expect  1 
pay  for  this  service.    In  re  Express  Rates,  380  (409). 
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Acid  phosphate.    Sec  Phosphate 

Acidulated  rock.     Sec   Rock. 

Addressing  machines.     See  Machines. 

Anthracite  coal.     See  Coal. 

Apples.  Missouri  River  j>oiuts  to  Minneapolis  and  St.  Paul,  Minn.,  and 
other  points  in  that  territory,  38. 

Asparagus.     Comparative  rate,  560  (5G5). 

Automobile.     El  Paso,  Tex.,  to  Los  Angeles,  Cal.  306. 

Barley.     California  to  Minneapolis,  Minn.,  and  Chicago,  111.  664. 

Barley.     North  Atlantic  ports.     Differentials,  55. 

Barley.     Transit  privilege,  340. 

Barrels.  Utah  from  Chicago,  111.,  St.  Louis,  Mo.,  and  other  points,  656 
(657). 

Benzine.     Packing,    542. 

Bituminous  coal.     See  Coal. 

Bolts.     Memphis,  Tenn.    Transit  privilege,  602. 

Bolts,  Nashville,  Tenn.     Transit  privilege,  683. 

Bolts,  spoke.     Memphis,  Tenn.,  from  Arkansas,  547. 

Bottle-washing  machines.     See  Machines. 

Buckets,  well.  Utah  from  Chicago,  111.,  St.  Louis,  Mo.,  and  other  points, 
656   (657). 

Butter.     Bowling  Green,  Ky.,  to  Louisville,  Ky.,  228  (231). 

Cabbage.     Comparative  rate,  560  (563). 

Cake,  cottonseed.     Oklahoma  to  Kansas  City,  Mo.,  and  other  points,  327. 

Canned  goods.     Magnolia,  Ark.,  to  Fort  Smith,  Ark.  648. 

Cantaloupes.  Florida  and  other  points  to  markets  north  of  Potomac  River, 
560. 

Cantaloupes.  Imperial  Valley,  Cal.,  and  other  points  to  eastern  destina- 
tions.    Icing  charges,  651;  679. 

Castings,  rough  iron.     Beaver  Dam,  Wis.,  to  Stockton,  Cal.  550. 

Cattle.     Bowling  Green,  Ky.,  to  Chicago,  111.  228. 

Cement.    Ada,  Okla.,  to  Shreveport,  La.  158. 

Cement.     Egypt,  Pa.,  to  Campbell  Hall,  N.  Y.  622. 

Cement.     Kansas  gas  belt  to  Missouri,  209. 

Cement.  Union  Bridge  and  Security,  Md.,  to  Virginia  and  West  Virginia, 
290. 

Cheese.     Plymouth  and  Fox  River  territory,  Wis.,  to  El  Paso,  Tex.  620. 

Class  rates.    Albert  Lea,  Minn.,  from  Atlantic  seaboard,  125. 

Class  rates.    Atlanta,  Wis.,  to  and  from  Bruce,  Wis.,  when  for  beyond,  634. 

Class  rates.     Boston,  Ga.,  from  New  York  and  Ohio  River  crossings,  50. 

Class  rates.     Bowling  Green,  Ky.,  from  various  points,  228. 

Class  rates.     Escanaba,  Mich.,  from  trunk  line  and  c.  f.  a.  territory,  11  (13). 

Class  rates.  Galveston,  Tex.,  to  Wichita,  Kans.,  and  Oklahoma  City,  Okla., 
and  between  other  points,  570. 

Class  rates.  Morristown,  Tenn.,  to  and  from  New  York  City  and  related 
points,  372. 

Class  rates.     North  Atlantic  ports.     Differentials,  55. 

Class  rates.  San  Francisco,  Cal.,  from  Portland,  Oreg.,  and  Willamette 
River,  34. 

Class  rates.     Santa  Rosa,  Cal.,  from  the  east,  46. 

Class  rates.     Washington,  D.  C.     Free  delivery,  629. 

Class  rates.  Wichita,  Kans.,  from  Galveston,  Tex.,  and  from  Atlantic  sea- 
board, 570. 
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Class  rates.     Willamette  Valley  from  eastern  territory,  via  Portland,  Oreg. 
273. 

Coal.     Colorado.     Embargo,  618. 

Coal.     Excelsior,  Ark.     Switching,  292. 

Coal.     Lake,  111.,  to  Iowa.     Weight  deductions,  302. 

Coal.     Marissa,  111.,  to  Fort  Worth,  Tex.  624. 

Coal.     Nassau,  111.,  from  Brazil,  Ind.  149. 

Coal.    New  Albany,  Ind.,  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.  312. 

Coal.    Pittsburgh,  Pa.,  district  to  Ashtabula,  Ohio,  129. 

Coal.    Utah  mines  to  Idaho,  Montana,  Washington,  and  Oregon,  213. 

Coal,  anthracite.    Taylor,  Pa.,  to  Hoboken,  N.  J.  140. 

Coal,  bituminous.  Herrin,  111.,  Wheatcroft  and  Sturgis,  Ky.,  Piper  Mines 
and  Brilliant,  Ala.,  to  Grenada,  Miss.  318. 

Coal,  bituminous.  Pittsburgh  vein  No.  8,  district  of  Ohio,  to  Lake  Huron 
and  Cleveland,  Ohio,  280. 

Coal,  bituminous.  Springfield,  111.,  and  southern  Illinois  mines  to  Kansas 
and  Nebraska,  43. 

Coal,  lake-cargo.    Hocking  district,  Ohio,  to  Toledo,  Ohio,  244. 

Coal  screenings.     See  Screenings. 

Coke.    Carondelet,  Mo.,  from  Page,  W.  Va.,  and  other  points,  360. 

Commodity  rates.  Boston,  Ga.,  from  New  York  and  Ohio  River  cross- 
ings, 50. 

Commodity  rates.    Bowling  Green,  Ky.,  from  various  points,  228. 

Commodity  rates.    Escanaba,  Mich.,  from  trunk  line  and  c.  f.  a.  territory, 

11  (13). 
Commodity  rates.     Morristown,  Tenn.,  to  and  from  New  York  City  and 

related  points,  372. 

Commodity  rates.    North  Atlantic  ports,  55 ;  78. 

Commodity  rates.  San  Francisco,  Cal.,  from  Portland,  Oreg.,  and  Willam- 
ette River,  34. 

Commodity  rates.    Santa  Rosa,  Cal.,  from  the  east,  46. 

Cooperage.    Utah  from  Chicago,  111.,  St.  Louis,  Mo.,  and  other  points,  656. 

Corn.     North  Atlantic  ports.     Differentials,  55. 

Corn.     Transit  privilege,  340. 

Cotton  waste.     See  Waste. 

Cotton-compress  machinery.     See  Machinery. 

Cotton-factory  sweepings.     See  Sweepings. 

Cottonseed.    See  also  Cake,  Hulls,  Linters,  Meal,  and  Oil. 

Cottonseed.    New  Roads,  La.,  from  southern  Arkansas,  167. 

Cottonseed  and  products.  East  St.  Louis,  111.,  from  Arkansas  and  other 
states,  588. 

Doors.    Cleveland,  Ohio,  to  Oshkosh,  Wis.  626. 

Dressed  poultry.     See  Poultry. 

Durum  wheat.     See  Wheat. 

Eggs.     Bowling  Green,  Ky.,  to  New  York,  N.  Y.  228. 

Electrotype  plates.     See  Plates. 

Excelsior.     St.  Paul,  Minn.,  to  Chicago,  111.,  and  other  destinations,  606. 

Explosives.     Packing,  542. 

Express  packages.    See  Packages, 

Feed,  mixed.    Memphis,  Tenn.    Transit  privilege,  609. 

Fertilizer.     Boston,  Ga.,  from  Montgomery,  Ala.  50, 

Fertilizer.    Monticello,  Ark.,  to  Louisiana,  809  (310), 
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Flax  tow.    Comparative  rate,  G06. 

BIOUP.    Minneapolis,  Minn.,  to  New  York,  N.  Y.  179. 

Flour.     Watertown,  Wis.,  Minneapolis,  Minn.,  and  Chicago,  111.,  to  eastern 

destinations,  694. 
Forest  products.     Nashville,  Tenn.  683. 
Fruit.     See  also  Apples,  Oranges,  and  Peaches. 
Fruit.    Maryland,  West  Virginia,  Pennsylvania,  Delaware,  and  New  Jersey. 

Refrigeration,  164. 
Gasoline.     Packing,  542. 
Glassware.     Morristown,  Tenn.,  from  Pittsburgh,  Pa.,  and  Wheeling,   W. 

Va.  372. 
Glucose.    Chicago,  111.,  to  New  York,  N.  Y.  134. 
Grain.    See  also  Barley,  Corn,  Rye,  and  Wheat. 
Grain.     Transit  privilege,  340;  552. 
Grain.     Memphis,   Tenn.,   to  Mississippi   River   valley.     Transit   privilege, 

609  (613). 
Grain.     Missouri  and  Ohio  Rivers.    Elevation  allowances,  197. 
Grain.     North  Atlantic  ports.    Differentials,  55. 
Grain.     Omaha,  Nebr.,  from  South  Dakota,  122. 
Grain.     Sandusky,  Ohio.    Transit  privilege,  287. 
Grain.     Superior  and  Milwaukee,  Wis.,  and  Duluth,  Minn.,  from  North  and 

South  Dakota,  Minnesota,  and  Iowa,  96. 
Grain  products.     Mixed  shipments.    Transit  privilege,  552. 
Grain  products.     Memphis,  Tenn.    Transit  privilege,  609. 
Grain  products.     Superior,  Wis.,  to  Atlantic  seaboard,  96. 
Gravel.     New  Albany,  Ind.,  to  Louisville,  Ky.  312. 
Gravel.     Wisconsin  to  Chicago,  111.  249. 
Hardwood  lumber.    See  Lumber. 
Hay.     Kansas  City,  Mo.,  to  Birmingham,  Ala.  253. 
Headings,   barrel.     Decatur,   Ala.,    to   central,   eastern,    southeastern,    and 

western  markets,  and  Gulf  ports,  81. 
Hides.     New  Albany,  Ind.,  from  southern  points,  331. 
Hogs.     Bowling  Green,  Ky.,  to  Chicago,  111.    Double-deck  cars,  228. 
Hulls,  cottonseed.    Monticello,  Ark.,  to  Louisiana,  309. 
Hulls,  cottonseed.     Oklahoma  to  Kansas  City,  Mo.,  and  other  points,  327. 
Ice.     Chicago,  111.    Switching,  660. 
Inflammable  articles.     Packing,  542. 

Insect  poison.     Pullman  Junction,  111.,  to  Portland,  Oreg.  545. 
Iron  castings.     See  Castings. 

Iron,  manufactured  and  pig.  New  Albany,  Ind.,  from  southern  points,  331. 
Kegs.  Utah  from  Chicago,  111.,  St.  Louis,  Mo.,  and  other  points,  656  (657). 
Lake-cargo  coal.     See  Coal. 

Lemons.     California  to  Oregon,  Washington,  and  Idaho,  671. 
Lime.     Texas  to  Louisiana,  170. 

Lime-sulphur  solution.     Pullman  Junction,  111.,  to  Portland,  Oreg.  545. 
Linters,  cottonseed.     Oklahoma  to  Kansas  City,  Mo.,  and  other  points,  327. 
Liquid  sheep-dip.     See  Sheep-dip. 
Logs.     Memphis,  Tenn.     Transit  privilege,  602. 
Logs.     Nashville,  Tenn.    Transit  privilege,  683. 
Lumber.     Comparative  rate,  560  (566). 
Lumber.     Through  routes  and  rates,  161. 
Lumber.    Arkansas  to  New  Albany,  Ind.  331. 
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Lumber.     Atlanta,  Wis.,  to  Bruce,  Wis.,  for  beyond,  634. 

Lumber.     Cairo,  111.,  and  St.  Louis,  Mo.,  from  southeastern  points,  686. 

Lumber.     El  Paso,  Tex.,  to  Las  Cruces,  N.  Mex.  297. 

Lumber.     Gill,  W.  Va.,  and  other  points  to  c.  f.  a.  territory,  698. 

Lumber.     Kansas  City,  Mo.    Switching  charges,  205. 

Lumber.     Laona  Junction,  Wis.    Through  routes  and  joint  rates,  639  (640). 

Lumber.     McCloud,  Cal.,  to  eastern  destinations,  89. 

Lumber.     Memphis,  Tenn.     Transit  privilege,  602. 

Lumber.     Nashville,  Tenn.    Transit  privilege,  683. 

Lumber,  hardwood.     St.  Louis,  Mo.,  from  the  southwest,  220. 

Lumber,  pine.     Deming,  N.  Mex.,  from  Louisiana  and  Texas,  598. 

Lumber,  yellow-pine.     St.  Louis,  Mo.,  from  the  southwest,  220. 

Lumber,  yellow-pine.  Sioux  City,  Iowa,  from  Arkansas,  Louisiana,  Mis- 
sissippi, and  Texas,  177. 

Machinery,  cotton-compress.     New  Orleans,  La.,  to  Marshall,  Tex.  304. 

Machines,  addressing.  La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland, 
Oreg.  299. 

Machines,  tub  bottle-washing.  Lynn,  Mass.,  to  San  Francisco,  Cal.  592 
(593). 

Marble.     Little  Rock,  Ark.     Switching,  292. 

Meal,  cottonseed.     Monticello,  Ark.,  to  Louisiana,  309. 

Meal,  cottonseed.    Oklahoma  to  Kansas  City,  Mo.,  and  other  points,  327. 

Melons.     See  Cantaloupes  and  Watermelons. 

Mixed  feed.     See  Feed. 

Molasses.     Comparative  rate,  134  (137). 

Naphtha.     Packing,  542. 

Nursery  stock.    California  to  Newark,  N.  Y.    Refrigeration,  323. 

Oats.     North  Atlantic  ports.     Differentials,  55. 

Oil.     Pipe  lines,  1. 

Oil,  cottonseed.    Oklahoma  to  Kansas  City,  Mo.,  and  other  points,  327. 

Oranges.     Comparative  rate,  560   (563). 

Oranges.     Bowling  Green,  Ky.,  from  Jacksonville,  Fla.  228. 

Packages,  express.     380. 

Peaches.    Comparative  rate,  560  (564). 

Pedestal.    Buffalo,  N.  Y.,  to  Eau  Claire,  Wis.  645. 

Petroleum.     Comparative  rate,  327  (329). 

Petroleum  and  products.  Coffeyville,  Kans.,  to  Hastings,  Nebr.,  and 
Sedalia,  Mo.  315. 

Phosphate,  acid.    Boston,  Ga.,  from  Montgomery,  Ala.  50. 

Phosphate,  acid.    Charleston,  S.  C,  to  Durham,  N.  C.  600. 

Phosphate  rock.    Charleston,  S.  C,  to  Durham,  N.  C.  600. 

Pig  iron.     See  Iron. 

Pine  lumber.    See  Lumber. 

Planotypes.    La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.  299. 

Plates,  electrotype  and  stereotype.  Cincinnati,  Ohio,  to  San  Francisco, 
Cal.  557. 

Poultry,  dressed.     Bowling  Green,  Ky.,  to  New  York,  N.  Y.  228.    m 

Printographs.    La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.  299. 

Rock,  acidulated.    Charleston,  S.  C,  to  Durham,  N.  C.  600. 

Rye.     See  also  Flour. 

Rye.    North  Atlantic  ports.    Differentials,  55. 

Rye.  Watertown,  Wis.,  Minneapolis,  Minn.,  and  Chicago,  111.,  to  eastern 
destinations,  594. 
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Snlt.     Kansas  to  St.  Louis,  Mo.,  and  Mississippi  Illvor,  192. 

Sand.    New  Albany,  Ind.,  to  Louisville,  Ky.  812. 

Sand.     Wisconsin  to  Chicago,  111.  249. 

Screenings,  coal.     Chicago,  111.,  to  Platteville,  Wis.  321. 

Sheep-dip,  liquid.    Pullman  Junction,  111.,  to  Portland,  Oreg.  545. 

Sirup.     Comparative  rate,  134  (137). 

Spoke  bolts.     See  Bolts. 

Spokes.     Memphis,  Tenn.     Transit  privilege,  002. 

Staves,  barrel.  Decatur,  Ala.,  to  central,  eastern,  southeastern,  and  western 
markets,  and  Gulf  ports,  81. 

Stereotype  plates.    See  Plates. 

Sweepings,  cotton-factory.  Cordova,  Ala.,  to  Augusta,  Ga. ;  and  from  Lin- 
dale,  Ga.,  to  Paducah,  Ky.  264. 

Sugar.     Boston,  Ga.,  from  New  Orleans,  La.  50. 

Sugar.     Bowling  Green,  Ky.,  from  New  Orleans,  La.  228. 

Sugar.     New  Orleans,  La.,  to  Battle  Creek,  Mich.  604. 

Sulphur.     See  Lime-sulphur. 

Tobacco.     Bowling  Green,  Ky.,  to  various  points,  228. 

Tub  bottle-washing  machines.     See  Machines. 

Vegetables.     See  also  Cabbage  and  Asparagus. 

Vegetables.     Comparative  rate,  560  (563). 

Vegetables.  Maryland,  West  Virginia,  Pennsylvania,  Delaware,  and  New 
Jersey.    Refrigeration,  164. 

Waste,  cotton.    Augusta,  Ga.,  to  Clifton,  Ariz.  264. 

Watermelons.  Florida  and  other  points  to  markets  north  of  Potomac  River. 
560. 

Wheat.    See  also  Flour. 

Wheat.     North  Atlantic  ports.     Differentials,  55. 

Wheat.     Transit  privilege,  340. 

Wheat.     Sandusky,  Ohio.     Transit  privileges,  287. 

Wheat.  Watertown,  Wis.,  Minneapolis,  Minm,  and  Chicago,  111.,  to  eastern 
destinations,  594. 

Wheat,  durum.     Comparative  rate,  96  (109). 

Writerpresses.     La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.  299. 

Yellow-pine  lumber.     See  Lumber. 
COMMODITIES  CLAUSE. 

An  apparent  disregard  of  the  commodities  clause.    Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.  213  (218). 
COMMON  CONTROL,  MANAGEMENT,  OR  ARRANGEMENT. 

The  publication  of  proportional  rates  by  rail  carriers  and  a  lake  steamship 
company  covering  through  interstate  transportation,  the  actual  movement 
of  traffic  upon  through  bills  of  lading,  and  the  prepayment  of  freight 
charges,  necessitating  an  accounting  between  the  carriers,  is  evidence  of 
a  common  arrangement  for  a  continuous  carriage.     Flour  City  S.  S.  Co.  v. 
L.  V.  R.  R.  Co.  179. 
COMMUNITY  OF  INTEREST,     flee  Intercorporate  Relations. 
COMMUTATION  RATES.     See  Tickets. 
COMPANY  MATERIAL. 

Reparation  denied  where  misrouting  was  not  the  cause  of  the  damage 
sustained  on  a  shipment  of  company  material.  Lathrop,  Shea,  Henwood 
Co.  v.  L.  V.  R.  R.  Co.  622. 

i 
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Addressing  machines  are  not  entitled  to  the  same  rate  as  stencil-cutting 
machines,  but  they  are  entitled  to  the  same  rate  as  multigraphs.     Pacific 
Stationery  &  Printing  Co.  v.  O.-W.  R.  R.  &  N.  Co.  299  (300). 
Asparagus  compared  with  watermelons  and  cantaloupes.     Bahrenburg,  Bro. 

&  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (564). 
Bottle-washing  machines  are  entitled  to  the  same  rate  as  tub  bottle-washing 

machines.     Western  Traffic  Asso.  v.  B.  &  M.  R.  R.  592  (593). 
Cabbage  and  watermelons,  compared.     Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L. 

R.  R.  Co.  560  (563). 
Cantaloupes  compared  with  peaches,  vegetables,  and  watermelons.     Bahren- 
burg, Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (563). 
Castings    (iron,   rough),   in  sacks,  are  entitled  to  fourth-class  rate  from 
Beaver  Dam,  Wis.,  to  Stockton,  Cal.     Central  California  Traction  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.  550. 
Coal  loaded  in  open  cars  compared  with  coal  in  box  or  stock  cars.    Asbury 

Smith  Logsdon  v.  I.  C.  R.  R.  Co.  624. 
Cooperage  compared  with  fire  brick,  sewer  pipe,  marble,  pig  iron,  and  iron 

ore.     In  re  Advances  on  Cooperage  Co.  656  (658). 
Corn  compared  with  glucose.     Iowa  v.  A.  C.  L.  R.  R.  Co.  134  (137). 
Cottonseed  is  entitled  to  same  rate  as  cottonseed  oil ;  whether  it  is  entitled 
to  same  rate  as  cottonseed  meal  and  cake,  is  not  decided.     East  St.  Louis 
Cotton  Oil  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  588  (591). 
Cottonseed  products  compared  with  petroleum  and  its  products.     Anadarko 

Cotton  Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  327  (329). 
Durum  wheat  takes  same  rate  as  any  other  variety  of  wheat.     Commercial 

Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (109). 
Electrotype  plate  rate  from  Cincinnati  to  San  Francisco  found  unreasonable 
to  extent  that  it  exceeded  second-class  rate.     Bancroft-Whitney  Co.  v. 
C.  N.  O.  &  T.  P.  Ry.  Co.  557  (559). 
Excelsior  in  carloads  is  entitled  to  same  rate  as  flax  tow.     Keogh  v.  C.  B. 

&  Q.  R.  R.  Co.  606. 
Glucose  compared  with  corn,  molasses,  and  sirup.     Iowa  v.  A.  C.  L.  R.  R. 

Co.  134  (137). 
Grain  and  grain  products  generally  take  the  same  rate.     Commercial  Club 

of  Superior  v.  G.  N.  Ry.  Co.  96  (118). 
Grain  and  grain  products  need  not  necessarily  take  the  same  rate  in  all 

cases.     Iowa  v.  A.  C.  L.  R.  R.  Co.  134  (137). 

Hard-coal  screenings  rate  should  not  be  used  as  measure  of  reasonableness 

of  rate  on  soft-coal  screenings.     Chaffin  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 

321  (322). 

Hardwood  lumber  not  found  to  be  entitled  to  a  lower  rate  than  pine  lumber. 

Adjustment  under  which  both  pine  and  hardwood  take  same  rate,  not 

disturbed.     In  re  Advances  on  Lumber,  686  (697). 

Lime-sulphur  solution  is  entitled  to  same  rate  as  liquid  sheep  dip.    Hardie 

Mfg.  Co.  v.  O.  R.  R.  &  N.  Co.  545  (546). 
Lumber  and  watermelons  compared.     Bahrenburg,  Bro.  &  Co.  v,  A.  C.  L. 

R.  R.  Co.  560  (566). 
Manufactured  products  are  not  necessarily  entitled  to  the  same  rate  as  the 

raw  material.     Iowa  v.  A,  C.  L.  R.  R.  Co.  134  (137). 
Manufactured  products  usually  take  a  higher  rate  than  the  raw  material; 
but  there  are  some  exceptions  to  this  rule.    East  St.  Louis  Cotton  Oil  Co. 
v.  St.  L.  &  S.  F.  R.  R.  Co.  588. 
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COMPARATIVE  RATES— Continued. 

Multigraphs  compared  with  addressing  machines  and  similar  machines. 

Pacific  Stationery  it  Printing  Co.  v.  O.-W.  R.  EL  &  N.  Oo.  299  (800). 
Oranges  and  watermelons  compared.    Bahrenburg,  Bro.  ».v  Co.  v.  A.  c.  L. 

R.  R.  Co.  560  (5G3). 
Peaches  compared  with  watermelons  and  other  fruits.     Bahrenburg,  Biro,  ft 

Co.  v.  A.  C.  L.  R.  R.  Co.  5G0  (564). 
Petroleum  and  its  products  compared  with  cottonseed  products.     Anadarko 

Cotton  Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  327  (329). 
Planotype   machines   are   entitled   to    same   rate   as    multigraphs.     Pacific 

Stationery  &  Printing  Co.  v.  O.-W.  R.  R.  &  N.  Co.  299  (300). 
Printographs  are  entitled  to  the  same  rate  as  multigraphs,  but  are  not 

entitled  to  same  rate  as  printing  presses.     Pacific  Stationery  &  Printing 

Co.  v.  O.-W.  R.  R.  &  N.  Co.  299  (300). 
Rye  flour  does  not  ordinarily  take  a  higher  rate  than  wheat  flour.     Globe 

Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  594  (597). 
Stencil-cutting  machines  and  addressing  machines  compared.     Pacific  Sta- 
tionery &  Printing  Co.  v.  O.-W.  R.  R.  &  N.  Co.  299  (300). 
Watermelons  compared  with  cabbage,  lumber,  oranges,  and  peaches.     Bah- 
renburg, Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (563). 
Wheat  and  rye  flour  compared.     Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry. 

Co.  594  (597). 
Writerpress  machines  are  entitled  to  same  rate  as  multigraphs.     Pacific 

Stationery  &  Printing  Co.  v.  O.-W.  R.  R.  &  N.  Co.  299  (300). 
That  a  carrier  has  by  rate  adjustment  as  to  one  commodity  enabled  a 

manufacturer  to  overcome  natural  disadvantages,  does  not  of  itself  justify 

similar  action  by  the  Commission  as  to  another  commodity.    Globe  Milling 

Co.  v.  C.  M.  &  St.  P.  Ry  Co.  594  (597). 
COMPETING  LINE. 

Rates  between  same  points  on  other  lines  compared.     Marian  Coal  Co.  v. 

D.  L.  &  W.  R.  R.  Co.  140  (145). 
Refusal  of  carriers  to  open  their  lines  to  grain  brought  into  Memphis  by 

their  competitors.     Memphis  Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R. 

Co.  609  (613). 
COMPETITION.     See   also   Preferences   and   Prejudices;    Long   and    Short 

Haul. 
In  General. 

The  matter  of  meeting  competition  is  a  question  for  the  carriers,  so  long  as 

no  undue  discrimination  results.    Slider  v.  S.  Ry.  Co.  312  (313). 
Commission  is  not  prepared  to  assent  to  contention  that  defendant  be  re- 
quired to  meet  competition  of  another  carrier.     It  is,  within  reasonable 

limits  optional  with  a  carrier  whether  or  not  it  will  meet  competition 

of  another  carrier.     Omaha  Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.  Co. 

122   (123). 
A  rate  compelled  by  Canadian  competition  is  not  to  be  taken  as  a  measure 

of  a  noncompetitive  rate.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co. 

96  (103). 
A  competitive  rate  can  not  be  said  to  be  voluntary  and  ought  not  to  be 

used  as  a  standard  of  comparison.     Southwestern  Shippers  Traflic  Asso. 

v.  A.  T.  &  S.  F.  Ry.  Co.  570  (587). 
Territory   east   of   Buffalo-Pittsburgh   line   is   apparently   conceded   to   be 

largely  noncompetitive,  as  regards  the  North  Atlantic  port  differentials. 

Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (67). 
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COMPETITION— Continued. 
Foreign  Competition. 

Rates  in  North  Dakota  are  affected  by  Canadian  competition.     Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (103). 
Market  Competition. 

While  market  competition  must  always  be  considered  and  while  it  may 
alone  in  some  cases,  perhaps,  justify  the  granting  of  relief  under  section  4, 
it  does  not  justify  such  relief  in  this  case.  In  re  Rates  on  Salt,  192 
(194).  See  also  Kellogg  Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R.  Co.  604 
(606). 
Potential  Competition. 

Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (234). 
Railroad  Competition. 

A  carrier  can  not  justify  a  lower  rate  to  a  farther-distance  point  on  the 
ground  of  railroad  competition  when  such  road  controls  that  competition. 
Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (239). 

Railroad  competition  justifies  a  lower  rate  to  the  middle  west  than  to  the 
Atlantic  seaboard  on  watermelons  from  the  southeast.  Bahrenburg  Bro. 
&  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (565). 

Twin-city  rates  are  vitally  affected  by  all-rail  competition.  Business  Men's 
League  of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.  125  (127). 

Lumber  rate  to  St.  Louis  is  product  of  severe  competition.  Lumbermen's 
Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (224). 

Lower  rates  to  and  from  Philadelphia  and  Baltimore  than  to  and  from 
New  York,  said  to  be  justified  by  railroad  competition.  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (76). 

Whether  railroad  competition  alone  justifies  the  maintenance  of  a  lower 
rate  to  a  farther-distance  point,  not  decided.     In  re  Advances  on  Lima, 
170  (172). 
Wagon  Competition. 

Urged  as  justification  for  extending  terminal  rates  to  nontidewater  points. 
Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (47). 
Water  Competition. 

There  is  a  limit  beyond  which  rail  competition  with  water  routes  may  not 
be  carried,  but  up  to  every  reasonable  limit  the  railroads  have  an  un- 
doubted right  to  compete  with  water  lines.  Commercial  Club  of  Su- 
perior v.  G.  N.  Ry.  Co.  96   (107). 

Common  ownership  of  rail  and  lake  instrumentalities  of  carriage  places 
within  power  of  rail  lines  the  stifling  of  water  competition;  and  history 
of  lake  transportation  raises  strong  presumption  that  this  power  has  not 
lain  dormant.     Flour  City  S.  S.  Co.  *.  L.  V.  R.  R.  Co.  179  (189). 

Through  a  community  of  interest  between  rail  and  water  carriers,  water 
competition  at  an  intermediate  point  was  controlled  by  the  rail  carrier; 
held,  that  such  carrier  can  not  justify  lower  rates  to  a  farther-distance 
point  on  ground  of  water  competition.  Bowling  Green  Business  Men  v. 
L.  &  N.  R.  R.  Co.  228  (237). 
Circumstances  are  dissimilar  at  a  city  served  by  break-bulk  boats  and  by 
car  ferry  as  compared  with  a  city  not  so  served.  Escanaba  Business 
Men's  Asso.  v.  A.  A.  R.  R.  Co.  11. 
Twin-city  rates  are  directly  and  vitally  affected  by  rail-lake-and-rail  aud 
all-rail  competition.  Business  Men's  League  of  Albert  Lea  v.  B.  &  O.  R.  R. 
Co.  125  (127). 
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COMPETITION— Continued. 
Water  Competition — Continued. 

Water  competition  compel!  low  commodity  rates  to  Pacific  coast  terminals. 

a  &  Com.  of  Oregon  v.  S.  P.  Co.  273  (275). 
Absence  of  water  competition  held  to  produce  a  dissimilarity  of  circum- 
stances and  conditions  justifying  a  rate  adjustment  alleged  to  be  dis- 
criminatory.    Escanaba  Business  Men's  Asso.  v.  A.  A.  B.  H.  Co.  11. 
Water  competition  urged  as  justification  for  extension  of  terminal  rates  to 

nontidewater  points.     Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (47). 
Class  and  commodity  rates  from  Memphis  to  the  Ohio  River  are  largely 
influenced  by  water  competition.     Holland  Blow  Stave  Co.  v.  A.  C.  L. 
R.  R.  Co.  81  (83). 
Water  transportation  between  the  Atlantic  seaboard  and  Galveston,  Tex., 
has  never  been  open  to  free  competition.     Southwestern  Shippers'  Traffic 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (579). 
COMPETITIVE  RATE. 

A  competitive  rate  can  not  be  said  to  be  voluntary  and  ought  not  to  be 
used  as  a  standard  of  comparison.  Southwestern  Shippers'  Traffic  Asso. 
v.  A.  T.  &  S.  F.  Ry.  Co.  570  (587). 
It  is  a  well-established  and  generally  recognized  rule  that  if  additional 
business  can  be  taken  on  at  rates  which  will  contribute  little  in  addi- 
tion to  actual  out-of-pocket  expense,  the  carrier  will  be  advantaged  to 
that  extent  and  all  its  patrons  will  be  benefited  to  the  extent  to  which 
such  traffic  contributed  to  the  net  revenue.  Boileau  v.  P.  &  L.  E.  R.  R. 
Co.  129  (132). 
COMPLAINT.     See  also  Issue:  Limitation  of  Actions. 

Omnibus  complaint.     Escanaba  Business  Men's  Asso.  v.  A.  A.   R.  R.  Co. 
11  (19). 
COMPLIANCE. 

Action  for  punishment  and  prevention  of  violations  of  act  as  regards  transit 

privileges  will  be  taken  by  Commission.     Transit  case,  340  (348). 
To  avoid  prosecutions  for  illegal  overcharges,  double  collections  must  cease. 
In  re  Express  Rates,  380. 
CONCERTED  ACTION.     See  also  Intercorporate  Relations. 

Concerted  action  among  carriers  in  filing  discriminatory  rates.     Pittsburgh 
Vein  Operators'  Asso.  of  Ohio  v.  P.  Co.  280  (281). 
CONFERENCE  RULINGS.     See  Administrative  Rulings. 
CONFLICTING  RATES.     See  Legal  Rates. 
CONNECTING  CARRIERS.     See  Carriers. 
CONSIGNOR  AND  CONSIGNEE.     See  Parties. 
CONSOLIDATED  SHIPMENTS.     See  also  Transit  Privileges. 

The  right  to  make  a  consolidated  shipment  is  given  by  law  to  every  shipper, 
the  rate  to  be  applied  being  that  fixed  for  the  large  package;  provided, 
that  when  a  consolidated  express  shipment  averages  less  than  10  pounds 
per  package  charges  may  be  assessed  on  the  basis  of  10  pounds  per 
package.  In  re  Express  Rates,  380  (407). 
A  rule  that  express  packages  containing  articles  of  more  than  one  class 
shall  be  charged  at  rate  applicable  to  highest-rated  article,  unless  other- 
wise provided,  not  found  unreasonable.  Id.  380  (412). 
CONSTITUTIONAL  LAW. 

Constitutional  provision  against  giving  a  preference  to  the  ports  of  one 
state  over  those  of  another,  discussed.  Chamber  of  Commerce  of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (60). 


750  INDEX. 

CONSTRUCTIVE  MILEAGE. 

It  is  impossible  to  determine  exactly  the  number  of  water  miles  that  should 
be  taken  as  equivalent  to  one  rail  mile.  Everything  depends  on  the 
length  of  the  haul  by  water  and  much  depends  on  the  character  of  the 
rail  mileage.  Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry. 
Co.  570  (583). 
Total  distance  from  New  York  to  Galveston  by  water  is  slightly  less  than 
2,200  miles,  and  Commission  assumes  that  this  distance,  as  compared  with 
a  rail  haul  from  Galveston  to  Wichita  or  Denver,  would  be  fairly  equiva- 
lent to  350  rail  miles.  Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  & 
S.  F.  Ry.  Co.  570  (583). 
CONSUMERS. 

The  consumers'  interests  must  be  considered.    Commercial  Club  of  Superior 
v.  G.  N.  Ry.  Co.  96  (102). 
CONTINUOUS  CARRIAGE. 

Under  section  7  and  the  test  of  state  traffic  laid  down  by  the  Supreme 
Court  interstate  transportation  of  oil  by  pipe  lines  is  not  divested  of  its 
interstate  character  by  placing  the  ownership  of  the  pipe  line  in  a  differ- 
ent corporation  in  each  state  through  which  the  transportation  passes 
and  by  transferring  title  to  the  oil  to  each  of  such  corporation  con- 
temporaneously with  the  entrance  of  the  oil  into  the  pipe  lines  of  that 
corporation.     In  re  Pipe  Lines,  1   (7). 
A   movement   in   fact   interstate   may   by   intervening   possession   be   con- 
verted into  two  local  movements.     Southwestern  Shippers'  Traffic  Asso. 
v.  A.  T.  &  S.  F.  Ry.  Co.  570  (585). 
CONTRACTS. 
In  General. 

Contracts  between  railroads  and  express  companies  analyzed  and  discussed. 
In  re  Express  Rates,  380  (319,  423,  436,  455). 
Jurisdiction. 

Commission  has  no  jurisdiction  to  enforce  contracts  in  any  proceeding. 
L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639  (644). 
Evidence. 

Contract  held  admissible  as  evidence  of  what  would  be  a  proper  division. 
L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639  (644). 
COST  OF  OPERATIONS, 

Severe  operating  conditions  caused  by  grades  and  curves  are  to  be  consid- 
ered in  determining  the  reasonableness  of  a  rate.    Consolidated  Fuel  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co.  213   (215).     See  also  Arlington  Heights  Fruit 
Exchange  v.  S.  P.  Co.  671  (672). 
The  question  of  increased  cost  of  operations  goes  more  to  the  reasonable- 
ness of  a   rate  than   to   the  form   of  discrimination   herein   presented. 
Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (48). 
Whatever  defects  inhere  in  the  process  of  analyzing  operating  expenses 
do  not  negative  the  guiding  value  of  the  statistical  results  arrived  at. 
Pittsburgh  Vein  Operators  Asso.  of  Ohio  v.  P.  Co.  280  (285). 
Increased  cost   of  operations,   discussed.     Lumbermen's   Exchange  of   St. 

Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  <227). 
Operating  expenses  can  not  be  used  as  an  absolute  test  of  the  reasonableness 
of  express  rates.    In  re  Express  Rates,  380  (423). 
COST  OF  SERVICE. 

Cost  of  service  is  but  one  of  the  elements  to  be  considered  in  determining 
the  reasonableness  of  a  rate.  Commercial  Club  of  Superior  v.  G.  N.  Ry. 
Co.  96  (102). 
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COST  OF  SERVICE-  Continued. 

Cost  figures  are  V&luable  in  determining  the  question  of  reasonableness, 
Pittsburgh  Vein  Operators  Asso.  of  Ohio  r.  P.  Co.  280   (286). 

Cost  of  service  is  a  factor  in  refrigeration  that  seems  i<»  \ar>  with  tiie  loca- 
tion of  tlie  shipping  points  and  the  source  and  cost  of  Lea  In  re  Advance 
on  Fruits  and  Vegetables,  164  (166). 

Where  the  cost  of  handling  coal  was  offered  in  justification  of  existing 
rates,  held  that  it  is  not  shown  that  it  costs  more  to  handle  coal  than 
other  freight  traffic.    Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140  (143). 

A  carrier  may  not  carry  the  traffic  of  one  city  at  less  than  the  cost  of  serv- 
ice and  so  unduly  burden  other  traffic.     Chamber  of  Commerce  of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (75). 
"  CRATED." 

Defined.    Alexander  v.  S.  P.  Co.  306  (307). 
CREDITS.     See  Demurrage;  Payment. 
CRIMINAL  PROSECUTIONS.     See  Compliance. 
CROSS-COUNTRY  CHECKING. 

Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (111). 
CUMBERLAND  RIVER. 

Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (233). 
CUT-OFF  LINE. 

Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140  (142). 
DAMAGES.     See  also  Limitation  of  Actions;  Claims. 
In  General. 

Awards  of  reparation  by  the  Commission  are  based  upon  violations  of  the 
act  in  the  past,  not  for  present  violations  thereof.    St.  Louis  Blast  Furnace 
Co.  v.  V.  Ry.  Co.  360  (370). 
Jurisdiction  of  Commission. 

Commission  has  no  power  to  direct  payment  of  damage  claims  since  a  fail- 
ure to  pay  is  not  a  violation  of  the  act.  Larkin  Co.  v.  E.  &  W.  T.  Co. 
645  (646). 

Reasonable  rule  for  adjustment  of  claims  against  express  companies,  indi- 
cated by  Commission.     In  re  Express  Rates,  3S0  (396,  412). 

Commission  may  award  damages  for  collection  of  rate  in  excess  of  legal 
rate  without  fixing  a  rate  for  the  future.    St.  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.  360  (370)  ;  Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R.  Co.  264. 
Policy  of  Commission. 

Damages  will  not  be  awarded  where  to  do  so  would  be  to  sanction  a  privi- 
lege conditioned  upon  the  use  to  which  a  commodity  is  put.  Memphis 
Freight  Bureau  v.  St.  L.  &  S.  F.  R.  R.  Co.  602. 

No  damages  are  to  be  awarded  on  past  shipments  in  consequence  of  any 
readjustments  resulting  from  decision  in  this  case.  Southwestern  Millers 
League  v.  A.  T.  &  S.  F.  Ry.  Co.  552  (557). 

In  view  of  the  fact  that  the  existing  adjustment  has  obtained  for  many 
years  and  apparently  was  in  effect  when  complainant  began  operations, 
damages  denied  notwithstanding  the  fact  that  the  rate  adjustment  is 
found  to  be  unduly  prejudicial  to  complainant.  Holland  Blow  Stave  Co. 
v.  A.  C.  L.  R.  R.  Co.  81  (88). 

Where  a  carrier  is  willing  to  award  reparation  on  the  basis  of  an  out-of- 
line  rate,  which  rate  defendant  is  unwilling  to  maintain  in  the  future, 
damages  are  denied.    Chaffin  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  321  (322). 

Damages  will  not  be  awarded  on  the  basis  of  a  retroactive  application  of  a 
transit  privilege.    Rosenbaum  Bros.  v.  B.  &  O.  R.  R.  Co.  287. 
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DAMAGES— Continued. 

The  Commission  frequently  declines  to  award  reparation  although  a  rate  or 
charge  is  found  to  be  in  violation  of  the  act,  where  the  Commission  does 
not  believe  it  to  be  a  proper  case  for  reparation.     See  Kellogg  Toasted 
Corn  Flake  Co.  v.  M.  C.  R.  R.  Co.  604  (606)  ;  New  Roads  Oil  Mill  &  Mfg. 
Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  167   (169)  ;  Holland  Blow  Stave  Co.  v. 
A.  C.  L.  R.  R.  Co.  81  (88)  ;  R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (279)  ; 
Board  of  Trade  of  Morristown  v.  A.  C.  L.  R.  R.  Co.  372  (379)  ;  Mfrs.  & 
Merchants  Asso.  v.  A.  &  A.  R.  R.  Co.  331  (339). 
Damages  denied  where  reparation  was  not  one  of  the  issues  raised;  and 
objection  of  defendants  to  enlargement  of  the  issue  for  the  benefit  of 
interveners  who  sought  reparation,  sustained.    R.  R.  Com.  of  Oregon  v. 
S.  P.  Co.  273  (279). 
Parties. 
A  railroad  commission  is  not  entitled  to  damages  as  it  suffers  no  damage. 

R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (279). 
A  consignee  who  has  paid  charges  based  on  an  unreasonable  rate  is  not 
entitled  to  reparation  where  such  charges  have  been  deducted  from  the 
shipper's  invoice.    Deming  Lumber  Co.  v.  S.  P.  Co.  598  (599). 
Where  a  commission  merchant  who  pays  the  freight  in  the  first  instance 
has  settled  with  his  principal,  who,  by  the  terms  of  that  settlement,  has 
paid  the  freight  charges,  such  commission  merchant  is  not  a  proper  party 
to  maintain  a  proceeding  for  reparation.     But  it  must  appear  that  the 
account  has  been  closed;  that  the  freight  has  been  paid  in  fact  by  the 
principal ;  and  that  the  interest  of  the  commission  merchant  has  been 
extinguished.     Crutchfield  &  Woolfolk  v.  S.  P.  Co.  679  (680). 
Commission  merchants  who  were  under  obligation  to  pay  freight  charges 
are  upon  the  face  of  the  transaction  the  only  proper  parties  who  can 
maintain    suit    for    an    overcharge    or    an    excessive    rate.     Damages 
awarded.     Crutchfield  &  Woolfolk  v.  S.  P.  Co.  679  (680). 
Ground  for  Award. 
Ambiguous  Tariff. 

Damages  awarded  for  unreasonable  charges  resulting  from  ambiguous 
tariff  provision.    Alexander  v.  S.  P.  Co.  306. 
Discrimination. 

Damages  to  be  awarded  because  of  discrimination  in  failure  to  absorb 
switching    charges.     Dierks   &    Sons   Lumber    Co.    v.   M.    P.    Ry.    Co. 
205  (208). 
Long  and  Short  Haul. 

Damages   denied   though   rates  found  to   be  in   violation   of  section  4. 
Kellogg  Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R.  Co.  604  (606). 
Misrouting. 

While  carriers  are  liable  for  damage  due  to  disregarding  routing  in- 
structions, damages  will  not  be  awarded  where  the  misrouting  com- 
plained of  is  not  the  cause  of  the  damage.     Lathrop,  Shea,  Henwood 
Co.  v.  L.  V.  R.  R.  Co.  622. 
Overcharge. 

Damages  awarded  for  overcharge.     St.  Louis  Blast  Furnace  Co.  v.  V. 

Ry.  Co.  360   (369). 
Damages  for  overcharge  to  be  awarded  upon  proper  proof.     Crescent 
Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (158). 
Preferences  and  Prejudices. 

Damages  to  be  awarded.     Davis  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  309  (311) ; 
Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698. 
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Damages  denied  though  rate  hold  discriminatory.  New  Roads  Oil  Mill 
&  Mfg.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  167  (169);  Holland  Blow 
Stave  Co.  v.  A.  C.  L.  R.  E.  Co.  81  (88). 

Unreasonable  Charges. 

Damages  awarded   for   unreasonable   refrigeration   charges.     Jackson   & 

Perkins  v.  S.  P.  Co.  828. 
Ambiguity    in    tariff    in    regard    to    packing    resulted    in    unreasonable 

charges.  Reparation  awarded.  Alexander  v.  S.  P.  Co.  306. 
Rule  under  which  complainant  was  compelled  to  pay  the  full  minimum 
charge  on  an  article  shipped  to  take  the  place  of  an  article  which 
was  lost  in  transit  through  carrier's  negligence,  held  unlawful  and 
damages  awarded  to  extent  of  additional  charges.  Larkin  Co.  v.  E.  & 
W.  T.  Co.  645. 
Reparation  awarded   for   unreasonable   re-icing  charges.     Crutchfleld   & 

Woolfolk  v.  S.  P.  Co.  651. 
Minimum  weight  found  unreasonable  and  reparation  awarded  for  un- 
reasonable   charges    resulting    therefrom.     Riverside    Mills    v.    St.    L. 
&  S.  F.  R.  R.  Co.  264. 
Unreasonable  Rates. 

Rates  found  unreasonable  and  damages  awarded.     Johnson  &  Hunt  v. 

St.  L.  I.  M.  &  S.  Ry.  Co.  648;   Bancroft-Whitney  Co.  v.  C.  N.  O.  & 

T.  P.  Ry.  Co.  557 ;  Western  Traffic  Asso.  v.  B.  &  M.  R.  R.  592 ;  Central 

California  Traction  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  550;  Loeb  v.  T.  &  P. 

Ry.  Co.  304;  Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R.  Co.  264;  Pacific 

Stationery  &  Printing  Co.  v.  O.-W.  R.  R.  &  N.  Co.  299 ;  Davis  v.  St.  L. 

I.  M.  &  S.  Ry.  Co.  309  (311). 

Bates  found  unreasonable;  damages  to  be  awarded.     Keogh  v.  C.  B.  & 

Q.  R.  R.  Co.  606    (608)  ;  National  Refining  Co.  v.  M.  P.  Ry.  Co.  315 

(317)  ;    Arlington   Heights   Fruit   Exchange  v.    S.   P.   Co.   671    (673)  ; 

Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140;  Bascom-Porter  Co.  v. 

A.  T.  &  S.  F.  Ry.  Co.  297  (298)  ;  Davis  v.  St.  L.  I.  M.  &  S.  Ry.  Co. 

309  (311)  ;  Sioux  City  Commercial  Club  v.  A.  &  S.  R.  R.  R.  Co.  177  ( 179)  ; 

Dierks  &  Son  Lumber  Co.  v.  M.  P.  Ry.  Co.  205  (208)  ;  Hardie  Mfg.  Co. 

v.  O.  R.  R.  &  N.  Co.  454  (456). 

Rates  found  unreasonable,  but  reparation  denied.     Board  of  Trade  of 

m  Morristown  v.  A.  C.  L.  R.  R.  Co.  372  (379)  ;  New  Roads  Oil  Mill  &  Mfg. 

Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  167  (169)  ;  R.  R.  Com.  of  Oregon  v.  S.  P. 

Co.  273  (279). 

Measure  of  Damages. 

In  awarding  damages  the  Commission  does  not  undertake  to  offset  under- 
payments and  overpayments.     Crutchfleld  &  Woolfolk  v.  S.  P.  Co.  651 
k(655). 
That  a  shipper  in  some  instances  in  the  past  has  paid  less  than  a  reasonable 
charge  is  no  reason  why  he  should  not  be  awarded  reparation  in  instances 
where  unreasonable  charges  have  been  exacted  from  him.    Crutchfleld  & 
Woolfolk  v.  S.  P.  Co.  651  (655). 
Evidence. 
Evidence  insufficient  to  authorize  award  of  damages,  though  rate  found 
unreasonable.     Board  of  Trade  of  Morristown  v.  A.  C.  L.  R.  R.  Co.  372 

k(379). 
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DA  MA  GE  S— Continued. 
Evidence — Continued. 

The  willingness  of  a  defendant  to  award  reparation  on  the  basis  of  an 
out-of-line  rate  which  defendant  is  not  willing  to  maintain  in  the  future 
is  not  an  admission  that  the  rate  charged  was  unreasonable.     Chaffin 
Coal  Co.  v.  C.  M.  &  St.  P.  Ry  Co.  321  (322). 
DEBATES. 

Congressional  debates  considered  in  construing  act.    In  re  Pipe  Lines,  1  (4). 

DECIMAL  SYSTEM.     See  Classification. 

DEDUCTIONS  IN  WEIGHT.     See  Weight  ;  Transit  Peivileges. 

DEFECTIVE  TARIFF.     See  Tariffs. 

DELIVERY.     See  also  Switching  ;  Wharves  and  Wharfage  ;  Terminal  Facil- 
ities. 
Under  no  circumstances  should  delivery  be  withheld  from  a  consignee  of  a 
package  bearing  either  one  or  both  of  the  prepaid  labels.    In  re  Express 
Rates,  380   (406). 
There  should  be  definite  rules  concerning  the  delivery  of  express  traffic, 
and  when  free  delivery  is  made  the  free-delivery  limits  must  be  plainly 
indicated.     This  information  should  be  contained  in  the  express  tariffs 
and  express  directory.     In  re  Express  Rates,  380  (394,  406). 
Merchants  of  Washington,  D.  C,  located  on  Fourteenth  street,  northwest, 
between  Florida  avenue  and  Park  road,  are  subjected  to  undue  prejudice 
by  being  compelled  to  pay  a  drayage  charge  on  less-than-carload  freight 
shipments,  while  merchants  located  in  Georgetown  are  given  free  pick-up 
and  delivery  service.     Casassa  v.  P.  R.  R.  Co.  629. 
Carrier  not  required  to  resume  delivery  of  melons  at  pier  in  New  York, 
conditions  justifying  change  of  delivery  from  New  York  City  to  Jersey 
City.     Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  561  (568). 
DEMURRAGE. 
Tariff  Authority. 

Penalties  for  delay  can  not  be  imposed  without  tariff  authority.     Crutch- 
field  &  Woolfolk  v.  S.  P.  Co.  651  (655). 
Uniform  Demurrage  Code. 

The  uniform  demurrage  code  was  not  prepared  by  the  carriers,  but  by  a 

committee  of  the  National  Association  of  Railway  Commissioners ;  it  was 

approved,  but  not  prescribed,  by  the  Commission.    Alan  Wood  Iron  & 

Steel  Co.  v.  P.  R.  R.  Co.  27. 

Rules. 

Average  Rule. 

Provision  of  uniform  demurrage  code,  separating  cars  under  the  average 
agreement  into  two  classes:  (a)  box  cars,  including  refrigerator  cars; 
and  (b)  freight  cars  of  all  other  descriptions;  attacked  as  unreason- 
able. Objectionable  feature  canceled  by  carrier  and  complaint  dis- 
missed. Alan  Wood  Iron  &  Steel  Co.  v.  P.  R.  R.  Co.  27  (31). 
Bunching. 

Commission  declines  to  condemn  the  absence  from  uniform  demurrage  code 
of  provision  against  demurrage  in  case  of  bunching.     Id.  27  (32). 
Industrial  Switching. 
Commission  is  not  prepared  to  direct  additional  time  allowance  to  indus- 
trial plants.     Id.  27  (30). 
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DBMURRAGH  -Continued. 
Rules — Continued. 

Notice. 

Complainant  found  to  have  boon  given  due  notice  of  arrival,  a  receipt 
acknowledging  notice  having  been  signed  during  bis  absence  by  per- 
sons who  bad  made  previous  acknowledgments  for  liiin.  Alexander  v. 
St.  L.  &  S.  F.  R.  R.  Co.  253. 
Defendants  should  give  complainant  industrial  plant  notice  of  arrival 
of  cars,  stating  point  of  shipment,  car  initials  and  number,  and  con- 
tents, and,  under  the  average  plan,  free  time  on  such  cars  should  run 
from  the  first  7  a.  m.  after  such  notice  is  mailed  or  is  given  verbally 
or  by  telephone,  or  from  the  first  7  a.  m.  after  the  car  is  placed  upon 
the  interchange  track,  if  such  placement  is  later  than  the  giving  of 
notice.  Alan  Wood  Iron  &  Steel  Co.  v.  P.  R.  R.  Co.  27  (30). 
Weatheb  Interference. 

Commission  declines  to  condemn  the  absence  of  weather  interference  pro- 
vision from  uniform  demurrage  code.    Alan  Wood  Iron  &  Steel  Co.  v. 
P.  R.  R.  Co.  27  (32). 
DENSITY  OF  TRAFFIC. 

Fact  that  traffic  from  a  town  moves  in  trainloads  is  a  circumstance  to  be 
considered.     Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213  (215). 
DEPOTS.     See  Stations;  Delivery;  Terminal  Facilities;  Switching. 
DESCRIPTION  OF  PACKAGES. 

Practice  under  which  a  lower  rate  is  granted  in  case  an  express  package  is 
described  in  a  certain  way,  discussed.     In  re  Express  Rates,  380  (400). 
DESTINATION.     See  also  Origin;  Proportional  Rates. 

Rail  carriers  may  take  into  consideration  the  previous  or  further  haul  of 
export   and    import   traffic    and   may    reasonably    differentiate    it    from 
domestic  traffic.     Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.  55  (74). 
DIFFERENTIALS. 

Reasonable  differentials  on  import  and  export  traffic  at  North  Atlantic 
ports  prescribed  by  the  Commission.  Chamber  of  Commerce  of  New  York 
v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55 ;  674 ;  In  re  Import  Rates,  78 ;  678. 
Differential  rate  adjustment  considered.  New  Pittsburgh  Coal  Co.  v.  H.  V. 
Ry.  Co.  244  (246)  ;  Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698  (699)  ;  Chaffin 
Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  321  (322)  ;  Slider  v.  S.  Ry.  Co.  312 
(313)  ;  Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570 
(587)  ;  In  re  Advances  on  Barley,  664  (668)  ;  National  Refining  Co.  v. 
M.  P.  Ry.  Co.  315;  Pittsburgh  Vein  Operators  of  Ohio  v.  P.  Co.  280  (282)  ; 
In  re  Advances  on  Sand  and  Gravel,  249  (250)  ;  Consolidated  Fuel  Co. 
v.  A.  T.  &  S.  F.  Ry.  Co.  213;  Business  Men's  League  of  Albert  Lea  v. 
B.  &  O.  R.  R.  Co.  125 ;  Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96 ; 
Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50 ;  Boileau  v.  P.  &  L.  E. 
R.  R.  Co.  129  (130)  ;  Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co. 
228  (242). 
DIRECTORY. 

Express  directory  required  to  be  published.     In  re  Express  Rates,  380  (395). 
DISADVANTAGES.     See   Advantages;    Preferences    and    Prejudices;    Dis- 
crimination ;  Long  and  Short  Haul. 
DISCRIMINATION.     See  also  Preferences  and  Prejudices. 

Failure  to  include  interstate  shipments  of  ice  within  operation  of  reciprocal 
switching  arrangement  at  Chicago,  111.,  found  to  be  unjustly  discrimina- 
tory.    In  re  Advances  on  Ice,  660. 
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Requirement  that  shipper  shall  pay  for  amount  of  ice  consumed  in  reicing 
held  unduly  discriminatory.  Crutchfield  &  Woolfolk  v.  S.  P.  Co.  651 
(653). 

Rate  on  coke  to  Carondelet  not  found  in  violation  of  section  2  as  compared 
with  rate  to  Chicago,  where  a  lower  rate  obtains  on  coke  for  use  in  blast 
furnaces.     St.  Louis  Blast  Furnace  Co.  v.  Ry.  Co.  360. 

Acceptance  by  a  railroad  company  of  a  given  division  only  on  traffic  trans- 
ported via  railroad-owned  lake  lines  does  not  constitute  the  discrimination 
against  connecting  lines  prohibited  by  section  3.     Flour  City  S.  S.  Co.  v. 
L.  V.  R.  R.  Co.  179  (189). 
DISTANCE.     See  also  Constructive  Mileage. 

Distance  is  not  controlling.  If  it  were,  there  could  be  no  group  rates. 
McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89  (95). 

Distance  is  controlling  in  this  case  wherein  transportation  conditions  are 
substantially  similar.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96. 

Distance  alone  is  not  controlling  in  determining  the  North  Atlantic  port 
differential  question.  Chamber  of  Commerce  of  New  York  v .  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  55  (71). 

Average  haul  is  an  important  fact  in  determining  reasonableness  of  a  rate. 
Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (223). 

If  distance  alone  were  the  measure  of  relationship  of  rates,  each  market 
would  control  practically  the  entire  grain  within  a  given  radius  of  that 
market.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (110). 

So  long  as  rates  are  made  under  the  group  system  the  distance  theory 
must  be  modified.     Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698  (701). 

The  future  may  compel  greater  recognition  of  distance  in  the  making  of 
rates,  but  the  present  business  structure  was  not  developed  on  that  prin- 
ciple; and  if  a  change  is  to  be  made,  such  change  perforce  must  be  a 
gradual  one.     Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (132). 

Disadvantage  of  distance  can  not  be  ignored.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.  213  (215). 

A  city  is  entitled  to  advantages  arising  out  of  its  shorter  distance  to  a 
given  destination.  Omaha  Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.  Co. 
122  (123). 

Carriers  are  not  required  to  disregard  differences  in  distance.  R.  R.  Com. 
of  Oregon  v.  S.  P.  Co.  273  (277). 

Differences  in  distance  of  much  more  than  264  miles  are  frequently  disre- 
garded under  the  blanket  plan  of  making  transcontinental  rates.  In  re 
Advances  on  Barley,  664  (667). 

Distance  is  largely  disregarded  in  so  far  as  the  North  Atlantic  port  differ- 
ential adjustment  is  observed.  Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (66). 

Distances  in  the  order  herein  are  to  be  measured  by  the  short  line  of  the 
originating  system,  the  North  Western  and  Omaha  roads  being  considered 
as  one  system  and  the  Milwaukee  road  as  having  its  own  rails  to  Duluth. 
Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (120). 

Commission  is  not  prepared  to  accede  to  contention  that  herein  differences 
in  inbound  rail  distances  of  not  more  than  125  miles  should  be  disre- 
garded. Carriers  might  voluntarily  disregard  such  distances  if  by  doing 
so  they  did  not  cause  unjust  discrimination,  but  in  this  case  they  may 
not  properly  be  required  to  do  so.  Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.  96  (116). 


INDEX.  757 

DISTANCE— Cont  inued. 

The  average  distance  which  BO  express  package  of  any  size  Is  hauled  is 
about  2(H)  miles.      In  re  Express   Kates.  890  (429). 

Average  distance  discussed.     Lumbermen's  Exehange  of  St.  Louis  v.  A.  &  S. 
R.  R.  R.  Co.  820  (228)  ;   Southwestern  Shippers'  Traffic   Asso.  v.  A.  T.  & 
S.  F.  Ry.  Co.  570  (581). 
DISTURBANCE  OF  ADJUSTMENT. 

Much  weight  is  always  given  to  rate  adjustments  of  long  standing  to  which 
commercial  conditions  have  adjusted  themselves.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74). 

Commission  is  not  justified  in  setting  aside  the  plain  requirement  of  Con- 
gress because  some  tariff  readjustment  might  be  required.  In  re  Rates 
on  Salt,  192  (195). 

Relief  can  not  be  denied  merely  because  other  persons  or  localities  might 
be  induced  to  seek  like  relief.    Casassa  v.  P.  R.  R.  Co.  629  (631). 

Commission  declines  to  award  reparation  on  the  basis  of  an  out-of-line  rate. 
Chaffin  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  321  (322). 

Where  to  reduce  a  given  rate  means  a  widespread  reduction  of  other  rates, 
the  Commission  proceeds  with  caution,  but  if  a  given  rate  is  unreasonable, 
Commission's  duty  is  to  reduce  that  rate,  irrespective  of  consequences  to 
other  routes  or  markets.     Southwestern  Shippers'  Traffic  Asso.  v.  A.  T. 
&  S.  F.  Ry.  Co.  570  (575). 
DIVERSION.    See  Reconsignment. 
DIVISION  OF  THROUGH  RATES. 
In  General. 

How  a  joint  through  rate  shall  be  divided  is  a  matter  of  agreement  and 
bargain  between  the  carriers.    In  re  Advances  on  Barley,  664  (667). 

Shippers  have  no  interest  in  the  division  of  a  rate.    In  re  Advances  on  Coal, 
43  (44)  ;  Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co.  331  (332). 
Parties  Entitled. 

Whether  the  industrial  line  herein  involved  is  entitled  to  divisions  or  allow- 
ances is  not  decided.  Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co. 
149  (157). 

Industrial  lines  controlled  financially  by  same  persons  who  control  the  in- 
dustries which  furnish  the  bulk  of  their  tonnage  held  to  be  common  car- 
rier and  entitled  to  divisions.  C.  V.  &  N.  Ry.  Co.  v.  M.  St.  P.  &  S.  S.  M. 
Ry.  Co.  634;  L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639  (643)  ; 
McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89  (94). 
Reasonableness. 

Rail  carrier's  division  of  joint  through  rail-and-wTater  rate  may  well  be 
lower  than  its  just  local  charges.  If  steamships  are  content  to  take 
materially  less  than  at  present  for  their  division,  that  is  a  substantial 
reason  for  reducing  the  total  through  charge.  Southwestern  Shippers' 
Traffic  Asso  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (580). 

On  rail-and-water  haul  from  New  York  via  Galveston  to  Wichita,  the  rail 
carrier  with  a  rail  mileage  of  700  miles  would  be  entitled  to  two-thirds 
of  the  net  amount  for  division,  while  the  water  carrier  with  a  water 
mileage  of  slightly  less  than  2,200  miles  would  be  entitled  to  one-third. 
Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (583). 

The  division  received  by  a  railroad  on  traffic  reaching  it  by  a  railroad-owned 
lake  line  is  not  an  absolute  measure  of  the  reasonableness  of  a  division 
that  should  accrue  on  traffic  reaching  it  by  steamers  in  which  it  has  no 
Interest.    Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (189). 
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DIVISION  OF  THROUGH  RATES— Continued. 
Fixing  Divisions. 

While  no  joint  rate  is  established  by  Commission  at  this  time,  Commission 
indicates  what  would  be  a  reasonable  maximum  division  for  certain  car- 
riers.   Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (190). 
Order  fixing  divisions  will  be  made  unless  carriers  agree  upon  divisions. 
McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89  (95)  ;  Holland  Blow  Stave  Co. 
v.  A.  C.  L.  R.  R.  Co.  81  (87). 
Maximum  division  to  which  industrial  road  is  entitled  to,  prescribed  by 
Commission.     C.  V.  &  N.  Ry.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  634; 
L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639. 
Measuee  of  Rate. 

Commission  does  not  accept  a  comparison  of  divisions  as  proving  unreason- 
ableness of  a  rate.     Business  Men's  League  of  Albert  Lea  v.  B.  &  O. 
R.  R.  Co.  125  (128). 
Rail  carrier's  division  of  joint  rail-and-water  rate  may  be  less  than  its 
local  rate.    Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co. 
570  (582). 
DOCKS.    See  Wharves  and  Wharfage. 
DOUBLE-DECK  CARS. 

Evidence  respecting  request  for  double-deck  car  rate  on  hogs  from  Bowling 
Green  to  Chicago  is  not  sufficient  to  enable  Commission  to  reach  a  con- 
clusion.   Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (243). 
DRAYAGE.     See  Delivery;  Switching. 
DUAL  RATES.    See  Use. 

ECONOMIC  CONDITIONS.     See  Commercial  and  Economic  Conditions. 
EILGUT  RATE. 

In  re  Express  Rates,  380  (424). 
ELECTRIC  LINES.     See  Street  Railroads.  ' 
ELEVATION. 
In  General. 

Commercial  and  transportation  elevation,  distinguished.     In  re  Elevation 
Allowances,  197   (199). 
Allowances. 

While  Commission  believes  that  payment  of  all  elevation  allowances  and 

giving  of  all  free  elevation  should  be  prohibited,  it  fully  accepts  Supreme 

Court  decision  holding  that  elevation  allowances  may  be  made.     In  re 

Elevation  Allowances,  197  (204). 

Whatever  rule  concerning  elevation  allowances  is  established,  it  ought  to  be 

one  of  universal  application:  In  re  Elevation  Allowances,  197  (200). 
One-fourth  of  one  cent  per  bushel  is  fair  compensation  for  transportation 
elevation,  but  for  both  transportation  and  commercial  elevation  a  fair 
compensation  would  be  not  less  than  three-fourths  of  one  cent  per  100 
pounds.  Scale  of  charges  for  commercial  elevation  recommended  and 
Commission  is  of  opinion  that  transportation  elevation  can  be  brought 
within  10-day  limit.  In  re  Elevation  Allowances,  197. 
Where  railroad  elevators  exist,  Commission  must  not  only  prohibit  pay- 
ment by  railroad  to  private  elevator  of  more  than  one-fourth  of  one 
cent  per  bushel,  but  must  prohibit  railroad  from  rendering  for  shipper 
at  its  own  elevator,  free,  any  service  beyond  transportation  elevation 
proper.  Commission  must  also  determine  what  is  a  just  charge  for  these 
commercial  operations  and  insist  that  the  railroad  elevator,  if  it  performs 
the  operations,  shall  charge  not  less  than  the  sums  found  reasonable. 
In  re  Elevation  Allowances,  197  (203). 
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ELEVATION— Continued. 
Allowances    Continued. 
The  propriety  of  paying  an  elevator  allowance  to  a  shipper  who  haa  use 
of  a  railroad-owned  elevator  at  a  nominal  rental,  discussed.    Bosenbaum 
Bros.  r.  B.  ft  6.  K.  ft.  Co.  287  (288). 
Charges. 

Section  1  imposes  on  the  carrier  the  duty  to  provide  and  furnish  elevation 
and  handling  Of  property  transported  at  reasonable  charges.  Transit 
case,  340  (343). 

EMBARGO. 

Placing  of  embargo  against  cars  being  sent  off  carrier's  own  line,  held 
unlawful.    Colorado  Coal  Traffic  Asso.  v.  C  &  S.  Ry.  Co.  G18. 

EMINENT  DOMAIN. 

That  a  pipe  line  does  not  exercise  the  right  of  eminent  domain,  does  not 
take  it  out  of  the  common-carrier  class.    In  re  Pipe  Lines,  1  (9). 

EMPTY  CARS. 

Empty  car  movement,  considered.    In  re  Fourth  Section  Application  Docket 

1243,  34  (35). 
Commission  upholds  a  practice  under  which  coal  when  loaded  in  stock  or 
box  cars  is  given  a  lower  rate  than  when  loaded  in  open  cars,  the  pur- 
pose being  to  induce  the  movement  of  stock  and  box  cars  southward 
that  they  may  be  loaded  for  the  return  trip  with  freight  requiring  cars 
of  that  character.  Asbury  Smith  Logsdon  v.  I.  C.  R.  R.  Co.  624  (025). 
EQUALIZING  CONDITIONS.     See  Advantages;   Commercial  and  Economic 

Conditions;  Preferences  and  Prejudices. 
ESTOPPEL.     See  also  Res  Adjudicata;  Precedents. 

A  shipper  is  not  estopped  from  complaining  of  a  rate  adjustment  because 
he  made  no  complaint  in  the  past.     Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R. 
R.  Co.  560   (569). 
Where,  through  a  community  of  interest  between  water  and  rail  carriers,  a 
city   is  deprived  of  benefits  of  water  competition,   the   rail   carrier   is 
estopped  from  justifying  a  discrimination  against  such  city  on  ground 
that  water  competition  compels  lower  rates  at  farther-distance  points. 
Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (237). 
Where  the  Commission  is  considering  rates  of  numerous  carriers  that  have 
short  lines  or  no  lines  whatever  in  North  Dakota,  such  carriers  are  not 
concluded  by  testimony  of  other  carriers  in  a  court  case.     Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (110). 
EVIDENCE.     See  also  Estoppel;  Admission;  Burden  of  Proof. 

In   the   absence   of   evidence,   no   finding   is   made.     Commercial   Club    of 
Superior  v.  G.  N.  Ry.  Co.  96    (100)  ;  Bowling  Green  Business  Men  v. 
L.  &  N.  R.  R.  Co.  228  (243). 
Evidence  held  insufficient  to  prove  unreasonableness  of  rate.     Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55   (60)  ;  674; 
Omaha  Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.  Co.  122  (124)  ;  Escanaba 
Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11 ;  Board  of  Trade  of  Morris- 
town  v.  A.  C.  L.  R.  R.  Co.  372. 
Where  the  unreasonableness  per  se  of  a  rate  is  not  in  issue,  testimony  in 
reference  to  unreasonableness  per  se  is  not  relevant.     In  re  Advances 
on  Lumber,  686  (696). 
EX-LAKE  SHIPMENTS.     See  Rail-and-Water  Rates. 
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EXPORT  AND  IMPORT  RATES. 
Jurisdiction. 

While  the  Commission  has  no  jurisdiction  of  ocean  rates  and  must  deal 
with  the  port  differential  question  as  though  the  ports  were  destinaiions 
instead  of  gateways,  the  rates  to  and  from  the  ports  must  be  reasonable, 
must  be  published  as  independent  from  the  ocean  transportation,  and 
are  subject  to  all  provisions  of  the  act.  Chamber  of  Commerce  of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74)  ;  674. 
Relation  to  Domestic  Rates. 

Rail  carriers  may  take  into  consideration  the  previous  or  farther  haul  of 
export  and   import  traffic,   and   may   differentiate  it,   reasonably,   from 
domestic  traffic.    Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.  55  (74)  ;  674. 
Export  Rates. 

Differentials  under  New  York  on  all-rail  and  lake-and-rail  export  shipments 
from  differential  territory  to  Baltimore  should  not  exceed  3  cents  per 
100  pounds,  and  to  Philadelphia  2  cents,  on  classes  and  commodities  other 
than  grain  ;  on  grain  the  differential  under  New  York  should  not  exceed  1.5 
cents  to  Baltimore  and  1  cent  to  Philadelphia.  Chamber  of  Commerce 
of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55 ;  674. 

As  to  all  of  this  traffic  the  export  rates  to  Boston  should  not  be  lower 
than  to  New  York.     Id. 

The  differentials  under  New  York  from  Buffalo,  Erie,  and  West  Fairport 
to  Baltimore  and  Philadelphia  on  ex-lake  grain  from  differential  terri- 
tory for  export  should  not  exceed  two-tenths  of  1  cent  per  bushel  on 
barley  and  oats  and  three-tenths  of  1  cent  on  wheat,  corn,  and  rye.     Id. 

Export  rates  on  glucose  from  Chicago  to  New  York  held  excessive  and 
discriminatory.     Iowa  v.  A.  C.  L.  R.  R.  Co.  134. 
Import  Rates. 

Differentials  under  New  York  on  import  traffic,  all-rail  and  lake-and- 
rail,  from  Philadelphia  and  Baltimore  to  differential  territory  should  be 
no  greater  than  those  which  existed  in  the  latter  part  of  the  year  of 
1908.  Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.  55,  674. 

Import  rates  from  Boston  should  not  be  lower  than  from  New  York.  Id. 
55 ;  explained  and  modified.    Id.  674. 

Philadelphia  and  Baltimore  allowed  certain  differentials  under  New  York 
on  import  traffic,  but  import  rates  from  Boston  should  be  the  same  as 
from    New   York.     In    re   Import    Rates,    78;    explained    and   modified, 
Id.  678. 
EXPRESS  COMPANIES. 
In  General. 

Express  companies  are  peculiarly  an  American  institution.  They  live  by 
the  grace  of  the  railroads  and  their  existence  can  be  justified  only  to  the 
extent  that  their  service  is  more  efficient  and  more  reasonable  than  that 
which  would  be  given  by  the  railroads  themselves.  In  re  Express  Rates, 
380  (384). 

Express  companies  are  agencies  of  the  railroad  for  doing  a  small-parcel 
business.  They  may  properly  be  treated  as  freight  forwarders  by  passen- 
ger train,  giving  supplemental  service  and  intermediate  care.  Id.  380 
(418,  431). 

Express  companies  are  subject  to  the  act.     Id.  380  (387). 

No  real  competition  exists  between  the  express  companies.     Id.  380  (463). 
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EXPRESS  COMPANIES— Continued. 
In  Geneeax    Continued. 
Approximately  one-half  of  the  express  business  eonsists  of  pnckn^os  under 

'20  pounds  in  weight  |  the  average  shipment  is  94  pounds.    Ed  •">s<>  (428). 
New  fields  of  activity  are  open  to  the  express  companies  in  the  matter  of 

service.     Id.  380  (432). 
Kates. 
In  General. 

Express  rales  should  be  made  primarily  to  meet  the  need  of  the  great 
body  of  people  and  should  be  stated  in  terms  that  represent  the  small 
packages  rather  than  by  the  100  pounds.  In  re  Express  Rates,  380 
(431). 

Express  rates  should  include  a  return  to  the  express  company  which 
will  compensate  it  with  profit  for  the  expense  of  the  service,  there 
being  added  thereto  the  proper  charges  which  it  may  reasonably 
make  for  the  service  the  railroad  gives.     Id.  380  (431). 

In  fixing  rates  an  express  company  should  not  be  allowed  to  charge 
more  than  a  railroad  company  for  the  same  service.     Id.  380  (431). 

Express  rates  can  not  have  any  fixed  relation  to  freight  rates.  Id.  380 
(426). 

It  is  unreasonable  to  fix  as  rapid  a  decline  in  express  rates  for  long 
distances  as  is  made  in  freight  rates;  in  this  respect  express  service 
is  more  analagous  to  passenger  than  freight  service.     Id.  380  (431). 

There  should  be  a  higher  return  to  the  railroad  company  for  the  car- 
riage of  express  matter  than  it  receives  upon  freight  traffic.  Id.  380 
(424). 

Freight,  when  moved  on  a  passenger  train,  should  not  pay  the  same 
charge  as  imposed  on  a  passenger.  There  is  no  relationship  between 
the  carriage  of  dead  freight  and  the  carriage  of  a  passenger.  Value 
of  service,  risk,  care  given,  and  cost  of  terminals  and  stations  widely 
differ.     Id.  380  (426). 

In  compounding  the  express  rate  the  railroad  should  be  allowed  a  com- 
pensation for  bulked  freight  moved  upon  a  passenger  train,  as  to 
which  it  is  relieved  by  contract  for  all  liability  for  loss  or  damage 
and  is  without  expense  for  the  furnishing  of  a  receipt,  the  billing, 
the  bookkeeping,  and  a  great  number  of  expenses.  Id.  380  (431). 
Rate  Systems. 

Blanket  or  zone  system,  discussed.     In  re  Express  Rates,  380  (429). 

Block  system  of  express  rates  prescribed  by  Commission.     Id.  380  (413). 

Flat  system  would  doubtless  stimulate  traffic,  but  Commission  can  not 
order  such  an  experiment  to  be  made.     Id.  380  (430). 

Scale  of  graduated  rates  held  unreasonable,  discriminatory,  and  arbi- 
trary.    Id.  380  (407,  427). 
Parcel  Rates. 

A  burden  that  is  excessive  and  unjustifiable  has  rested  upon  the  packages 
of  smaller  weight  which  the  express  company  was  especially  created 
to  transport.  The  railroad  in  farming  out  this  branch  of  its  service 
upon  a  percentage  basis  has  created  an  inevitable  tendency  to  in- 
crease parcel  rates.  Id.  380  (433). 
Measure  or  Basis  of  Rates. 

Factors  considered  by  the  Commission  in  prescribing  express  rates.  In 
re  Express  Rates,  380  (383). 
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EXPRESS  COMPANIES— Continued. 
Rates — Continued. 

Measure  of  Basis  or  Rates — Continued. 
A  reasonable  express  rate  is  one  which  gives  reasonable  compensation 
to  the  rail  carrier  for  carrying  a   small  package  upon  a  passenger 
train  or  train  going  at  passenger  speed,  plus  a  reasonable  compensa- 
tion for  the  service  of  gathering,  care,  and  delivering  which  the  ex- 
press company  as  such  renders.     Id.  380  (424). 
The  express  rate  should  not  include  more  tha*n  a  reasonable  compensa- 
tion for  the  service  given.     Id.  380  (431). 
The  value  of  the  property  owned  and  used  by  express  companies  can 

not  be  used  as  a  basis  for  fixing  rates.     Id.  380  (418). 
Operating  expenses  can  not  be  used  as  an  absolute  basis.     Id.  380  (423). 
The  earnings  of  express  companies  can  not  be  made  the  basis  of  rates, 
for  this  is  a  matter  which  the  Commission  can  not  control.     Id.  380 
(423). 
Express  rates  may  not  be  based  upon  the  monopoly  right  to  be  the  ex- 
clusive forwarder  over  one  or  more  railroads.     Id.  380  (431). 
Classification. 

There  must  be  a  new  classification  of  express  rates  in  which  the  standard 
or  first-class  rate  shall  be  that  on  merchandise  and  to  which  there  shall 
be  but  one  great  class  of  exceptions,  or  second  class,  consisting  of  articles 
of  food  and  drink  now  carried  under  the  term  of  "  general  specials." 
The  rate  on  the  latter  class  should  be  a  certain  percentage  of  the  mer- 
chandise rate,  and  75  per  cent  of  the  merchandise  rate  would  yield  a 
fair  rate.  Other  rates  may  be  made  to  meet 'traffic  nreds  and  develop 
industries,  but  all  such  rates  should  be  based  on  conditions  of  service 
and  should  likewise  be  stated  in  percentages  of  the  merchandise  rate.  In 
re  Express  Rates,  380. 
Through  Routes  and  Rates. 

The  express  companies  must  unite  in  direct  through  routes,  reaching  all 
cities  and  towns  accessible  to  each  other  by  the  shortest  route  measured 
in  time.  The  Commission  will  leave  this  matter  in  the  hands  of  th.e  car- 
riers, but  will  undertake  to  see  that  this  principle  is  recognized  in  routing 
express  traffic.  In  re  Express  Rates,  380. 
In  arranging  the  divisions  among  the  connecting  carriers  due  consideration 
should  be  given  by  the  connecting  carrier  to  the  surrender  by  the  origi- 
nating carrier  of  its  right  to  retain  possession  of  the  shipment  for  the 
longest  possible  haul  over  its  own  lines,  and  the  division  should  be  agreed 
upon  which  will  compensate  the  originating  carrier  for  its  sacrifice. 
Id.  380  (411). 
Legal  Rates. 

There  can  be  but  one  legal  express  rate  between  two  points,  and  a  carrier 
can  not  distinguish  in  rates  between  those  who  pay  in  advance  and  those 
who  do  not.     In  re  Express  Rates,  380  (399). 
Rules,  Regulations,  and  Practices. 
In  General. 
The  rules  of  the  express  companies  are  too  many  and  too  involved.     They 
need   even    more   drastic    revision   than   is   herein    suggested.     In    re 
Express  Rates,  380. 
Carload  and  Bulky  Shipments. 

Rule  governing  carload  and  bulky   shipments  modified   and  reasonable 
rule  prescribed  by  Commission.     In  re  Express  Rates,  380  (410). 
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EXPRESS  COMPANIES— Cont  innod. 
Rules,  Regulations,  and  Pkaiticks — Continued. 
Claims. 

In  the  event  of  a  claim  made  in  writing  the  company  should  Immediately 
acknowledge  its  receipt  and  should,  within  six  month*  from  the  date 
of  filing  such  claim,  notify  the  claimant  in  writing  of  the  disposition  to 
he  made  thereof.  This  rule  applies  to  claims  for  either  whole  or  partial 
loss  or  destruction  of  a  shipment.     In  re  Express  Rates,  380  (896). 

Claims  for  c.  o.  d.  collections  should  be  promptly  paid  on  presentation  of 
proper  proof  of  delivery  and  failure  to  make  return.     In  re  Express 
Rates,  380  (412). 
Class  and  Commodity  Rates. 

A  rule  providing  that  tke  publication  of  a  commodity  rate  removes  the 
application  of  the  classification  rate,  not  found  unreasonable.     In  re 
Express  Rates,  380  (412). 
C.  O.  D.  Shipments. 

The  express  company  is  entitled  to  some  compensation  for  acting  as  col- 
lection agent.     In  re  Express  Rates,  380  (409). 

Returns  from  collections  should  be  made  within  24  hours.      Id.  380  (409). 

Where  a  delivered  express  package  has  not  been  prepaid,  the  carrier  must 
look  in  the  first  instance  to  the  consignee  for  payment.     Id.  380  (391). 

In  event  of  failure  or  neglect  of  forwarding  agent  to  assess  proper  charges 
in  first  instance,  the  express  company  should  first  look  to  the  consignor. 
Id.  380   (406). 
Consolidated  Shipments. 

The  right  to  make  a  consolidated  shipment  is  given  by  the  law  to  every 
shipper,  the  rate  to  be  applied  being  that  fixed  for  the  large  package; 
provided  that  when  a  consolidated  express  shipment  averages  less  than 
10  pounds  per  package,  charges  may  be  assessed  on  the  basis  of  10 
pounds  per  package.     In  re  Express  Rates,  380  (407). 

A  rule  that  express  packages  containing  articles  of  more  than  one  class 
shall  be  charged  at  the  rate  applicable  to  the  highest  rated  article,  un- 
less otherwise  provided,  not  found  unreasonable.     Id.  380  (412). 
Delivery. 

There  should  be  definite  rules  concerning  delivery  of  express  traffic,  and 
when  free  delivery  is  made,  the  free  delivery  limits  must  be  plainly 
indicated.  This  information  should  be  contained  in  the  express  tariffs 
and  in  the  express  directory.     In  re  Express  Rates,  380  (394,  406). 

Under  no  consideration  should  delivery  be  withheld  from  a  consignee  of  a 
package  bearing  either  one  or  both  of  the  prescribed  prepaid  labels.     Id. 
380  (406). 
Description  of  Packages. 

Practice  under  which  a  lower  rate  is  granted  when  a  shipment  is  de- 
scribed in  a  certain  manner,  discussed.     In  re  Express  Rates,  380  (400). 
Insurance. 

Charges  of  express  companies  based  upon  a  valuation  in  excess  of  $50 
should  not  exceed  10  cents  for  each  additional  $100  or  fraction  thereof 
in  excess  of  $50.     In  re  Express  Rates,  380  (397). 
Labels. 

To  avoid  prosecutions  for  illegal  overcharges  it  is  essential  that  double 
collections  shall  cease,  and  to  this  end  a  system  of  labels  is  herein 
prescribed — a  yellow  label,  which  shows  that  the  charges  have  been 
paid;  a  white  label,  when  the  charges  have  not  been  paid;  and  if  no 
label  is  carried  on  a  package,  such  package'must  be  delivered  without 
charge  and  the  error  later  corrected.     In  re  Express  Rates,  380. 
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EXPRESS  COMPANIES— Continued. 
Rules,  Regulations,  and  Practices — Continued. 
Liability  and  Limitation  of  Liability. 

The  validity  of  the  provision  in  express  receipts  limiting  liability  to  $50 
per  shipment  is  now  before  the  United  States  Supreme  Court  for  final 
determination.     For  the  present,  the  Commission  will  permit  the  $50- 
valuation  clause  to  remain  in  the  receipt.    This  liability,  with  respect 
to  shipments  in  excess  of  100  pounds,  should  be  increased  in  ratio  to 
the  increase  in  weight.     In  re  Express  Rates,  380  (495). 
Rule,  under  which  examination  and  partial  delivery  is  permitted  only 
when  consignor  has  executed  a  contract  releasing  the  express  company 
from  all  loss,  not  found  unreasonable.    Id.  380  (410). 
The  declared  valuation  of  an  express  package,  or  a  declaration  that  the 
valuation  has  not  been  given,  should  be  written  into  the  express  receipt ; 
the  use  of  a  rubber  stamp  for  this  purpose,  prohibited.     Id.  380  (404). 
Masking  Packages. 

Packages  containing  fragile  articles  consisting  wholly  or  in  part  of,  or 
contained  in,  glass,  must  be  plainly  marked  to  indicate  contents.     In 
re  Express  Rates,  380  (405). 
Practice  of  according  a  lower  rate  when  an  express  package  is  marked 

"value  not  exceeding  $10,"  discussed.    Id.  380  (399). 
Shippers  who  refuse  to  furnish  a  return  address  should  be  required, 

by  proper  rule,  to  prepay  charges.    Id.  380  (404). 
The  use  of  rubber  stamps  to  indicate  that  the  value  of  an  express  package 
has  not  been  declared,  prohibited.    Id.  380  (404). 
Notice. 

In  the  event  of  nondelivery  arising  from  the  loss  or  destruction  of  a 
shipment,  the  express  company  should  immediately  give  notice  to  both 
consignor  and  consignee ;  and  where  the  consignee  declines  to  accept  a 
shipment,  the  agent  at  destination  should  immediately  mail  a  written 
notice  of  such  refusal  to  the  consignor.  In  re  Express  Rates,  380  (406). 
Where  a  claim  is  made  in  writing  the  express  company  should  immedi- 
ately acknowledge  its  receipt  and  should,  within  six  months  from  the 
date  of  filing  such  claim,  notify  the  claimant  in  writing  of  the  disposi- 
tion to  be  made  thereof.  Id.  380  (396). 
Overcharges. 

The  practice  of  double  collections  must  cease,  and  to  avoid  prosecutions 
therefor  a  system  of  labels  is  herein  prescribed  by  the  Commission. 
In  re  Express  Rates,  380. 
A  refund  of  overcharges  should  be  made  within  24  hours  where  an  over- 
collection  has  been  made.    Id.  380  (392). 
Packing. 

Express  rules  should  require  safe  packing.     In  re  Express  Rates,  380 

(405). 
Packages  containing  fragile  articles  or  contained  in  glass  must  be  plainly 

marked  to  indicate  contents.     Id.  380  (405). 
Rule  14,  prescribing  certain  forms  for  express  packages,  and  rules  19 
to  24,  inclusive,  dealing  with  methods  of  packing,  require  no  change. 
Id.  380  (410,  412). 
Payment. 
A  carrier  has  the  right  to  demand  prepayment  on  all  shipments,  but  it 
can  within  reasonable  and  nondiscriminatory  limits  waive  its  right  to 
prepayment  and  extend  credit.     It  can  not,  however,  distinguish  in 
rates  between  those  who  prepay  and  those  who  do  not.    In  re  Express 
Rates,  380  (399). 
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EXPRESS  COMPANIES— Cont inued. 

RULES,  Regulations,  and  Practices — Continued. 
Payment — Continued. 

Prepayment  should  be  required,  by  proper  rules,  of  shippers  who  decline 

to  furnish  a  return  address.     Id.  380  (404). 
Where  a  delivered  express  package  has  not  been  prepaid  the  carrier  must 
look  in  the  first  instance  to  the  consignee  for  payment.     Id.  380  (391). 
In  the  event  of  failure  or  iieglect  on  the  part  of  a  forwarding  agent  to 
assess  the  proper  charges  in  the  first  instance  the  carrier  should  look 
first  to  the  consignor.    Id.  380  (400). 
Rebates. 

The  practice  of  giving  rebates  which  are  concealed  by  indirection  in  the 
express  tariffs  must  cease.    In  re  Express  Rates,  380. 
Receipts. 

Carriers  must,  under  the  law,  give  a  receipt  for  the  packages  they  receive. 

In  re  Express  Rates,  380  (395). 
Unreasonable  conditions  and  limitations  in  express  receipts,  discussed. 

Id.  380  (395). 
Rule  13,  covering  the  procurement  and  return  to  consignor  of  consignee's 
receipt  for  packages  delivered  and  providing  for  a  charge  of  10  cents 
for  this  service,  not  found  unreasonable.     Id.  380  (410). 
Reconsignment  and  Diversion. 
Rules  26  and  27,  relating  to  change  of  destination  in  transit  and  re- 
consignments,  not  found  unreasonable.    In  re  Express  Rates,  380  (412). 
Refunds.    See  also  Overcharges. 
After  delivery  of  a  shipment  and  collection  of  charges  thereon  a  refund 
of  the  charges  must  not  be  made.    In  re  Express  Rates,  380  (408). 
Returned  Shipments. 

Where  a  consignor  orders  the  return  of  a  shipment  after  delivery  the 
chaiges  paid  by  the  consignee  must  not  be  refunded.     In  re  Express 
Rates,  380  (408). 
The  weight  basis  of  assessing  charges  on  returned  shipments  should  be 

the  same  as  on  shipments  forwarded.    Id.  380  (408). 
Reasonable  rule  for  the  return  by  mail  of  shipments  forwarded  by  ex- 
press and  reasonable  charge  for  such  service  prescribed  by  Commission. 
Id.  380  (408). 
Reasonable  rule  for  return  by  freight  of  shipments  forwarded  by  express 
and  reasonable  charge  for  such  service  prescribed  by  Commission.     Id. 
380  (408). 
Routing. 
The  consignor  has  the  right  to  designate  in  writing  by  what  joint  through 
route  his  express  shipment  shall  move.    In  re  Express  Rates,  380  (393). 
Storage. 
Moderate  storage  charges  should  accrue  against  consignment  which  is 
held  because  of  consignee's  refusal  to  accept.     In  re  Express  Rates, 
380  (407). 
Time. 

The  time  usually  occupied  in  transportation  between  the  termini  of  joint 
routes  should  be  specified  in  express  tariffs,  but  this  is  not  to  be  con- 
strued as  a  guarantee  to  deliver  within  that  time.  In  re  Express  Rates, 
380  (393). 
Weight. 
Rule  7,  providing  for  assessment  of  charges  on  actual  weight,  requires  no 
change.    In  re  Express  Rates,  3S0  (407). 
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EXPRESS  COMPANIES— Continued. 
Rules,  Regulations,  and  Practices — Continued. 
Weight — Continued. 
The  weight  basis  of  assessing  charges  on  returned  shipment  should  be  the 

same  as  on  shipments  forwarded.     Id.  380  (408). 
Tariffs  and  Publications. 
A  new  and  simpler  method  of  stating  rates  required  by  Commission,  by 

which  one  who  is  not?  an  expert  may  know  what  rate  he  should  be 

charged.     In  re  Express  Rates,  380. 
The  terminal  service  given  at  local  stations  must  be  published,  and  it 

must  be  plainly  indicated  which  are  free-delivery  stations.     Id.  380 

(394). 
Express  companies  required  to  publish  a  general  express  directory,  in 

which  free  delivery  stations  should  be  indicated.     Id.  380  (394). 
The  joint  through  rates  of  express  companies  should  be  filed  with  the 

Commission.     Id.  380  (393). 
Copies  of  the  general  express  directory  should  be  posted  in  all  express 

offices  and  copies  of  this  and  similar  publications  should  be  furnished 

to  shippers  at  a  reasonable  charge.     Id.  380  (395). 
The  tariff  naming  joint  through  routes  should  show   (1)   the  names  of 

the  termini  and  number  of  the  routes;    (2)    the  gateways;    (3)    the 

names  in  alphabetical  order  of  all  the  principal  stations  on  the  routes 

so  established;  and  (4)  an  alphabetical  index  of  stations,  showing  the 

route  number  by  which  each  may  be  reached.     Id.  380  (393). 
Clearing  House. 

Clearing  house  for  express  companies,  recommended  by  Commission.    In 

re  Express  Rates,  380  (392), 
Contracts  with  Railroad  Companies. 

The  real  asset  of  the  express  company  is  its  contract  with  the  railroad. 

In  re  Express  Rates,  380  (419). 
The  express  companies  are  absolutely  helpless  whenever  they  desire  to 

renew  their  contracts  with  the  railroads.     Id.  380   (436). 
The  reasonableness  of  the  amount  paid  by  the  express  companies  to  the 

railroad  companies  for  the  express  privilege  is  a  matter  with  which 

the  Commission  does  not  deal.    Id.  380  (423). 
Analysis  of  contracts  between  express  companies  and  railroad  companies. 

Id.  380  (455). 
Cost  of  Operations. 

Operating  expenses,  analyzed.     In  re  Express  Rates,  380  (495). 

Average  terminal  expenses,  discussed.     Id.  380  (490). 

Operating  expenses  can  not  be  used  as  an  absolute  basis  for  fixing  express 

rates.    Id.  380  (423). 
Revenue. 

The  earnings  of  express  companies  can  not  be  made  the  basis  of  express 

rates,  for  this  is  a  matter  which  the  Commission  can  not  control.     In 

re  Express  Rates,  380  (423). 
Relation  between  earnings  by  passenger  train  for  passengers  and  for  ex- 
press matter,  discussed.     Id.  380  (427). 
Discussion  of  operating  income  and  of  how  the  revenue  is  divided.     Id. 

380  (483,  489). 
Intercorporate  Relations. 
Intercorporate  relations  of  express  companies,  discussed.    In  re  Express 

Rates,  380  (435). 
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EXPRESS  COMPANIES— Continued. 

Rules,  Regulations,  and  Practices — Continued. 
List  ok  Express  Companies  and  ('ash  Investment. 
Adame  Express  Co.    in  re  Bxpreti  Rates,  880  (886,  437). 
American  Express  Co.    id.  380  (886)  441). 

Globe  Express  Co.     Id.  380  (386,  441). 
Great  Northern  Express  Co.     Id.  380  (386,  444). 
National  Express  Co.     Id.  380  (386,  445). 
Northern  Express  Co.     Id.  380  (387,  446). 
Pacific  Express  Co.     Id.  380  (447). 
Southern  Express  Co.     Id.  380  (387,  448). 
United  States  Express  Co.     Id.  380  (387,  450). 
Wells  Fargo  &  Co.     Id.  380  (387,  452). 
Western  Express  Co.     Id.  380  (387,  454). 

EXPRESS  TRAIN. 

Higher  one-way  and  round-trip  passenger  rates  prescribed  for  express  train 
service  than  local  train  service.     Bitzer  v.  W.-V.  Ry.  Co.  255  (259). 

FACILITIES.     See  Wharves  and  Whabfage;   Delivery ;   Embargo;   Switch- 
ing. 

FAMILY  TICKETS.     See  Tickets. 

FARES.     See  Tickets. 

FILING  TARIFFS      See  Tariffs. 

FINANCIAL  CONDITION.     See  Revenue. 

FIXING  RATES.     See  also  Jurisdiction  of  Commission;  Measure  of  Rate. 
The  shortest  line  should  generally  fix  the  rate.     Commercial  Club  of  Su- 
perior v.  G.  N.  Ry.  Co.  96  (101). 
The  Commission  may  award  reparation  for  charging  rate  in  excess  of  the 
legal  rate  without  prescribing  a  rate  for  the  future.     St.  Louis  Blast 
Furnace  Co.  v.  V.  Ry.  Co.  360  (370). 

FLAT  RATES. 

Transit  case,  340   (348)  ;   Southwestern  Millers'  League  v.  A.  T.  &  S.  F. 
Ry.  Co.  552;  Memphis  Grain  &  Hay  Asso.'v.  St.  L.  &  S.  F.  R.  R.  Co. 
609  (617). 
FOURTH  SECTION.     See  Long  and  Short  Haul. 
#FREE  DELIVERY.     See  Delivery;  Switching. 

GATHERING  CHARGE. 

Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (583). 

GRADED  RATES. 

Where  rates  are  based  upon  a  classification  of  commodities  and  graded  to 

each  particular  point  of  destination  the  only  requirement  is  that  the 

rates  be   in   and   of  themselves  just  and   reasonable.     R.   R.    Com.   of 

Oregon  v.  S.  P.  Co.  273  (277). 

Graduated  scale  of  express  rates  must  be  modified.     In  re  Express  Rates 

'      380  (407). 

GRADES. 

Severe  operating  conditions  caused  by  grades  and  curves  are  to  be  con- 
sidered in  determining  reasonableness  of  rates.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.  213  (215).  See  also  Arlington  Heights  Fruit 
Exchange  v.  S.  P.  Co.  671  (672). 

GRADUATED  RATES.     See  Graded  Rates. 
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GRAIN. 

Grain  business  of  this  country  is  one  of  vast  proportions  and  practically  all 
interstate  carriers  participate  in  transporting  grain.  Transit  case, 
340  (347). 

Grain  and  its  milled  products  are  more  universally  used  in  this  country 
than  any  other  product  or  commodity  that  is  transported.  Competition 
between  primary  markets  is  keen,  and  a  slight  difference  in  the  freight 
rate  thereon  will  frequently  determine  the  market  to  which  it  will  be 
shipped.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (118). 

A  small  difference  in  the  rate  on  grain  determines  the  port  or  market  to 
which  it  will  go  and  affects  the  price  of  the  grain.  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (71). 

By  far  the  greater  part  of  the  grain  that  moves  by  water  is  transported  by 
water  carriers  that  are  not  subject  to  the  act.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  96   (101). 

If  rates  were  so  adjusted  as  to  induce  the  shipment  of  grain  to  the  milling 
points  nearest  the  points  of  ultimate  consumption,  it  seems  inevitable  that 
it  would  destroy  practically  all  of  the  milling  interests  in  the  grain- 
growing  states.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (118). 

Claims  for  loss  of  grain  in  transit  are  numerous;  and  it  is  not  certain  that 
heavier   car   loading  of   grain   compensates   the   carriers  for   this  loss. 
Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (118). 
GREEN  RIVER. 

Bowling  Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (232). 
GROSS  RATES.     See  Penalty  Rates;  Net  Rates. 
GROUP  RATES. 

Rate  adjustment  under  which  cement  rates  are  blanketed  over  a  minimum 
distance  of  213  miles  and  over  a  maximum  distance  of  475  miles,  not 
condemned.     In  re  Advances  on  Cement,  209  (211). 

Whatever  may  be  Commission's  authority  to  deal  with  group  rates  as 
such,  without  regard  to  differences  in  distance  from  the  individual  sta- 
tions within  the  group  under  a  long  haul  from  the  group  as  a  whole, 
it  is  doubtful  whether  Commission  could  make  a  lawful  order  as  to  par- 
ticular rates  herein  involved,  in  view  of  great  disparity  in  distance 
resulting  from  the  large  area  of  the  group  and  its  unusual  proximity  to 
the  various  destinations;  and  the  record  does  not  furnish  satisfactory 
basis  for  order  fixing  rates  from  specific  stations  in  group.  Anadarko 
Cotton  Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  327  (330). 

Blanket  rate  on  lumber  from  the  southwest  to  St.  Louis  not  found  un- 
reasonable. Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R. 
Co.  220  (222). 

Blanket  rate  on  salt  found  to  be  in  violation  of  section  4.  In  re  Rates 
on  Salt,  192. 

So  long  as  rates  are  made  under  the  group  system,  the  distance  theory 
must  be  modified.     Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698  (701). 

The  same  class  and  commodity  rates  apply,  as  a  blanket,  from  all  states 
embraced  within  Atlantic  seaboard  territory  to  the  southwestern  points 
herein  involved.  Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F. 
Ry.  Co.  570  (574). 

Group  rates  discussed.  Johnson  &  Son  v.  C.  &  O.  Ry.  Co.  698  (699)  ; 
In  re  Advances  on  Sand  and  Gravel,  249;  In  re  Express  Rates,  380 
(429)  ;  McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89  (95)  ;  In  re  Advances 
on  Ice,  660  (661)  ;  In  re  Advances  on  Lumber,  686  (692). 
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HEARING.     See  also  im 

DlBCUSSiOI]    of    substitution    of    tonnage    at     transit     points,    and    Of    tl 
rules,   reports   thereunder,   and    policing   thereof   would    bt    pertinent    in    B 

general  transit  Investigation  and  will  be  conrtdered  in  thai  connection. 
Here  the  Commission   will  fleal  only  with  the  point    Bpecifled   m   the 

protest    and    the   Change    thai    caused    the    suspension    of    tariffs.     In    re 
Advances  on  Logs,  688  (684). 

Petition  dismissed   upon  supplemental   hearing.     Anadarko   Cotton   Oil    Co. 
r.  A.  T.  &  S.  F.  By.  Co.  327. 
HIGHWAYS. 

A  pipe  line  does  not  become  a  common  carrier  merely  because  it  uses  a 
public  highway  for  its  right  of  way.     In  re  Pipe  Lines,  1. 
HOCKING  COAL  FIELD. 

New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.  244  (24G). 
"  HOLD  "  FREIGHT. 

Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (190). 
ICING.     See  Refrigeration. 

IMPORT  RATES.     See  Export  and  Import  Rates. 
IN-AND-OUT  RATES. 

Transit  case,  340  (357)  ;  Board  of  Trade  of  Morristown  v.  A.  C.  L.  R.  R. 
Co.  372   (376). 
INDUSTRIAL  RATES.     See  also  Disturbance  of  Adjustment. 

The  mills,  the  industry  and  the  investments,  which  have  been  induced  by  a 
rate  adjustment,  should  not  be  destroyed  by  a  rate  adjustment  unless 
such  action  is  absolutely  necessary.  Commercial  Club  of  Superior  v. 
G.  N.  Ry.  Co.  96  (118). 
Industrial  rates  discussed.  In  re  Advances  on  Sand  and  Gravel,  249 
(250)  ;  Bascom-Porter  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  297  (293)  ;  Transit 
case,  340  (359)  ;  Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (132). 
INDUSTRIAL  ROADS.     See  also  Carriers. 

A  road  is  not  divested  of  its  status  of  common  carrier  by  reason  of  a 
common  ownership  of  such   road  and  of  an  industry  which  furnishes 
the  greater  part  of  its  tonnage;  such  a  road  is  entitled  to  a  joint  ar- 
rangement with  a  trunk  line,  and  the  payment  to  it  of  a   reasonable 
division  is  not  unlawful.     L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry. 
Co.  639  (643)  ;  C.  V.  &  N.  Ry.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  634; 
McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89;  B.  &  G.  N.  R.  R.  v.  A.  T.  & 
S.  F.  Ry.  Co.  161. 
INDUSTRIAL  SWITCHING.     See  Demurrage. 
INFORMAL  COMPLAINT.     See  Limitation  of  Action. 
INSTRUCTIONS.     See  Bill  of  Lading;  Misrouting. 
INSURANCE. 

Charges  of  express  companies  based  upon  a  valuation  in  excess  of  $50 
should  not  exceed  10  cents  for  each  additional  $100  or  fraction  thereof  in 
excess  of  $50.     In  re  Express  Rates,  380  (397). 
Insured  bill  of  lading.     Southwestern   Shippers'  Traffic  Asso.  v.  A.  T.  & 
S.  F.  Ry.  Co.  570  (581). 
INTENT. 

While  generally  the  intention  of  the  carrier  in  changing  a  rate  is  of  small 
concern  to  the  Commission,  it  seems  that  it  is  otherwise  where  the  effect 
of  the  change  must  necessarily  follow  the  intent.     In   re  Advances  on 
Barley,  664   (670). 
INTERCHANGE.     See  Through  Routes  ;  Through  Rates  ;  Switching. 
INTERCHANGE  TRACK. 

Alan  Wood  Iron  &  Steel  Co.  v.  P.  R.  R.  Co.  27  (29). 
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INTERCORPORATE  RELATIONS.     See  also  Industrial  Roads. 

While  there  may  not  be  any  statutory  inhibition  against  the  common  own- 
ership of  rail  and  lake  instrumentalities  of  carriage,  the  uses  which  it 
has  subserved  can  not  be  said  to  be  entirely  consonant  with  the  spirit  of 
the  law.  Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179. 
The  North  Western  and  the  Omaha  roads,  while  operated  separately,  are 
under  a  substantially  common  ownership.  Commercial  Club  of  Superior 
v.  G.  N.  Ry.  Co.  96  (111). 
Big  express  companies  are  interlaced  by  stock  ownership.     In  re  Express 

Rates  380   (385). 
The  C.  N.  O.  &  T.  P.  is  owned  by  the  Southern.     Mfrs.  &  Merchants'  Asso  v 

A.  &  A.  R.  R.  Co.  331  (335). 
Water  competition  nullified  by  community  of  interest  between  rail  carriers 
and  water  carriers.     Bowling  Green  Business  Men  v.  L.  &  N    R    R    Co 
228  (237). 
Intercorporate  relations  of  railroad  companies  and  bridge  companies  own- 
ing and  operating  the  bridge  between  New  Albany  and  Louisville.     Mfrs. 
&  Merchants'  Asso.  v.  A.  &  S.  R.  R.  Co.  331  (333). 
Concerted  action  in  fixing  rates  alleged  to  result  from  intercorporate  rela- 
tions.    New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.  244  (245). 
INTERESTS.     See  also  Parties. 

The  interests  of  all  lines  must  be  considered,  and  not  alone  those  of  the 
line  that  can  handle  the  traffic  with  the  least  cost;  and  the  interests  of 
the  consumer  and  of  the  producer  must  not  be  lost  sight  of.     Commer- 
cial Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (102). 
INTERMEDIATE  POINTS.     See   Long   and    Short   LIaul  ;    Preferences   and 

Prejudices. 
INTERSTATE  COMMERCE. 

Commission  has  no  jurisdiction  over  shipment  of  vessel-fuel  coal,  moving 
from  an  interior  point  to  a  port  of  the  same  state,  delivery  being  made  to 
the  vessel  at  the  dock.     New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.  244. 
The  Commission  has  jurisdiction  over  a  shipment  between  two  points  in 
same  state  when  for  transshipment  beyond  state.    Pittsburgh  Vein  Opera- 
tors of  Ohio  v.  P.  Co.  280. 
Commission  ordered  reduction  in  rates  on  shipment  moving  from  a  point 
in   one   state  to   another   point   in   same   state,   which   passed   en   routo 
through  another  state.     Johnson  &  Hunt  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  648. 
An  article  remains  an  article  of  interstate  commerce  as  long  as  it  is  subject 

to  a  transit  tariff.     Transit  case,  340  (351). 
Interstate  transportation  of  oil  by  pipe  line  is  not  divested  of  its  interstate 
character  by  placing  the  ownership  of  the  pipe  line  in  a  different  cor- 
poration in  each  state  through  which  the  transportation  passes,  and  by 
transferring  title  to  the  oil  to  each  of  such  corporations  contemporane- 
ously with  the  entrance  of  the  oil  into  the  pipes  of  that  corporation  at 
the  state  line.     In  re  Pipe  Lines,  1. 
INTERSTATE  COMMERCE   COMMISSION.     See  also  Jurisdiction  of  Com- 
mission. 

The  Commission  is  an  administrative  body  which  may  not  by  interpreta- 
4         tion  annul  an  act  of  Congress.     In  re  Pipe  Lines,  1  (3). 

It  is  Commission's  duty  to  see  that  shippers  are  accorded  reasonable  rares 
and  that  undue  discrimination  is  not  practiced  against  shippers,  com- 
modities, or  communities.  It  is  also  the  Commission's  duty  to  consider 
the  interests  of  all  the  shippers  and  communities  affected  and  to  refrain 
from  condemning  discriminations  which  are  not  unjust.  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74). 
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EMTBRVBNBRS.    See  Pabtim. 
INVESTIGATION.    Bet  Hearing. 
ISSUE. 

Complain!  held  sufficient  to  pul  In  issue  reasonableness  of  a  certain  rule, 
regulation,  or  practice  of  a  bill  of  lading.  Larkln  Co.  v.  E.  &  \v.  t.  Oo. 
646  (646). 

Reasonableness  of  rates  not  being  an  issue,  complainant  may  test  rea  on 
ableness  by  filing  new  complaint.  Marian  Coal  Co.  v.  D.  L.  &  \V.  Et.  R. 
Co.   140    (141). 

Reasonableness  of  icing  charges  will  not  be  considered  where  petition  con- 
tains no  allegations  in  respect  thereto.  Lesinsky  v.  A.  T.  &  S.  F.  Ry.  Co. 
020   (621). 

Complaint  not  attacking  reasonableness  of  rate  per  se,  no  conclusion  on 
that  point  can  be  reached  by  Commission.  Holland  Blow  Stave  Co.  v. 
A.  C.  L.  R.  R.  Co.  81. 

Contention  that  rates  on  cottonseed  from  Missouri  to  East  St.  Louis  should 
be  same  as  to  St.  Louis,  not  passed  upon,  because  not  covered  in  original 
petition.     East  St.  Louis  Cotton  Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  58S  (592). 

Permission  for  enlargement  of  issue  so  as  to  include  claim  for  reparation 
by  interveners,  denied.     R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (279). 

Proposition,  which  was  not  put  in  issue,  not  considered.  In  re  Advances 
on  Lumber,  686   (696). 

Question  raised  as  to  whether  the  reasonableness  of  rates  per  se  was 
properly  put  in  issue.  St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.  360 
(363). 

Where  the  issue  is  as  to  the  legality  of  a  rate  under  section  6,  the  Commis- 
sion does  not  pass  upon  its  lawfulness  under  other  sections  of  the  act. 
Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  T.  R.  R.  Co.  149  (157). 

The  real  question  before  the  Commission  is  not  to  be  narrowed.  Transit 
case,  340   (346). 

The  extent  to  which,  if  any,  collateral  issues  will  be  dealt  with  in  a  formal 
report,  is  a  matter  for  future  determination.     Marian  Coal  Co.  v.  D.  L. 
&  W.  R.  R.  Co.  140   (148). 
IVORY  TRANSFER  ROUTE. 

St.  Louis  Blast  Furnace  Co.  v.  V.  Ry  Co.  360  (367). 
JOINT    ARRANGEMENT.     See   Through    Routes  ;    Common    Control,    Man- 
agement, or  Arrangement. 
JOINT  RATES.    See  Through  Rates. 
JUNCTION  TRANSFER. 

In  re  Advances  on  Coal,  43  (44). 
JURISDICTION  OF  COMMISSION. 
Commerce  Subject. 

The  Commission  has  jurisdiction  of  a  rate  applicable  to  a  shipment  from 
an  interior  point  to  a  port  of  the  state  when  for  transshipment  by 
vessel  to  points  outside  the  state.  Pittsburgh  Vein  Operators  of  Ohio  y. 
S.  P.  Co.  280. 

No  jurisdiction  exists  over  a  shipment  of  vessel-fuel  coal  from  an  interior 
point  to  a  port  of  the  same  state,  not  destined  for  beyond.  New  Pitts- 
burgh Coal  Co.  v.  H.  V.  Ry.  Co.  244. 

A  shipment  between  two  points  in  the  same  state,  passing  en  route  through 
part  of  another  state,  is  subject  to  the  act.  Johnson  &  Hunt  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.  648. 

The  Commission  has  no  jurisdiction  over  state  rates.  Southwestern  Ship- 
pers' Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (584). 
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JURISDICTION  OF  COMMISSION— Continued. 
Carriers  Subject. 
In  General. 

Section  1  of  the  act  defines  as  subject  to  its  provisions  any  common  car- 
rier or  carriers  engaged  in  the  transportation  of  passengers  or  property 
wholly  by  railroad  (or  partly  by  railroad  and  partly  by  water  when 
both  are  used  under  a  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment).  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.  179  (186). 
Bridges. 

Bridge  company  or  viaduct  company  held  not  to  be  a  common  carrier 
subject  to  the  act.    Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (26). 
Express  Companies. 

Express  companies  are  subject  to  the  act.    In  re  Express  Rates,  380  (387). 
Pipe  Lines. 
All  pipe  lines  engaged  in  the  transportation  of  oil  in  interstate  commerce 
are  subject  to  the  act.    In  re  Pipe  Lines,  1. 
Street  Railroads. 

Street  railways  operating  from  one  state  to  another  are  subject  to  the 
act.    Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (26)  ;  Bitzer  v.  W.  -V.  Ry. 
Co.  255 ;  Ford  v.  W.  -V.  Ry.  Co.  632. 
Water  Carriers. 

Lake  steamship  held  to  be  under  a  common  arrangement  with  rail  car- 
riers and  subject  to  the  act  Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179. 
The  Commission  has  no  jurisdiction  of  ocean  rates.  It  must  deal  witb 
the  export  and  import  rate  differential  question  as  though  the  ports 
were  destinations  instead  of  gateways.  Chamber  of  Commerce  of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74). 
Rates. 

In  General. 

Full  authority  over  interstate  rates  is  vested  in  the  Commission  by  sec- 
tion 15.     Transit  case,  340  (343). 
Advance  in  Rates. 

The  act  gives  the  Commission  power  to  inquire  into  the  propriety  of  an 
advance.     In  re  Advances  on  Barley,  664  (669). 
Fixing  Rates. 

No  power  is  vested  in  the  Commission  to  compel  railroads  so  to  ad- 
just rates  as  to  equalize  commercial  or  economic  conditions  or  to 
overcome  natural  advantages.  Chamber  of  Commerce  of  New  York  v. 
N.  Y  C.  &  H.  R.  R.  R.  Co.  55  (64)  ;  Slider  v.  S.  Ry.  Co.  312  (313)  ; 
National  Refining  Co.  v.  M.  P.  Ry.  Co.  315  (317)  ;  Boileau  v.  P.  &  L.  E. 
R.  R.  Co.  129  (133). 
Minimum  Rates. 

The  Commission  has  no   power  to  prescribe  minimum   rates.     Boileau 
v.  P.  &  L.  E.  R.  R.  Co.  129  (133). 
Rules,  Regulations,  and  Practices. 

The  Commission  has  jurisdiction  over  all  rules,  regulations,  and  practices 
that  enter  into  rates  and  determine  their  value  and  availability.    Tran- 
sit case,  340  (343)  ;  Larkin  Co.  v.  E.  &  W.  T.  Co.  645  (647). 
Through  Routes  and  Joint  Rates. 

The  Commission  has  power  to  order  the  establishment  of  a  through  route 
and  joint  rate  although  there  is  in  existence  other  through  routes  capable 
of  adequately  and  expeditiously  handling  all  traffic.  Flour  City  S.  S.  Co. 
v.  L.  V.  R.  R.  Co.  179  (185). 


INDEX, 


778 


JURISDICTION  OF  COMMISSION     Continued 

Damacks. 

The  Commission  may  award  reparation  where  a  pate  In  excess  of  the  Legal 
rate  has  been  charged  without  prescribing  b  rate  for  the  future.  St 
Louis  Blast  Furnace  Co,  v,  V.  Ry.  Co.  800  (870). 

The  Commission  has  no  power  to  direct  the  payment  Of  a  damage  claim, 
since  a  failure  to  pay  is  not  a  violation  of  the  act.     Larkin  Co.  v.  10.  <Sc  W. 
T.  Co.  645   (646). 
Physical  Operation. 

Complaint  seeking  the  establishment  of  routing  for  certain  interstate 
electric  passenger  cars  over  a  viaduct  owned  by  a  bridge  company  which 
is  not  subject  to  the  act  dismissed  for  want  of  jurisdiction,  the  relief 
sought  being  a  plan  of  physical  operation  not  within  the  Commission's 
power.    Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (26). 

Policy  of  Carrier. 

In  a  matter  of  business  policy  the  Commission  can  not  substitute  its 
judgment  for  that  of  the  carrier.     In  re  Express  Rates,  380  (430). 

Contracts. 
The  Commission  has  no  jurisdiction  to  enforce  a  contract  in  any  proceed- 
ing.   L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639  (644). 

Antitrust  Act. 

Antitrust  matters  such  as  unfair  competition  are  beyond  the  Commission's 
jurisdiction.    Iowa  v.  A.  C.  L.  R.  R.  Co.  134  (135). 

LABELS. 

System  of  express  labels,  to  indicate  whether  charges  have  been  prepaid 
or  whether  charges  are  to  be  collected  from  consignee,  prescribed  by 
Commission.    In  re  Express  Rates,  380. 
LAKE-AND-RAIL.     See  also  Rail-and-water  Rates. 

Defined.     Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (12). 

LAKE-CARGO  COAL. 

Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129 ;  New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry. 

Co.  244. 
LEASE.     See  Nominal  Rental. 
LEGAL  RATES.     See  also  Tariffs. 

Rates  provided  in  tariffs  on  file  with  the  Commission  are  the  only  legal 
rates.  Rates  provided  in  tariffs  not  on  file  with  the  Commission  are  not 
valid.  St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.  360  (367). 
The  duly  published  rate  is  the  legal  rate  for  the  shipping  public  until  it  is 
withdrawn  under  condemnation  by  the  Commission  or  by  the  voluntary 
act  of  the  carriers.  Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co. 
149  (157). 
A  rate  may  be  unlawful  in  view  of  section  1  and  at  the  same  time  be  the 
legally  established  rate  under  section  6.  The  sole  test  of  the  legality  of 
a  rate  is  the  due  publication  of  the  rate  in  the  manner  and  form  pre- 
scribed by  the  statute.  Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R. 
Co.  149  (156). 
On  a  shipment  of  coal  from  Indiana  to  Nassau,  111.,  defendants  collected  the 
local  rate  to  Depue.  Held,  That  Nassau  is  a  point  beyond  Depue  and 
that  defendants  should  have  applied  the  proportional  rate  to  Depue  for 
beyond.    Damages  awarded.    Id.  149. 
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LEGAL  RATES— Continued. 

The  same  tariff  named  a  rate  of  $3.40  per  ton  on  "acid  phosphate"  and  a 
rate  of  $1.75  on  "acidulated  rock."  Acid  rock  and  acidulated  rock  are 
synonymous  terms  for  the  same  article.  Complainant  billed  his  goods 
as  acid  phosphate  and  at  the  $3.40  rate.  Defendants  alleged  that  the 
publication  of  the  $1.75  rate  on  acidulated  rock  was  a  tariff  error,  which 
has  since  been  corrected.  Held,  That  the  $3.40  raie  was  legally  applicable 
to  the  shipment.     Virginia-Carolina  Chemical  Co.  v.  S.  Ry.  Co.  600. 

There  can  be  but  one  legal  rate  between  two  points  and  a  carrier  can  not 
distinguish  between  those  who  prepay  and  those  who  do  not.  In  re  Ex- 
press Rates,  380  (399). 

In  the  absence  of  a  joint  through  rate,  the  combination  of  locals  should  be 
applied.     St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.  360  (369). 

The  question  as  to  what  rates  should  be  applied  is  not  to  be  determined 
by  reference  to  information  given  out  by  defendant's  rate  clerks.  Cres- 
cent Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (151). 

Where  both  class  and  commodity  rates  on  any  article  are  in  effect  from 
and  to  the  same  points,  the  commodity  rate,  being  specific,  takes  the 
article  out  of  the  classification  and  becomes  the  only  lawful  rate.  Central 
California  Traction  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  550  (551). 

Between  the  same  two  points,  a  carrier's  tariff  named  a  joint  rate  on  coal 
when  loaded  in  box  or  stock  cars  and  a  higher  combination  rate  when 
the  coal  was  loaded  in  open  cars.  Held,  that  the  combination  rate  was 
legally  applicable  to  a  shipment  of  coal  in  open  cars.  Asbury  Smith 
Logsdon  v.  I.  C.  R.  R.  Co.  624   (625). 

A  rate  named  to  "  St.  Louis  proper  "  is  not  applicable  to  a  shipment  to 
Carondelet,  a  station  within  the  municipal  limits  of  St.  Louis,  but  one 
to  which  specific  rates  are  named.  St.  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.  360   (367). 

Rule  of  express  companies  that  a  package  containing  articles  of  more  than 
one  class  shall  be  charged  at  the  rate  applicable  to  the  highest  rated 
article,   unless  otherwise  specifically  provided,  not  found  unreasonable. 
In  re  Express  Rates,  380  (412). 
LIABILITY  AND  LIMITED  LIABILITY. 

The  validity  of  the  provision  in  express  receipts  limiting  the  liability  of 
the  companies  to  $50  per  shipment  is  not  determined  by  the  Commission 
pending  a  decision  on  that  point  by  the  United  states  Supreme  Court. 
This  liability,  with  respect  to  shipments  in  excess  of  100  pounds,  should 
be  increased  in  ratio  to  the  increase  m  weight.  In  re  Express  Rates 
380   (395). 

Charges  of  express  companies  based  upon  a  valuation  in  excess  of  $50 
should  not  exceed  10  cents  for  each  additional  $100  or  fraction  thereof 
over   $50.     Id.    380    (397). 

The  declared  valuation  should  be  written  into  the  express  receipt  or 
there  should  be  written  a  declaration  that  the  valuation  has  not  been 
given;  the  use  of  rubber  stamps  for  this  purpose,  condemned.  Id.  380 
(404). 

LIGHTERAGE. 

Allowance  paid  to  shippers  "  in  lieu  of  lighterage  and  floatage."  Chamber 
of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (66). 
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LIMITATION   OF  actions. 

The  statute  of  limitation!  bars  a  reparation  claim  on  ihipmentf  which  have 
been  delivered  to  the  complainant  more  than  t w-< >  years  prlof  to  the  filing 

of  the  complaint.     St.   Louis  Blast    Furnace  Co.  v.  V.  Uy.  Co.  300  (884). 

A  shipment  which  had  been  finally  delivered  at  a  manufacturing  point  was 
later  forwarded  under  a  subsequently  established  transit  privilege.  A 
claim  presented  more  than  two  years  after  delivery  at  the  manufactur- 
ing point,  held  barred  by  section  10.  Memphis  Freight  Bureau  v.  S.  L. 
I.  M.  ft  S.  Ry.  Co.  547. 

Informal  complaint  stops  running  of  statute.     St.  Louis  Blast  Furnace  Co. 
I?.  V.  Ry.  Co.  300  (3G5). 
LIMITED  LIABILITY.     Sec  Liability  and  Limited  Liability. 
LINE  HAUL.     See  Through  Routes. 
LINE-HAUL  TARIFF.* 

R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292  (294). 
LOADING. 

Where  collapsible  bunker  cars  are  presented  for  loading  with  the  bunkers 
thrown  up,  carriers  may  provide  in  their  tariffs  for  such  carload  minima 
as  will  require  the  loading  of  such  cars  to  their  full  capacity,  not  ex- 
ceeding two  tiers  in  height.  Arlington  Heights  Fruit  Exchange  v.  S.  P. 
Co.  071  (072). 

Charging  a  higher  rate  on  coal  loaded  in  open  cars  than  on  coal  in  box  or 
stock  cars,  not  found  unreasonable.  Asbury  Smith  Logsdon  v.  I.  C.  R.  R. 
Co.  024. 

Difference  in  rates  when  lumber  is  loaded  in  flat  cars  and  when  loaded  in 
box  cars.    In  re  Advance  on  Lumber,  080  (088). 
LOCAL  RATES. 

Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (20)  ;  McCloud  River 
Lumber  Co.  v.  S.  P.  Co.  89  (93)  ;  Southwestern  Shippers  Traffic  Asso.  v. 
A.  T.  &  S.  F.  Ry.  Co.  570  (571).  In  re  Fourth  Section  Application 
Docket  1243,  34 ;  Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149 ; 
Southwestern  Millers'  League  v.  A.  T.  &  S.  F.  Ry.  Co.  552  (554)  ;  In  re 
Advances  on  Lumber,  080  (092). 
LOCALITIES. 

Ada,  Okla.,  to  Shreveport,  La.     Cement,  158. 

Alabama  to  eastern  points.  '  Watermelons  and  cantaloupes,  500. 

Albert  Lea,  Minn.,  from  Atlantic  seaboard.     Class  rates,  125. 

Ansted,  W.  Va.,  to  Carondelet,  Mo.    Coke,  300. 

Anthony,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River.     Salt,  192. 

Antrim,  Va.,  to  and  from  Washington,  D.  C.     Passenger  rates,  255. 

Arkansas  to  East  St.  Louis,  111.     Cottonseed  and  products,  588. 

Arkansas  to  Memphis,  Tenn.     Rough  spoke  bolts,  547. 

Arkansas  to  New  Albany,  Ind.     Lumber  and  other  articles,  331. 

Arkansas  to  New  Roads,  La.     Cottonseed,  107. 

Arkansas  to  Sioux  City,  Iowa.     Yellow-pine  lumber,  177. 

Ashland,  Ky.,  to  c.  f.  a.  territory.     Lumber,  098. 

Ashtabula,  Ohio,  from  Pittsburgh,  Pa.,  district.     Coal,  129. 

Atlanta,  Wis.,  to  and  from  Bruce,  Wis.,  for  beyond.     Class  rates,  034. 

Atlantic  seaboard  to  Albert  Lea,  Minn.,  and  Twin  Cities.     Class  rates,  125. 

Atlantic  seaboard  from  Superior,  Wis.     Grain  products,  90. 

Augusta,  Ga.,  to  Clifton,  Ariz.     Cotton  waste,  204. 

Augusta,  Ga.,  from  Cordova,  Ala.     Cotton-factory  sweepings,  204. 

Austin,  Tex.,  to  Louisiana.     Lime,  170. 
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Baltimore,  Md.     Port  differentials,  55,  78,  674,  678. 

Barboursville,  W.  Va.,  to  c.  f.  a.  territory.     Lumber,  698. 

Baton  Rouge,  La.,  from  Texas.     Lime,  170. 

Battle  Creek,  Mich.,  from  New  Orleans,  La.     Sugar,  604. 

Beaver  Dam,  Wis.,  to  Stockton,  Cal.     Rough  iron  castings,  550. 

Big  Sandy  Junction,  Ky.,  to  c.  f.  a.  territory.     Lumber,  698. 

Birmingham,  Ala.,  from  Kansas  City,  Mo.     Hay,  253. 

Boston,  Ga.,  from  New  York,  Ohio  River  crossings,  New  Orleans,  La.,  and 
Montgomery,  Ala.  Class  and  commodity  rates,  sugar,  and  acid  phos- 
phate, 50. 

Boston,  Mass.     Port  differentials,  55,  78,  674,  678. 

Bothwell,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 

Bowling  Green,  Ky.,  to  and  from  various  points.  Class  and  commodity 
rates,  sugar,  oranges,  and  hogs,  228. 

Brazil,  Ind.,  to  Nassau,  111.     Coal,  149. 

Brilliant,  Ala.,  to  Grenada,  Miss.     Bituminous  coal,  318. 

Bristol,  Tenn.-Va.,  from  New  York,  N.  Y.     Class  and  commodity  rates,  372. 

Bruce,  Wis.,  to  and  from  Atlanta,  Wis.,  for  beyond.     Class  rates,  634. 

Buffalo,  N.  Y.,  to  Baltimore,  Md.,  and  other  points.  Port  differentials,  55, 
674. 

Buffalo,  N.  Y.,  from  Duluth,  Minn.,  en  route  to  New  York,  N.  Y.  Through 
routes,  179. 

Buffalo,  N.  Y.,  to  Eau  Claire,  Wis.     Pedestal,  645. 

Buffalo-Pittsburgh  line,  points  east  of,  from  the  southeast.     Melons,  560. 

Bureau  of  Engraving  &  Printing,  Washington,  D.  C.     Tickets,  632. 

Burr,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 

Cairo,  111.,  from  the  south.     Lumber  and  other  commodities,  331. 

Cairo,  111.,  from  southeastern  points.     Lumber,  686. 

California  to  Minneapolis,  Minn.,  and  Chicago,  111.     Barley,  664. 

California  to  Newark,  N.  Y.     Nursery  stock.     Refrigeration,  323. 

California  to  Oregon,  Washington,  and  Idaho.     Lemons,  671. 

Campbell  Hall,  N.  Y.,  from  Egypt,  Pa.     Cement,  622. 

Canton,  S.  Dak.,  to  Omaha,  Nebr.     Grain,  122. 

Carondelet,  Mo.,  from  Page  and  Ansted,  W.  Va.,  and  Glassport,  Pa.  Coke, 
360. 

Castana,  Iowa,  from  Lake,  111.     Coal.     Weight  deductions,  302. 

Cedar  Rapids,  Iowa.     Grain  and  products.     Transit  privilege,  609  (617). 

Central  freight  association  territory  to  Escanaba,  Mich.  Class  and  com- 
modity rates,  11  (13). 

Central  freight  association  territory  from  Gill,  W.  Va.,  and  other  points. 
Lumber,  698. 

Central  markets  from  Decatur,  Ala.     Barrel  staves  and  headings,  81. 

Charleston,  S.  C,  to  Durham,  N.  C.     Acid  phosphate,  600. 

Chicago,  111.     Ice.     Switching,  660. 

Chicago,  111.,  from  Bowling  Green,  Ky.     Hogs.     Double-deck  cars,  228. 

Chicago,  111.,  from  California.     Barley,  664. 

Chicago,  111.,  to  eastern  destinations.  Rye  and  rye  flour,  wheat  and  wheat 
flour,  594. 

Chicago,  111.,  from  Imperial  Valley,  Cal.,  and  other  points.  Cantaloupes. 
Icing  charges,  651. 

Chicago,  111.,  to  New  York,  N.  Y.     Glucose,  134. 

Chicago,  111.,  from  Oklahoma.     Cottonseed  products,  327. 
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Chicago,  111.,  to  Plattevflle,  Wis,    Goal  screenings,  821. 

Chicago,  111.,  to  Portland,  Oreg.    Prlntographa  and  Bimllar  machines,  209. 

Chicago,  111.,  from  St.  Paul,  Minn.     Excelsior  and  flai  tow,  <*><)(;. 

Chicago,  111.,  to  Utah.    Cooperage,  856. 

Chicago,  111.,  from  Wisconsin.     Sand  and  gravel,  249. 

Chicago  Junction,   Ohio.     Grain.     Transit  privilege   287. 

Christopher,  111.,  to  Kansas  and  Nebraska.     Soft  coal,  43. 
•Cincinnati,  Ohio,  from  Oklahoma.     Cottonseed  products,  327. 

Cincinnati,  Ohio,  to  San  Francisco,  Cal.     Electrotype  and  stereotype  plates, 
557. 

Cincinnati,  Ohio,  from  the  south.     Lumber  and  other  commodities,  331. 

Ciudad,  Mex.,  from  Fox  River  territory,  Wis.,  via  El  Paso,  Tex.     Cheese,  620. 

Clarksville,  Tenn..  from  Montgomery,  Ala.     Class  and  commodity  rates,  228. 

Cleveland,  Ohio,  to  Oshkosh,  Wis.     Doors,  G26. 

Cleveland,  Ohio,  from  Pittsburgh  vein  No.  8  district  of  Ohio.     Bituminous 
coal,  280. 

Clifton,  Ariz.,  from  Augusta,  Ga.     Cotton  waste,  264. 

Coffeyville,   Kans.,   to  Hastings,  Nebr.,   and   Sedalia,  Mo.     Petroleum  and 
products,  315. 

Cordova,  Ala.,  to  Augusta,  Ga.     Cotton-factory  sweepings,  264. 

Dallas,  Tex.,  from  Oklahoma.     Cottonseed  products,  327. 

Decatur,  Ala.,  to  central,  eastern,  southeastern,  and  western  markets,  and 
Gulf  ports.     Barrel  staves  and  headings,  81. 

Delaware.     Fruit  and  vegetables.     Refrigeration,  164. 

Demiug,  N.  Mex.,  from  Louisiana  and  Texas.     Pine  lumber,  598. 

Denver,  Colo.     Coal.     Embargo,  618. 

Denver,  Colo.,  from  Atlantic  seaboard.     Class  rates,  570. 

Denver,  Colo.,  from  Oklahoma.     Cottonseed  products,  327. 

Depue,  111.,  from  Brazil,  Ind.     Coal,  149. 

Dittlinger,  Tex.,  to  Louisiana.     Lime,  170. 

Duluth,  Minn.,  to  Buffalo,  N.  Y.,  and  New  York,  N.  Y.     Through  routes,  179. 

Duluth,  Minn.,  from  grain-producing  territories.     Grain,  96. 

Dunn  Loring,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 

Durham,  N.  C,  from  Charleston,  S.  C.     Acid  phosphate,  600. 

East  St.  Louis.  111.,  from  Arkansas,  Oklahoma,  Tennessee,  and  Mississippi. 
Cottonseed  and  products,  588. 

East  St.  Louis,  111.,  from  New  Albany,  Ind.     Coal,  312. 

East  St.  Louis,  111.,  from  southwest.     Hardwood  and  yellow-pine  lumber,  220. 

Eastern  destinations  from  Decatur,  Ala.     Barrel  staves  and  headings,  81. 

Eastern   destinations  from    Florida   and  other   points.     Watermelons   and 
cantaloupes,  560. 

Eastern  destinations  from  Imperial  Valley,  Cal.,  and  other  points.     Canta- 
loupes.    Icing  charges.  651. 

Eastern  destinations  from  McCloud,  Cal.     Lumber,  89. 

Eastern  destinations  from  Watertown,  Wis.,  Minneapolis,  Minn.,  and  Chi- 
cago, 111.     Rye  and  rye  flour,  wheat  and  wheat  flour,  594. 

Eastern  territory,  via  Portland.  Oreg.,  to  Willamette  Valley.     Class  rates, 
273. 

Eau  Claire,  Wis.,  from  Buffalo,  N.  Y.     Pedestal,  645. 

Edgelea,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares.  255. 

Egypt,  Pa.,  to  Campbell  Hall.  N.  Y.     Cement,  622. 

El  Paso,  Tex.,  to  Las  Cruces,  N.  Mex.     Lumber,  297. 
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El  Paso,  Tex.,  to  Los  Angeles,  Cal.    Automobiles,  306. 
El  Paso.  Tex.,  from  Plymouth,  Wis.     Cheese,  620. 

El  Paso,  Tex.,  to  San  Francisco.  Cal.,  via  Portland,  Oreg.     Tickets,  681. 
Elk  Point,  S.  Dak.,  to  Omaha,  Nebr.     Grain,  122. 

Ellsworth,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River.     Salt,  192. 
Enola,  Va.,  from  and  to  Washington,  D.  C.     Passenger  fares,  255. 
Erie,  Pa.,  to  Baltimore,  Md.,  and  other  points.     Port  differentials,  55. 
Escanaba,  Mich.,  from  trunk  line  and  c.  f.  a.  territory.     Class  and  com- 
modity rates,  11  (13). 
Evansville,  Ind.,  from  the  south.     Lumber  and  other  commodities.  331. 
Excelsior,  Ark.     Coal.     Switching,  292. 

Fairfax,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 
Falls  Church  division  points,  Va.,  to  and  from  Washington,  D.  C.     Pas- 
senger fares,  255. 
Five  Oaks,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 
Florida  to  eastern  destinations.     Cantaloupes  and  watermelons,  560. 
Fort  Smith,  Ark.,  from  Magnolia,  Ark.     Canned  goods,  648. 
Fort  Worth,  Tex.,  from  Marissa,  111.     Coal,  624. 
Fort  Worth,  Tex.,  from  Oklahoma.     Cottonseed  products,  327. 
Fox  River  territory,  Wis.,  to  El  Paso,  Tex.     Cheese,  620. 
Franklin,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares.  255. 
Galveston,  Tex.,  from  Oklahoma.     Cottonseed  products,  327. 
Galveston,  Tex.,  to  Wichita,  Kans.,  and  Oklahoma  City,  Okla.     Class  rates, 

570. 
Gas,  Kans.,  to  Missouri.     Cement,  209. 

Georgetown,  Washington,  D.  C.     Class  rates.     Free  delivery,  629. 
Georgia  to  eastern  destinations.     Cantaloupes  and  watermelons,  560. 
Gill,  W.  Va.,  to  c.  f.  a.  territory.     Lumber,  698. 
Glassport,  Pa.,  to  Carondelet,  Mo.     Coke,  360. 
Grape  Creek,  111.,  to  Platteville,  Wis.     Coal  screenings,  321. 
Greenville,  Tex.,  from  Oklahoma.     Cottonseed  products,  327. 
Grenada,  Miss.,  from  Herrin,  111.,  and  other  points.     Bituminous  coal,  318. 
Gulf  ports  from  Decatur,  Ala.,  and  Memphis,  Tenn.     Barrel  staves  and 

headings,  81. 
Gulfport,  Miss.,  from  Decatur,   Ala.,  and  Memphis,  Tenn.     Barrel  staves 

and  headings,  81. 
Hastings,  Nebr.,  from  Coffeyville,  Kans.     Petroleum  and  products,  315. 
Herrin,  111.,  to  Grenada,  Miss.     Bituminous  coal,  318. 
Hills,  La.,  from  Monticello,  Ark.     Cottonseed  meal,  309. 
Hoboken,  N.  J.,  from  Taylor,  Pa.     Anthracite  coal,  140. 
Hocking  district,  Ohio,  to  Toledo,  Ohio.     Lake  cargo  coal,  244. 
Huron,   Ohio,  from  Pittsburgh   vein   No.   8  district  of  Ohio.     Bituminous 

coal,  280. 
Huron,  S.  Dak.,  from  grain-producing  territory.     Grain,  96. 
Hutchinson,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River.     Salt,  192. 
Idaho  from  California.     Lemons,  671. 

Idaho  from  Utah  mines  and  Rock  Spring  fields.     Coal,  213. 
Illinois  mines  to  Kansas  and  Nebraska.     Coal,  43. 
Imperial  Valley,  Cal.,  to  eastern  destinations.     Cantaloupes.     Icing  charges, 

651. 
Indiana  to  Nassau,  111.     Coal,  149. 
Iola,  Kans.,  to  Missouri.     Cement,  209. 
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iow:i  from  Lake,  [11.    Ooal.    Weight  deductions,  302. 

Iowa  to  Superior,  Wis.,  and  other  milling  points.    Grain,  86. 

Ivy  Bock,  Pa.    Demurrage,  27. 

Jacksonville,  Fla.,  to  Bowling  Green  and  Louisville,  Ky.    Oranges,  228. 

Kanopolis,  Kans.,  to  St  Louis,  Mo.,  and  Mississippi  River.    Salt,  182. 

Kansas,    Grain.    Transit  privilege,  552. 

Kansas  to  Mississippi  River.     Salt,  192. 

Kansas  from  Springfield  and  southern  Illinois  mines.     Soft   coal,  43. 

Kansas  gas  belt  to  Missouri.     Cement,  209. 

Kansas  City,  Kans.,  to  and  from  Kansas  City,  Mo.     Routing,  22. 

Kansas  City,  Mo.     Grain.     Transit  privilege,  552. 

Kansas  City,  Mo.     Lumber.     Switching  charge,  205. 

Kansas  City,  Mo.,  to  Birmingham,  Ala.     Hay,  253. 

Kansas  City,  Mo.,  to  and  from  Kansas  City,  Kans.     Routing,  22. 

Kansas  City,  Mo.,  from  Oklahoma.     Cottonseed  and  products,  327. 

Kansas  City,  Mo.,  from  St.  Paul,  Minn.     Excelsior  and  flax  tow,  606. 

Knoxville,  Tenn.,  from  New  York,  N.  Y.     Class  and  commodity  rates,  372. 

La  Crosse,  Wis.,  to  Portland,  Oreg.     Printographs  and  similar  machines,  299. 

Lackawanna  region,  Pa.,  to  tidewater.     Anthracite  coal,  140. 

Lake,  111.,  to  Iowa.     Coal.     Weight  deductions,  302. 

Lake  Erie  ports  from  Pittsburgh  vein  No.  8  district  of  Ohio.     Bituminous 

coal,  280. 
Laona  Junction,  Wis.     Lumber.     Through  routes  and  joint  rates,  639  (640), 
Las  Cruces,  N.  Mex.,  from  El  Paso,  Tex.     Lumber,  297. 
Lewis  street,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 
Library,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 
Lime  City,  Tex.,  to  Louisiana.     Lime,  170. 
Lindale,  Ga.,  to  Paducah,  Ky.     Cotton-factory  sweepings,  264. 
Little  River,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River.     Salt,  192. 
Little  Rock,  Ark.     Marble.     Switching,  292. 
Los  Angeles,  Cal.,  from  El  Paso,  Tex.     Automobiles,  306. 
Louisiana  to  Deming,  N.  Mex.     Pine  lumber,  598. 
Louisiana  from  Monticello,  Ark.     Cottonseed  meal  and  hulls,  309. 
Louisiana  to  Sioux  City,  Iowa.     Yellow-pine  lumber,  177. 
Louisiana  from  Texas.     Lime,  170. 
Louisville,   Ky.,  from  Arkansas  and  southern  points.     Lumber  and  other 

commodities,  331. 
Louisville,  Ky.,  from  New  Albany,  Ind.     Sand  and  gravel,  312. 
Louisville,  Ky.,  from  New  Orleans,  La.     Sugar,  228. 
Louisville,  Ky.,  from  Oklahoma.     Cottonseed  products,  327. 
Lynn,  Mass.,  to  San  Francisco,  Cal.     Bottle-washing  machines,  592. 
Lyons,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River,  Salt.  192. 
McCloud,  Cal.,  to  eastern  destinations.     Lumber,  89. 

McFarland,  Cal.,  to  Newark,  N.  Y.     Nursery  stock.     Refrigeration,  323. 
McPherson,  Cal.,  to  Newark,  N.  Y.     Nursery  stock.     Refrigeration,  323. 
McNeil,  Tex.,  to  Louisiana.     Lime,  170. 
Magnolia,  Ark.,  to  Fort  Smith,  Ark.     Canned  goods,  648. 
Mansfield,  Ohio.     Grain.     Transit  privilege,  287. 
Marissa,  111.,  to  Fort  Worth,  Tex.     Coal,  624. 

Marshall,  Tex.,  from  New  Orleans,  La.     Cotton-press  machinery,  304. 
Maryland.     Fruit  and  vegetables.     Refrigeration,  364. 
Marysville,  Cal.,  from  the  east.     Class  and  commodity  rates,  46. 
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Meeks,  Ky.,  to  c.  f.  a.  territory.    Lumber,  098. 

Memphis,  Tenn.     Lumber.     Transit  privilege,  602. 

Memphis,  Tenn.     Grain  and  products.     Transit  privilege,  609. 

Memphis,  Tenn..  from  Arkansas.    Rough  spoke  bolts,  547. 

Memphis,  Tenn.,  to  central,  eastern,  southwestern,  and  western  markets, 
and  Gulf  ports.     Barrel  staves  and  headings,  81. 

Michigan  to  Missouri.     Salt,  192. 

Mildred,  Kans.,  to  Missouri.     Cement,  209. 

Milly  Plantation,    La.,   from   Monticello,   Ark.     Cottonseed  meal,   309. 

Milwaukee,  Wis.,  from  grain-producing  territories.     Grain,  96. 

Minneapolis,  Minn.,  from  California.     Barley,  664. 

Minneapolis,  Minn.,  to  eastern  destinations.  Rye  and  rye  flour,  wheat  and 
wheat  flour,  594. 

Minneapolis,  Minn.,  from  grain-producing  territories.     Grain,  96. 

Minneapolis,  Minn.,  to  New  York,  N.  Y.     Flour,  179. 

Minneapolis,  Minn.,  from  southwestern  Missouri  River  points.     Apples,  38. 

Minnesota  to  Superior,  Wis.,  and  other  milling  points.     Grain,  96. 

Mississippi  to  East  St.  Louis,  111.     Cottonseed  and  products,  588. 

Mississippi  to  Sioux  City,  Iowa.    Yellow-pine  lumber,  177. 

Mississippi  River  from  Kansas.     Salt,  192. 

Mississippi  River  valley  from  Memphis,  Tenn.,  and  other  points.  Grain  and 
products.     Transit  privilege,  609  (613). 

Missouri  from  Kansas  gas  belt.     Cement,  209. 

Missouri  River.     Grain.     Eievation  allowances,  197 

Missouri  River  to  Willamette  Valley.     Class  rates,  273. 

Missouri  River  points  to  Minneapolis  and  St.  Paul,  Minn.,  and  other 
points  in  that  territory.     Apples,  38. 

Montana  from  Utah  mines  and  Rock  Spring  fields.     Coal,  213. 

Montgomery,  Ala.,  to  Boston,  Quitman,  and  Thomasville,  Ga.  Acid  phos- 
phate, 50. 

Montgomery,  Ala.,  from  Bowling  Green,  Ky.,  and  Clarksville,  Tenn.  Class 
and  commodity  rates,  228. 

Monticello,  Ark.,  to  Louisiana.     Cottonseed  meal,  309. 

Morehead,  Ky.,  to  c.  f.  a.  territory.     Lumber,  698. 

Morristown,  Tenn.,  from  New  York,  N.  Y.    Class  and  commodity  rates,  372. 

Morristown,  Tenn..  from  Pittsburgh,  Pa.,  and  Wheeling,  W.  Va.  Glass- 
ware, 372. 

Mount  Vernon,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 

Nashville,  Tenn.     Lumber.     Transit  privilege,  683. 

Nashville,  Tenn.     Relative  rates,  228. 

Nassau,  111.,  from  Brazil,  Ind.     Coal.  149. 

Nebraska.     Grain.     Transit  privilege,  552. 

Nebraska  from  Springfield  and  southern  Illinois  mines.     Soft  coal,  43. 

Nevada  to  Minneapolis,  Minn.,  and  other  points.     Barley,  664. 

New  Albany,  Ind.,  from  Arkansas  and  southern  points.  Lumber  and  other 
articles,  331. 

New  Albany,  Ind.,  to  East  St.  Louis,  111.,  and  St.  Louis,  Mo.     Coal,  312. 

New  Albany,  Ind.,  to  Louisville,  Ky.     Sand  and  gravel,  312. 

New  Albany,  Ind.,  en  route  from  Page,  W.  Va.,  to  Carondelet,  Mo.  Coke, 
360. 

New  Jersey.    Fruit  and  vegetables.     Refrigeration,  164. 

New  Orleans,  La.,  to  Battle  Creek,  Mich.     Sugar,  604. 
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New  Orleans,  La.,  to  Boston,  Quitman,  and  Thoniasville,  Ga.     Sugar.  .r»(». 

New  Orleans.  La.,  to  Bowling  Green,  Ky.,  and  Loulavllle,  Ky.    Bogar,  22H. 

Now  Orleans,   La.,  from   Decatur,  Ala.,  and   Memphis.  Tenn.      Barrel  slave* 
and  headings,  81. 

New  Orleans,  La.,  to  Marshall,  Tex.     Cotton-press  machinery,  304. 

New  Orleans.  La.,  from  Oklahoma.     Cottonseed   products,  327. 

New  Roads,  La.,  from  southern  Arkausas.    Cotton  seed,  167. 

New   York   to   Boston,    Quitman,    and   Thoniasville,    Ga.     Class   and   com- 
modity rates,  50. 

New  York,  N.  Y.     Melons.     Delivery,  560. 

New  York,  N.  Y.    Port  differentials,  55,  78,  674,  678. 

New  York,  N.  Y.     Fruit  and  vegetables.     Refrigeration,  164. 

New  York,  N.  Y.,  from  Chicago,  111.     Glucose,  134. 

New  York,  N.  Y.,  from  Duluth,  Minn.,  via  Buffalo,  N.  Y.    Through  routes, 
179. 

New  York,  N.  Y.,  from  Florida  and  other  points.    Watermelons  and  canta- 
loupes, 560. 

New  York,  N.  Y.,  from  Minneapolis,  Minn.     Flour,  179. 

New  York,  N.  Y.,  to  Morristown,  Tenn.     Class  and  commodity  rates,  372. 

New  York  Lighterage  Station,  N.  J.,  from  Taylor,  Pa.     Anthracite  coal, 
140. 

Newark,  N.  Y.,  from  California.     Nursery  stock.     Refrigeration,  323. 

Nickerson,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River.     Salt,  192. 

North  Baton  Rouge,  La.,  from  Texas.     Lime,  170. 

North  Carolina  to  eastern  points.     Watermelons  and  cantaloupes,  560. 

North  Dakota  to  Superior,  Wis.,  and  other  milling  points.     Grain,  96. 

Northeastern    points   from    Florida    and   other    points.     Watermelons   and 
cantaloupes,  560. 

Oakton,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 

Oglesby,  Tex.,  to  Louisiana.     Lime,  170. 

Ohio.     Grain.     Transit  privilege,  287. 

Ohio  River.     Grain.     Elevation  allowances,  197. 

Ohio  River  crossings  to  Boston,  Quitman,  and  Thoniasville,  Ga.    Class  and 
commodity  rates,  50. 

Oklahoma.     Grain.     Transit  privilege,  552. 

Oklahoma  to  East  St.  Louis,  ill.     Cottonseed  and  products,  588. 

Oklahoma   to  Kansas   City,   Mo.,  and  other  points.     Cottonseed  products, 
327. 

Oklahoma  City,  Okla.,  from  Galveston,  Tex.,  and  Atlantic  seaboard.     Class 

rates,  570. 
Olga,  Tex.,  to  Louisiana.    Lime,  170. 

Omaha,  Nebr.,  from  St.  Paul,  Minn.     Excelsior  and  flax  tow,  606. 
Omaha,  Nebr.,  from  South  Dakota.     Grain,  122. 

Onalaska,  Tex.,  to  interstate  points.    Lumber.    Through  routes,  161  (162). 
Oregon  from  California.     Lemons,  671. 

Oregon  from  Utah  mines  and  Rock  Spring  fields.    Coal,  213. 
Oshkosh,  Wis.,  from  Cleveland,  Ohio.     Doors,  626. 
Paducah,  Ky.,  from  Augusta  and  Lindale,  Ga.     Cotton-factory  sweepings, 

264. 
Page,  W.  Va.,  to  Carondelet,  Mo.    Coke,  360. 
Pennsylvania.     Fruit  and  vegetables.     Refrigeration,  164. 
Philadelphia,  Pa.    Port  differentials,  55,  78,  674,  678. 
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Pipe  Mines,  Ala.,  to  Grenada,  Miss.     Bituminous  coal,  318. 
Pittsburgh,  Pa.,  district  to  Ashtabula,  Ohio.     Coal,  129. 
Pittsburgh,  Pa.,  to  Morristown,  Tenn.     Glassware,  372. 
Pittsburg  vein  No.  8,  district  of  Ohio,  to  Huron  and  Cleveland,  Ohio     Bitu- 
minous coal,  280. 
Platteville,  Wis.,  from  Chicago,  111.     Coal  screenings,  321. 
Plymouth,  Wis.,  to  El  Paso,  Tex.     Cheese,  620. 

Portland,  Oreg.,  en  route  from  eastern  denned  territory  to  Willamette  Val- 
ley.    Class  rates,  273. 
Portland,  Oreg.,  from  La  Crosse,  Wis.,  and  Chicago,  111.     Printographs  and 

similar  machines,  299. 
Portland,  Oreg..  from  Pullman  Junction,  111.     Lime-sulphur,  insect  poison, 

liquid  sheep  dip,  545. 
Portland,  Oreg.,  to  San  Francisco,  Cal.     Tickets,  681. 

Portland,  Oreg.,  to  San  Francisco,  Cal.,  and  bay  points.     Class  and  com- 
modity rates,  34. 
Potomac  River,  points  north  of,  from  the  southeast.     Melons,  560. 
Price,  Utah,  to  Idaho,  Montana,  Washington,  and  Oregon.     Coal   213 
Pullman    Junction,    111.,    to    Portland,    Oreg.     Lime-sulphur,    insect   poison, 

liquid  sheep  dip,  545. 
Quitman,  Ga.,  from  New  York,  Ohio  River  crossings,  New  Orleans,  La.,  and 
Montgomery,   Ala.     Class  and   commodity   rates,   sugar,   and  acid  phos- 
phate, 50. 
Robey,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 
Hock  Spring  mines  to  Idaho,  Montana,  Washington,  and  Oregon.     Coal,  213. 
Round  Rock,  Tex.,  to  Louisiana.     Lime,  170. 

.St.  Louis,  Mo.     Grain  and  products.     Transit  privilege,  609  (616). 
St.  Louis,  Mo.,  from  Kansas.     Salt,  192. 
St.  Louis,  Mo.,  from  Kansas  gas  belt.     Cement,  209. 
St.  Louis,  Mo.,  from  New  Albany,  Ind.     Coal,  312. 
St.  Louis,  Mo.,  from  Oklahoma.     Cottonseed  products,  327. 
St.  Louis,  Mo.,  from  St  Paul,  Minn.     Excelsior  and  flax  tow,  606. 
St.  Louis,  Mo.,  from  southeastern  points.     Lumber,  686. 
St.  Louis,  Mo.,  from  southwest.     Hardwood  and  yellow-pine  lumber,  220. 
;St.  Louis,  Mo.,  to  Utah.     Cooperage,  656. 

St.  Louis  Plantation,  La.,  from  Monticello,  Ark.     Cottonseed  meal,  309. 
St.  Paul,  Minn.,  to  Chicago,  111.,  and  other  destinations.     Excelsior,  606. 
St.  Paul,  Minn.,  from  southwestern  Missouri  River  points.     Apples,  38. 
San  Francisco  Bay  to  Portland,  Oreg.     Class  and  commodity  rates,' 34. 
San   Francisco,   Cal.,   from   Cincinnati,   Ohio.     Electrotype  and  stereotype 

plates,  557. 
San  Francisco,  Cal.,  from  Lynn,  Mass.     Bottle-washing  machines,  592. 
San  Francisco,  Cal.,  from  El  Paso,  Tex.,  via  Portland,  Oreg.     Tickets.  681. 
San  Francisco,  Cal.,  from  Portland,  Oreg.,  and  Willamette  River.     Class  and 

commodity  rates,  34. 
San  Jose,  Cal.,  from  the  east.     Class  and  commodity  rates,  46. 
Sandusky,  Ohio.     Grain.     Transit  privilege,  287. 
Sanger,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 
Santa  Clara,  Cal.,  from  the  east.     Class  and  commodity  rates,' 46. 
Santa  Rosa,  Cal.,  from  the  east.     Class  and  commodity  rates,'  46. 
Security,  Md.,  to  Virginia  and  West  Virginia.     Cement,  290.  ' 
;Sedalia,  Mo.,  from  Coffeyville,  Kans.     Petroleum  and  products,  315. 
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Bherman,  'Vox.,  from  Oklahoma.    Cottonseed  products,  327. 

Shreveport,  La.,  from  Ada,  Okla.    Cement,  L58. 

Sioux   City,    Iowa,    From    Arkansas,    Louisiana,    Mississippi,    and    Texas. 

Yellow-pine  lumber,  177. 
Sioux  City,  Iowa,  from  grain-producing  territory.    Grain,  06. 
Sioux  City,  Iowa,  from  Lake,  111.     Coal.     Weight  deductions,  302. 
South  Carolina  to  eastern  destinations.     Watermelons  and  cantaloupes,  660. 
South  Dakota  to  Omaha.  Nebr.    Grain,  122. 

South  Dakota  to  Superior,  Wis.,  and  other  milling  points.     Grain,  9G. 
South  Omaha,   Nebr.,  from  Oklahoma.     Cottonseed  products,  327. 
Southeastern  markets  from  Decatur,  Ala.     Barrel  staves  and  headings,  81. 
Southeastern  points  to  Cairo,  111.,  and  St.  Louis,  Mo.     Lumber,  686. 
Southern  territory  to  New  Albany,  Ind.     Lumber  and  other  articles,  ,'531. 
Southwestern  producing  points  to  St.  Louis,  Mo.     Hardwood  and  yellow- 
pine  lumber,  220. 
Springfield  and   southern   Illinois  mines   to   Kansas  and   Nebraska.     Soft 

coal,  43. 
Springfield,  Mo.,  from  Kansas  gas  belt.     Cement,  209. 
Sterling,  Kans.,  to  St.  Louis,  Mo.,  and  Mississippi  River.     Salt,  192. 
Stockton,  Cal.,  from  Beaver  Dam,  Wis.     Rough  iron  castings,  550. 
Sturgis,  Ky.,  to  Grenada,  Miss.     Bituminous  coal,  318. 
Superior,  Wis.,  from  grain-producing  territories  and  to  Atlantic  seaboard. 

Grain  and  products,  96. 
Taylor,  Pa.,  to  Hoboken,  N.  J.     Anthracite  coal,  140. 
Tennessee  to  East  St.  Louis,  111.     Cottonseed  and  products,  588. 
Texas  to  Deming,  N.  Mex.     Pine  lumber,  598. 
Texas  to  Louisiana.     Lime,  170. 

Texas  to  Sioux  City,  Iowa.     Yellow-pine  lumber,  177. 
Thomasville,   Ga.,   from   New  York,   Ohio   River   crossings,   New   Orleans, 

La.,  and  Montgomery,  Ala.     Class  and  commodity  rates,  sugar,  and  acid 

phosphate,  50. 
Tidewater  from  Wyoming  region,  Pa.     Anthracite  coal,  140. 
Tiffin,  Ohio.     Grain.     Transit  privilege,  287. 

Toledo,  Ohio,  from  Hocking  district,  Ohio.     Lake-cargo  coal,  244. 
Trunk  line  territory  to  Escanaba,  Mich.     Class  and  commodity  rates,  11 

(13). 
Twin  cities  from  Atlantic  seaboard.     Class  rates,  125. 
Union  Bridge,  Md.,  to  Virginia  and  West  Virginia.     Cement,  290. 
Utah  from  Chicago,  111.,  St.  Louis,  Mo.,  and  other  points.     Cooperage,  656. 
Utah  to  Minneapolis,  Minn.,  and  other  points.     Barley,  664. 
Utah  mines  to  Idaho,  Montana,  Washington,  and  Oregon.     Coal,  213. 
Virginia  to  northeastern  points.     Watermelons  and  cantaloupes,  560. 
Virginia  from  Security  and  Union  Bridge,  Md.     Cement,  290. 
Washington  from  California.     Lemons.  671. 

Washington  from  Utah  mines  and  Rock  Spring  fields.    Coal,  213. 
Washington,  D.  C.     Class  rates.     Free  delivery,  629. 
Washington,  D.  C.     Fruit  and  vegetables.     Refrigeration,  164. 
Washington,  D.  C.     Tickets.     Train  fare,  632. 
Washington,  D.  C,  to  and  from  Virginia.     Passenger  fares,  255. 
Watertown,  Wis.,  to  eastern  destinations.     Rye  and  rye  flour,  wheat  and 

wheat  flour,  594. 
Wedderburn,  Va.,  to  and  from  Washington,  D.  C.    Passenger  fares,  255. 
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West  Fairport,  Ohio,  to  Baltimore,  Md..  and  other  points.  Port  differen- 
tials, 55. 

West  Virginia.     Fruit  and  vegetables.     Refrigeration,  164. 

West  Virginia  from  Security  and  Union  Bridge,  Md.     Cement,  290. 

Western  markets  from  Decatur,  Ala.     Barrel  staves  and  headings,  81. 

Wheatcroft,  Ky.,  to  Grenada,  Miss.     Bituminous  coal,  318. 

Wheeling,  W.  Va.,  to  Morristown,  Tenn.     Glassware,  372. 

Whiting,  Iowa,  from  Lake,  III.     Coal.     Weight  deductions,  302. 

Wichita,  Kans.,  from  Galveston,  Tex.,  and  Atlantic  seaboard.  Class  rates, 
570. 

Willamette  River  to  San  Francisco,  Cal.     Class  and  commodity  rates,  34. 

Willamette  Valley  from  eastern  defined  territory,  via  Portland,  Oreg. 
Class  rates,  273. 

Willmar,  Minn.,  to  Superior,  Wis.,  and  other  points.     Grain,  96. 

Wisconsin  to  Chicago,  111.     Sand  and  gravel,  249. 

Woodford,  Va.,  to  and  from  Washington,  D.  C.     Passenger  fares,  255. 

Wyoming  coal  region,  Pa.,  to  tidewater.    Anthracite  coal,  140. 

Yankton,  S.  Dak.,  from  grain-producing  territory.    Grain,  96. 

Yuma,  Ariz.,  to  eastern  destinations.     Cantaloupes.     Icing  charges.  651. 
LOCATION.,   See  Advantages;  Preferences  and  Prejudices. 
LOGGING  ROAD.     See  Industrial  Roads. 
LONG  AND  SHORT  HAUL. 

Where  a  direct  line  observes  the  rule  of  section  4,  a  circuitous  line  may 
meet  the  rate  of  the  direct  line  although  it  makes  a  higher  rate  to  the 
intermediate  point,  provided  such  intermediate  rate  is  reasonable.  In  re 
Rates  on  Salt,  192  (195). 

A  line  is  ordinarily  treated  as  circuitous  where  it  exceeds  the  direct  line 
in  mileage  by  not  less  than  15  per  cent.  It  is  not  held  that  this  rule 
should  be  one  of  universal  application ;  it  is  possible  that  other  elements 
besides  mere  distance  should  be  considered.  In  re  Rates  on  Salt,  192 
(195). 

While  market  competition  is  to  be  considered,  it  constitutes  no  justification 
for  a  deviation  from  the  fourth  section  in  these  cases.  In  re  Rates  on 
Salt,  192  (194)  ;  Kellogg  Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R.  Co.  604 
(606). 

Railroad  competition  in  and  of  itself  would  not,  it  seems,  justify  charging  a 
higher  rate  at  an  intermediate  point  in  the  southern  states.  In  re 
Advances  on  Lime,  170  (172). 

Railroad  competition  justifies  a  circuitous  line  in  deviating  from  the  rule 
of  section  4  where  it  does  so  to  meet  the  rate  of  a  direct  line  whiek 
observes  the  rule,  provided  the  intermediate  rate  is  reasonable.  In  re 
Rates  on  Salt,  192  (195). 

Water  competition  justifies  charging  a  higher  rate  on  sugar  from  New 
Orleans  to  Bowling  Green  than  to  Louisville.  Bowling  Green  Business 
Men  v.  L.  &  N.  R.  R.  Co.  228  (240). 
■  Permission  denied  to  direct  line  to  disregard  rule  of  section  4  in  trans- 
porting salt  from  the  Kansas  field  to  the  Mississippi  River.  In  re  Rates 
on  Salt,  192. 

Carriers  not  permitted  to  maintain  higher  rates  to  and  from  Bowling  Green 
than  to  and  from  Nashville;  but  higher  rates  on  sugar  from  New  Orleans 
to  Bowling  Green  than  to  Louisville  permitted.  Bowling  Green  Busi- 
ness Men  v.  L.  &  N.  R.  R.  Co.  228. 
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Battle  Greek,  Mich.,  is  subject  to  a  diecrimination  to  Eolation  ->r  lectioii 
t  by  the  maintenance  on  eager,  troni  New  Orleans,  of  I  rate  higher  to 
Battle  Crook  than  to  Detroit,  Cleveland,  end  Toledo.     Kellogg  Toasted 

Com  Flake  Co.  v.  M.  C.  K.  R.  Co.  604  (608). 
Temporary  relief  granted,  permitting  carriers  to  Charge   higher   rates  at 

intermediate  points  on  lime  in  southern  states.    In  re  Advances  on  Lime, 

170  (172). 
Same  rates  from  other  points  upon  San  Francisco  Bay  and  points  inland  to 

Portland  as  are  extended  from  San  Francisco  to  Portland  not  justified. 

In  re  Fourth  Section  Application  Docket  No.  1243,  34. 
Higher  rates  southbound  from  Portland  to  points  inland  than  to  San  Fran- 
cisco are  justified.    Id.  34. 
Higher  rates  to  points  on  the  Willamette  River  on  traffic  northbound  from 

San  Francisco  than  are  applied  on  traffic  southbound  from  Portland  to 

points  on  the  Sacramento  River  not  justified.    Id.  34. 
Rates  from  San  Francisco  that  are  higher  to  points  between  San  Francisco 

and  Portland  than  the  combination  of  locals  on  Portland  not  justified. 

Id.  34. 

Reasonableness  of  higher  rates  existing  at  points  between  San  Francisco 
and  Portland  or  the  discrimination  now  existing  against  such  inter- 
mediate points  not  justified.     Id.  34. 

Morristown,  Tenn.,  and  other  points  intermediate  Bristol  and  Knoxville, 
on  the  direct  line  of  the  Southern  road  are  entitled  to  rates  from  New 
York  and  related  points  not  higher  than  rates  from  these  points  to  Knox- 
ville; and  the  commodity  rate  on  glassware  from  Pittsburgh  to  Morris- 
town  should  not  exceed  the  combination  on  Bristol.  Board  of  Trade  of 
Morristown  v.  A.  C.  L.  R.  R.  Co.  372. 

Maintenance  of  a  higher  rate  from  Plymouth  to  El  Paso  than  to  Ciudad 
Juarez,  Mexico,  not  found  to  be  in  violation  of  section  4,  as  it  existed 
prior  to  June  18,  1910.    Lesinsky  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  620. 

There  may  be  a  violation  of  section  4  under  a  state  of  facts  not  constitut- 
ing a  violation  of  section  3.  Kellogg  Toasted  Corn  Flake  Co.  *  M.  C. 
R.  R.  Co.  604  (605). 

There  may  be  a  violation  of  section  3  for  reasons  other  than  those  covered 
by  section  4.    Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50. 

Fourth  section  question  not  passed  upon.  Grenada  Oil  Mill  v.  I.  C.  R.  R. 
Co.  318  (320)  ;  Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.  55  (60)  ;  Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96 
(115)  ;  Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co.  331  (339)  ;  Mayor 
&  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50. 
LOSS  AND  DAMAGE.  See  Damages  ;  Claims  ;  Substituted  Articles. 
LOW  RATES. 

Many  of  the  rates  now  in  effect  are  too  low,  both  absolutely  and  relatively. 
In  re  Advances  on  Lime,  170  (171). 

A  road  should  not  carry  the  traffic  of  one  city  at  less  than  the  cost  of 
service  and  thus  unduly  burden  other  traffic.    Chamber  of  Commerce  of 
New  York  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (75). 
MALTING  IN  TRANSIT.    See  Transit  Privileges. 

MAPS. 

Maps  published  by  a  state  commission  are  not  official  publications  of  de- 
fendant carriers  and  can  not  control  their  rates.    Crescent  Coal  &  Mining 
Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (154), 
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Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (581). 
MARKET  COMPETITION.     See  Competition. 
MARKETS.    See  also  Advantages  ;  Commercial  and  Economic  Conditions. 

■  That  a  city  is  a  trade  center  is  no  reason  for  giving  it  unfair  rates.  Bowl- 
ing Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228  (239). 

That  a  city  is  an  important  market  should  be  a  reason  against  rather  than 
for  discriminating  in  its  favor.    In  re  Rates  on  Salt,  192  (194). 

The  function  of  a  market  is  not  the  controlling  element  in  determining  the 
reasonableness  of  rates.  Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co. 
98  (121). 

It  is  beyond  the  lawful  right  of  a  carrier  to  determine  what  traffic  it  will 
take  into  and  out  of  a  given  city.  It  must  perform  either  service  at  the 
request  of  the  shipper  for  a  reasonable  charge.  Memphis  Grain  &  Hay 
Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (615). 

Carriers  may  not  by  arbitrary  rate  adjustments  determine  that  one  market 
shall  have  a  certain  territory  and  another  market  a  certain  other  terri- 
tory. Every  market  and  every  shipper  has  a  right  to  go  as  far  as  rea- 
sonable and  nondiscriminatory  rates  will  carry.  In  re  Advances  on  Bar- 
ley, 664  (669). 

Under  reasonable  and  nondiscriminatory  rates,  producers,  dealers  in,  and 
consumers  of,  grain  have  a  right  to  select  the  markets  to  which  they  will 
ship  it,  at  which  they  will  handle  it,  and  the  routes  via  which  it  shall 
move.    Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (109). 
MARKING  PACKAGES.    See  also  Labels. 

Packages  containing  fragile  articles  consisting  wholly  or  in  part  of,  or  con- 
tained in,  glass,  must  be  plainly  marked  to  indicate  contents.  In  re 
Express  Rates,  380  (405). 

It  should  be  provided  by  a  rule  that  a  shipper  who  refuses  to  furnish  a 
return  address  should  be  required  to  prepay  express  charges.  Id.  380 
(404). 

The  use  of  rubber  stamps  to  indicate  that  the  value  of  express  packages  was 
asked  but  not  declared,  prohibited;  the  declared  value  or  a  declaration 
that  no  value  was  given  must  be  written  into  the  receipt.    Id.  380  (404). 

Lower  rate  conditioned  upon  marking  package  "  value  not  exceeding  $10  " 
discussed.     Id.  380  (399). 
MEASURE  OF  RATE. 
Commercial  and  Economic  Conditions. 

It  is  not  the  function  of  the  Commission  to  equalize  commercial  or  economic 
conditions.  See  Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (133)  ;  Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (75)  ;  Slider  v. 
S.  Ry.  Co.  312  (313)  ;  In  re  Advances  on  Cooperage,  656  (659)  ;  Oklahoma 
Portland  Cement  Co.  v.  M.  K.  &  T.  Ry.  Co.  158  (160). 
Competitive  Rate. 

A  competitive  rate  is  not  a  measure  of  the  reasonableness  of  a  noncompeti- 
tive rate.    Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (103). 
Cost  of  Operations. 

Severe  operating  conditions  caused  by  grades  and  curves  are  to  be  con- 
sidered in  determining  the  reasonableness  of  a  rate.  Consolidated  Fuel 
Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213  (215).  See  also  Arlington  Heights  Fruit 
Exchange  v.  S.  P.  Co.  671  (672). 

Increased  cost  of  operating  considered.  Lumbermen's  Exchange  of  St. 
Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (227). 
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measure  of  hate-- Continued. 
Cost  ok  oim  k\  i  ions — Continued. 

Operating  expenses  can  not  i>e  used  ns  an  absolute  test  of  the  reasonable 
ness  of  express  rates,    in  re  Bxpresa  Sates,  880  I  128). 

The  question  of  Increased  cost  of  operation!  goes  more  t»>  the  reasonable- 
ness of  a  rate  than  to  the  form  of  discrimination  herein  presented.  Bstnta 
Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (4S). 

Whatever  defects  inhere  in  the  process  of  analyzing  operating  expenses  do 
not  negative  the  guiding  value  of  the  statistical  results  arrived  at.     Pitta 
burgh  Vein  Operators'  Asso.  of  Ohio  v.  P.  Co.  280  (285). 
Cost  of  Service. 

Cost  figures  are  of  great  value.  Pittsburgh  Vein  Operators  of  Ohio  v. 
P.  Co.  280  (285). 

Cost  of  service  is  but  one  of  the  elements  to  be  considered.     Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (102). 
Density. 

That  traffic  from  a  certain  town  moves  in  trainloads  is  a  circumstance  to 
be  considered.     Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213  (215). 
Distance. 

Distance  alone  is  not  controlling.  Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (71)  ;  McCloud  River  Lumber  Co.  v.  S.  P.  Co. 
89   (95). 

As  long  as  rates  are  made  under  the  group  system,  the  distance  theory  must 
be  modified.     McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89  (95). 

Distance  is  controlling  where  transportation  conditions  are  substantially 
similar.    Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96. 

Carriers  are  not  required  to  disregard  differences  in  distance.  R.  R.  Com. 
of  Oregon  v.  S.  P.  Co.  273  (277)  ;  Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.  96  (116). 

Differences  in  distance  of  much  more  than  264  miles  are  frequently  disre- 
garded under  the  blanket  plan  of  rate  making.  In  re  Advances  on  Bar- 
ley, 664  (667). 

The  disadvantage  of  distance  can  not  be  ignored.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.  213  (215)  ;  Omaha  Grain  Exchange  v.  C.  M.  &  St. 
P.  Ry.  Co.  122  (123). 

The  average  haul  is  an  important  fact  in  determining  the  reasonableness 
of  a  rate.  Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co. 
220  (223). 

The  future  may  compel  greater  recognition  of  distance  in  the  making  of 
many  rates,  but  the  present  business  structure  was  not  developed  on  that 
principle,  and   if  a  change  is  to  be  made  it  must  be  a  gradual  one. 
Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (132). 
Division  of  Through  Rates. 

Commission  does  not  accept  a  comparison  of  divisions  as  proving  unrea- 
sonableness of  a  rate.     Business  Men's  League  of  Albert  Lea  v.  B.  &  O. 
R.  R.  Co.  125  (128). 
Monopoly  Rights. 

Express  rates  can  not  be  based  upon  the  monopoly  right  to  be  the  exclusive 
forwarder  over  one  or  more  railroads.     In  re  Express  Rates,  380  (431). 
Packing. 

Fact  that  a  given  article  is  shipped  in  same  manner  as  another  article, 
considered  in  determining  comparative  reasonableness  of  rate.  Bancroft- 
Whitney  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.  557  (558). 
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MEASURE  OF  RATE— Continued. 
Rate  Adjustments. 

Much  weight  is  given  to  adjustments  of  long  standing  to  which  commercial 
conditions  have  adjusted   themselves.     Chamber   of   Commerce   of  New 
York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74). 
Revenue. 
In  General. 

The  earnings  of  the  express  companies  can  not  be  used  as  a  basis  for 
fixing  rates.    In  re  Express  Rates,  380  (423). 
Car  Earnings. 

Car   earnings  alone   are  not   an   absolutely  correct   test  of  reasonable- 
ness.    Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (566). 
Ton-per-mile  Revenue.     - 

Ton-mile  revenue  alone  is  not  an  absolutely  correct  test  of  reasonable- 
ness.   Bahrenburg,  Bro.  &  Co.  v.  A.  C  .L.  R.  R.  Co.  560  (566). 
Ton-per-mile  comparisons  are  frequently  resorted  to  by  the  Commission. 
Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140  (142). 
A  combination  of  both  ton-mile  and  car  earnings  is  a  more  correct  test 
of  reasonableness  than  either  of  those  factors  alone.    Bahrenburg,  Bro. 
&  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (566). 
Tonnage. 
Amount  of  tonnage,  considered.    In  re  Advances  on  Cooperage,  656  (659). 
Train-breaking  Point. 

That  trains  are  broken  at  a  given  point  seems  to  be  of  value  in  determining 
the  reasonableness  of  a  rate.    Johnson  &  Son  v.  C.  &  O.  Ry  Co.  698  (701). 
Risk. 
Considered  in  determining  reasonableness  of  rate.     Bancroft-Whitney  Co. 
V.  C.  N.  O.  &  T.  P.  Ry.  Co.  557  (558). 
Valuation. 
The  value  of  the  property  owned  and  used  by  express  companies  can  not 
be  used  as  a  basis  for  fixing  rates.     In  re  Express  Rates,  380  (418). 
Value  of  Commodity. 
Considered  in  determining  reasonableness.     Bancroft- Whitney  Co.  v.  C  N. 
O.  &  T.  P.  Ry.  Co.  557  (558). 
Volume. 
A  shipper  is  entitled  to  have  his  commodities  move  at  a  reasonable  rate 
without  reference  to  the  number  of  his  shipment.     Bancroft- Whitney  Co. 
v.  C.  N.  O.  &  T.  P.  Ry.  Co.  557  (558). 
Weak  and  Strong  Lines. 

The  interests  of  all  lines  must  be  considered  and  not  alone  those  of  the 
line  that  can  handle  the  traffic  with  the  least  cost.    Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  96  (102). 
MEETING  COMPETITION.     See  Competition. 
MILEAGE.     See  Constructive  Mileage;  Distance. 
MILLING  IN  TRANSIT.     See  Transit  Privileges. 
MINIMUM  CHARGE. 

Larkin  Co.  v.  E.  &  W.  T.  Co.  645  (646)  ;  In  re  Express  Rates,  380  (408). 
MINIMUM  RATE. 

While  equity  and  efficiency  in  regulation  requires  power  in  the  Commis- 
sion to  prescribe  a  minimum  rate,  Congress  has  not  yet  granted  such 
power  to  the  Commission.  Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (133). 
Commission  must  insist  that  railroad  companies  charge  not  less  than  a  cer- 
tain sum,  found  to  be  reasonable,  for  commercial  elevation.  In  re  Ele- 
vation Allowances,  197  (203). 


INDEX.  789 

MINIMUM  RATE-  Continued. 

A  road  should  not  carry  traffic  to  one  point  at   loss  than  tho  cost   of  Wrvlce 

and  thns  unduly  bunion  other  traffic.    Ohambec  of  Commerce  of  New 
York  p.  N.  v.  0.  ft  n.  R.  K.  R.  Co.  66  (76). 
MINIMUM  WEIGHT,    fife*  Weight;  Gab  Sum. 

MISQUOTATION  OF  RATE.     See  LEGAL  Kates. 
MISROUTING. 

It  is  the  duty  of  a  carrier  to  forward  a  shipment  via  the  cheapest   reason- 
able route  available  under  the  routing  instructions.     Paine  Lumber  (Jo.  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.  626  (627). 
While  carriers  have  no  right  to  disregard  routing  instructions  contained  in 
bills  of  lading  accepted  by  them,  reparation  will  not  be  awarded  in  a  case 
where  the  misrouting  is  not  the  cause  of  the  damage.     Lathrop,  Shea, 
Henwood  Co.  v.  L.  V.  R.  R.  Co.  622. 
Where  a  shipment  is  offered  with  routing  instructions  which  permit  of  for- 
warding via  either  of  two  routes,  both  involving  the  same  carriers  and 
both  carrying  the  same  joint  through  rate,  it  is  not  misrouting  for  a 
carrier  to  send  the  shipment  via  one  of  such  routes  by  which  the  aggre- 
gate of  intermediate  rates  is  greater  than  the  other.     Paine  Lumber  Co.  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.  626. 
MIXED  FEED.    See  Transit  Privileges. 

MIXED  SHIPMENT.    See  Transit  Privileges;  Consolidated  Shipments. 
MODIFICATION  OF  ORDER.    See  Orders. 
MONOPOLIES. 

Antitrust  matters  such  as  unfair  competition  are  beyond  the  jurisdiction 

of  the  Commission.    Iowa  v.  A.  C.  L.  R.  R.  Co.  134  (135). 
Monopolistic  conditions  which  have  existed  in  water  traffic  between  the 
Atlantic   seaboard   and   Galveston   have   resulted   in   excessive   charges. 
Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (582). 
NATURAL  ADVANTAGES.    See  Advantages. 
NATURAL  ROUTE. 

Southwestern  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (585). 
NET  RATES. 

Memphis  Freight  Bureau  v.  St.  L.  &  S.  F.  R.  R.  Co.  602  (603)  ;  New  Roads 
Oil  Mill  &  Mfg.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  167  (168). 
NET  WEIGHT.    See  Weight. 
NOMINAL  RENTAL. 

Legality  of  leasing  a  railroad-owned  elevator  to  a  shipper  at  a  nominal 
rental,  not  passed  upon.    Rosenbaum  Bros.  v.  B.  &  O.  R.  R.  Co.  287  (288). 
NONAGENCY  STATION. 

Passengers  boarding  cars  at  nonagency  station  held  entitled  to  purchase 
round-trip  tickets  on  street  railway.    Ford  v.  W.-V.  Ry.  Co.  632. 
NOTICE.    See  also  Demurrage. 

Express  companies  should  give  notice  to  both  consignor  and  consignee  of 
loss  or  destruction  of  a  shipment;  and  if  the  consignee  refuse  a  ship- 
ment, a  written  notice  should  be  mailed  to  the  consignor.     In  re  Express 
Rates,  380  (406). 
Express  companies  should  immediately  acknowledge  receipt  of  claims  and 
should  within  six  months  notify  the  claimant  in  writing  of  the  disposition 
to  be  made  thereof.    Id.  380  (396). 
OCEAN  RATES.    See  Water  Carriers. 
OFFICIAL  RAILWAY  GUIDE. 

Is  not  an  official  publication  of  defendant  carriers  and  can  not  control  their 
tariffs.    Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (154). 
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OMNIBUS  COMPLAINT. 

Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  E.  Co.  11  (19). 
OPTION  MARKET.     See  Commercial  and  Economic  Conditions. 
ORDERS. 

No  order  entered ;  defendants  given  opportunity  to  comply.     In  re  Elevation 

Allowances,  197. 
Order  issued  to  carriers  to  show  cause  why  rates  proposed  by  Commission 

should  not  be  put  into  effect.    In  re  Express  Rates,  380  (434). 
Complainant's   application   for   modification   of  order  denied.     Boileau   v. 
P.  &  L.  E.  R.  R.  Co.  129. 
ORIGIN.     See  also  Proportional  Rates. 

Where,  because  of  difference  in  distance,  rates  herein  are  different  from  a 
junction  point  of  a  carrier's  own  main  lines  or  branches,  the  differential 
should  not  be  higher  from  points  beyond  from  which  the  traffic  moves 
through  that  junction  than  at  such  junction  point.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  96  (120). 
Rail  carriers  may  take  into  consideration  the  previous  or  further  haul  of 
export  and  import  traffic,  and  may  reasonably  differentiate  it  from 
domestic  traffic.  Chamber  of  Commerce  of  New  .York  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  55  (74). 
ORIGINATING  CHARGES. 

Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (582). 
"  ORIGINATING  ROAD." 

L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639  (640). 
OUT-OF-LINE  RATES. 

In  re  Advances  on  Lumber,  686  (693). 
OVERCHARGE.    See  also  Damages  ;  Legal  Rates. 

The  collection  of  a  rate  in  excess  of  the  legal  rate.     Crescent  Coal  &  Mining 
Co.  v.  C.  &  E.  I.  R.  R.  Co.  149   (158)  ;   St.  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.  360. 
To  avoid  criminal  prosecutions,   double  collection  of  legal   charges  must 

cease.    In  re  Express  Rates,  380. 
Refund  of  charges  should  be  made  within  24  hours  in  the  event  of  an 
overcollection  on  an  express  package  through  mistake.    Id.  380  (392). 
OWNERSHIP.     See  Industrial  Roads;   Intercorporate  Relations. 
PACKAGE  FREIGHT. 

In  re  Express  Rates,  380. 
PACKING. 

Express  rules  should  require  safe  packing.     Express  rules  14  and  19  to  24, 
inclusive,  not  found  unreasonable.     In  re  Express  Rates,  380   (405,  410. 
412). 
Rule  excluding  from  transportation  benzine,  gasoline,  and  naphtha  when 
contained  in  wooden  barrels  not  found  unlawful.     Red  "  C  "  Oil  Mfg.  Co. 
v.  A.  &  V.  Ry.  Co.     Id.  542. 
Tariff  provision  relating  to  crating  of  articles  found  to  be  ambiguous  and 
reparation  awarded  for  unreasonable  charges  resulting  therefrom.    Alex- 
ander v.  S.  P.  Co.  306. 
Rate  on  rough  iron  castings  in  sacks  from  Beaver  Dam,  Wis.,  to  Stockton, 
Cal.,  should  not  exceed  fourth-class  rate.    Central  California  Traction  Co. 
v.  C.  M.  &  St.  P.  Ry.  Co.  550. 
Fact  that  a  given  article  is  shipped  in  same  manner  as  another  article  con- 
sidered in  determining  the  comparative  reasonableness  of  a  rate.     Ban- 
croft-Whitney Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.  557  (558). 
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PAPER  RATES. 

in  re  Advances  on  Lnmber,  888  (600)  ;  Flour  City  s.  s.  Oo.  9,  L  V.  B.  B.  <'<>• 

L79  (isc»). 
PABOBL  BATES. 

in  re  Express  Bates,  880  (433). 
PARTIES.     See  also  Collection  of  Charges;  Division  of  Through  Hates, 
complainants. 
In  General. 

That  a  complaining  steamship  corporation  has  no  vessels  and  that  its 
stork  is  not  paid  in,  is  no  valid  objection  to  its  right  to  obtain  a 
ruling  from  the  Commission  as  to  whether  it  will  be  made  a  party  to 
through  routes  when  it  is  able  to  transport.  Flour  City  S.  S.  Co.  v. 
L.  V.  B.  E.  Co.  179  (186). 
Entitled  to  Damages. 

A  state  railroad  commission  is  not  entitled  to  damages.     R.  R.  Com.  of 

Oregon  v.  S.  P.  Co.  273  (279). 
Interveners  denied  reparation  where  reparation  was  not  put  in  issue  in 

original  complaint.     R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (279). 
A  consignee  who  has  paid  charges  based  on  an  unreasonable  rate  is  not 
entitled  to  reparation  where  such  charges  have  been  deducted  from 
the  shipper's  invoice.     Deming  Lumber  Co.  v.  S.  P.  Co.  598  (599). 
Commission  merchants  who  are  under  obligation  to  pay  freight  charges 
are,  on  the  face  of  the  transaction,  the  only  parties  who  can  maintain 
a    suit   for   an    excessive   rate   or   overcharge.     Reparation    awarded. 
Crutchfield  &  Woolfolk  v.  S.  P.  Co.  679  (680). 
Where  a  commission  merchant  who  pays  the  freight  in  the  first  instance 
has  settled  with  his  principal  who,  by  the  terms  of  that  settlement, 
has  paid  the  freight  charges,  such  commission  merchant  is  not  a  proper 
party  to  maintain  a  proceeding  for  reparation.     Crutchfield  &  Wool- 
folk  v.  S.  P.  Co.  679   (680). 
Defendants. 

Carriers  which  participate  in  a  transportation  are  necessary  parties  to  any 
proceeding  involving  rates  over  their  lines.  Proper  parties  not  being 
joined,  complaint  dismissed.     Grenada  Oil  Mill  v.  I.  C.  R.  R.  Co.  318 

The  Commission  will  not  undertake  to  establish  differentials  where  all  the 
carriers  interested  are  not  before  it.     Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129 

(133). 
Where  only  a  portion  of  a  combination  through  rate  is  attacked,  it  is  not 
necessary  to  join  as  defendants  all  the  carriers  that  are  parties  to  such 
rate.     Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  594. 
PASSENGER  RATES.     -See  Tickets. 
PASSENGERS. 

The  crude  measure  that  one  passenger  is  regarded  as  equal  to  one  ton  or 
freight,  leads  nowhere.     In  re  Express  Rates,  380  (426). 

PAYMENT.  ,'.:,.«. 

Prepayment  on  all  shipments  may  be  demanded  by  a  carrier,  but  the  car- 
rier may  within  reasonable  and  nondiscriminatory  limits  waive  its  right 
to  prepayment.  It  can  not,  however,  distinguish  in  rates  between  those 
who  prepay  and  those  who  do  not.  In  re  Express  Rates.  380  (399). 
Shippers  decliDing  to  furnish  a  return  address  should  be  required,  by 
proper  rules,  to  prepay  express  charges.  Id.  380  (404). 
PENALTIES  FOR  DELAY..     See  Demurrage. 
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PENALTY  RATES. 

New  Roads  Oil  MiU  &  Mfg.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  167  (168)  ;  Mem- 
phis Freight  Bureau  v.  St.  L.  &  S.  F.  R.  R.  Co.  602  (603)  ;  Transit  case, 
340  (357). 

PHYSICAL  OPERATION.     See  also  Policy  of  Carrier. 

A  requirement  that  a  route  be  so  changed  as  to  embrace  a  viaduct  owned 
by  a  bridge  company  not  subject  to  the  act  is  a  plan  of  physical  opera- 
tion not  within  the  jurisdiction  of  the  Commission  under  the  facts  of 
this  case.     Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (26). 
PIER  DELIVERY.     See  Delivery. 
PIPE  LINES.     See  also  Carriers. 

The  act  to  regulate  commerce  impresses  the  obligations  of  common  car- 
riers upon  all  pipe  lines  engaged  in  the  transportation  of  oil  in  interstate 
commerce,  even  though  such  pipe  lines  were  built  over  privately  acquired 
right  of  way  and  transport  only  their  own  oil.     In  re  Pipe  Lines,  1. 

Certain  pipe  lines  ordered  to  file  with  Commission  schedules  of  their  rates 
and  charges.     Id. 
PLANT  FACILITIES.     See  Carriers  ;  Industrial  Roads. 
PLEADING.     See  also  Issue. 

Technical  defenses  have  no  place  before  the  Commission  and  will  not  be 
permitted  to  defeat  the  broad  principles  of  the  act.     Flour  City  S.  S.  Co. 
v.  L.  V.  R.  R.  Co.  179  (187). 
POINTS  OFF  LINE. 

That  a  carrier  does  not  directly  serve  a  city  is  no  defense  to  a  charge  of 
undue  prejudice  where  such  carrier  participates  in  the  carrying  trade  of 
that  city.  Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.  55  (75). 

Where  two  roads  are  under  a  substantially  common  ownership  and  control, 
they  are  considered  as  one  system,  notwithstanding  the  fact  that  they 
may  be  operated  separately,  and  each  is  considered  as  having  its  rails 
extended  to  points  directly  served  by  the  other.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  96  (111,  117). 

A  carrier  whose  rails  do  not  extend  to  a  given  city  is  considered  as  having 
its  rails  extended  to  such  city  when  it  has  a  trackage  right  into  that 
city  over  the  rails  of  another  carrier.  Commercial  Club  of  Superior  v. 
G.  N.  Ry.  96  (112). 

Whether  a  carrier,  who  does  not  control  the  traffic  of  a  city,  can  properly 
be  charged  with  discrimination  against  that  city,  not  decided.  Lumber- 
men's Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (226). 

It  is  a  defense  in  this  case  to  a  charge  of  undue  prejudice  for  the  carriers 
to  show,  among  other  facts,  that  none  of  them  serves  the  point  alleged 
to  be  unduly  preferred,  notwithstanding  the  fact  that  the  rails  of  one  of 
the  carriers  actually  extend  to  both  cities.  Holland  Blow  Stave  Co.  v. 
A.  C.  L.  R.  R.  Co.  81  (88). 
POLICY  OF  CARRIER.     See  also  Physical  Operation  ;   Competition. 

The  Commission  is  not  free  to  substitute  its  judgment  as  to  a  policy  for 
that  of  the  carrier.     In  re  Express  Rates,  380  (430). 
PORT  DIFFERENTIALS. 

Reasonable  import  and  export  differentials  at  Atlantic  seaboard  ports, 
prescribed  by  the  Commission.  Chamber  of  Commerce  of  New  York 
v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55 ;  674.    In  re  Import  Rates,  78,  678. 
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PORT  PREFERENCES. 

Constitutional  provision  against  giving  a  preference  bo  port!  of  one  state 

over  those  of  another  state,  discussed  and  not   found  applicable  to  present 
ease.    Chamber  of  Commerce  of  New  York  v.  N.  Y.  &  EL  B.  R.  R.  Co. 
■k>  (80). 
PORT-TO-PORT  RATES. 

Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co  mo  (580) 
POSTING  TARIFFS.     See  also  Ta'riffs. 

Rates  provided  in  tariff  not  on  file  with  Commission  are  not  legal  rates. 
St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.  360  (367). 
POST-OFFICE  COMPETITION  RATE. 

In  re  Express  Rates,  380  (400). 
POTENTIAL  COMPETITION.     See  Competition. 
PRACTICE  AND  PROCEDURE. 

The  filing  by   defendant  carriers  of  an   application  for   relief  from   the 
operation  of  section  4  does  not  preclude  a  determination  by  the  Com- 
mission of  a  complaint  under  section  3.     Mayor  &  Council  of  Boston  v. 
A.  C.  L.  R.  R.  Co.  50. 
Fourth    section    application    considered    with    complaint    attacking    rates 
covered  by  application.     Board  of  Trade  of  Morristown  v.  A.  C.  L.  R.  R. 
Co.  372  (373). 
PRACTICES.     See  Rules,  Regulations,  and  Practices. 
PRECEDENTS.     See  also  Estoppel  ;  Res  Adjudicata. 

Commission  adheres  to  conclusions  reached  in  former  decision  as  to  rea- 
sonableness of  rates  except  in  so  far  as  same  are  modified  by  present 
findings  of  unjust  discrimination.     Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.  96  (103). 
Cases  controlled  by  decisions  in  other  cases.    Southwestern  Shippers'  Traffic 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (577)  ;  Arlington  Heights  Fruit  Ex- 
change v.  S.  P.  Co.  671  (672)  ;  Dierks  &  Sons  Lumber  Co.  v.  M.  P.  Ry. 
Co.  205  (208). 
PREFERENCES  AND  PREJUDICES.     See  also  Discrimination;   Long  and 
Short  Haul  ;  Export  and  Import  Rates  ;  Damages. 
In  General. 

Cases  of  alleged  undue  preference  or  prejudice  must  be  adjudged  on  their 
respective  merits.     Casassa  v.  P.  R.  R.  Co.  629  (631). 
Commodities. 

Cottonseed  and   shippers   thereof,   from   Arkansas,   Oklahoma,   Tennessee, 
and  Mississippi  to  East  St.  Louis,  111.,  are  subjected  to  undue  prejudice 
by  maintaining  a  lower  charge  on  cottonseed  oil ;  but  Commission  does 
not  hold  that  cottonseed  should  take  same  rate  as  cottonseed  meal  and 
cake.     East  St.  Louis  Cotton  Oil  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  588  (591). 
Glucose  rate,  export  and  domestic,  from  Chicago,  111.,  to  .New  York  found 
to  be  discriminatory  as  compared  with  rate  on  corn.     Iowa  v.  A.  C.  L. 
R.  R.  Co.  134. 
Localities. 
In  General. 

Where  the  rate  to  an  intermediate  point  is  not  shown  to  be  unreasonable 
in  itself  and  there  is  no  competition  between  snch  point  and  a  farther- 
distance  point  enjoying  a  lower  rate  from  the  same  point  of  origin, 
section  3  is  not  violated.  Kellogg  Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R. 
Co.  604  (605). 
There  may  be  a  violation  of  section  3  for  reasons  other  than  those  cov- 
ered by  section  4.     Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50. 
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PREFERENCES  AND  PREJUDICES— Continued. 

Localities — Continued. 
In  General — Continued. 

There  may  be  a  violation  of  section  4  under  a  state  of  facts  not  consti- 
tuting a  violation  of  section  3.     Kellogg  Toasted  Corn  Flake  Co.   v. 
M.  C.  R.  R.  Co.  604  (605). 
Defenses. 
Competition. 

It  is  no  defense  to  a  charge  of  undue  prejudice  against  one  point  in 
favor  of  others  to  urge  that  competition  exists  at  the  favored  points 
when  similar  conditions  obtain  at  the  point  discriminated  against. 
Mfrs.  &  Merchants  Asso.  v.  A.   &  A.   R.  R.   Co.  331    (336)  ;   In  re 
Advances   on    Barley,    664    (670)  ;    Board   of   Trade   of   Morristown 
v.  A.  C.  L.  R.  R.  Co.  372  (377)  ;  Mayor  &  Council  of  Boston  v.  A.  C. 
L.  R.  R.  Co.  50. 
Competition  found  to  justify  rate  adjustment  alleged  to  be  unjustly 
discriminatory  as  between  localities.     Johnson  &  Son  v.  C.  &  O.  Ry. 
Co.  698  (700). 
A  carrier  which  establishes  a  low  rate  in  North  Dakota  in  order  to  meet 
the  competition  of  a  Canadian  line  is  under  no  obligation  to  adopt 
the  same  rates  for  the  same  distance  in  other  states  where  the  same 
competition  is  not  present.     Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.  96   (103). 
Competition  compelling  low  rates  to  one  point  is  a  defense  to  a  charge 
of  undue  prejudice  in  not  maintaining  as  low  rates  to  another  point 
not  affected  by  such  competitive  conditions.     Business  Men's  League 
of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.  125  (128). 
Where  the  carriers  controlling  the  rate  adjustment  are  justified  in 
maintaining  lower  rates  to  and  from  Baltimore  and  Philadelphia  than 
to  and  from  New  York,  other  carriers  participating  in  this  traffic 
being  compelled  to  meet  these  rates,   may   lawfully  charge  higher 
rates  to  and  from  New  York  than  to  and  from  Baltimore  and  Phila- 
delphia.   Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.  55  (75). 
A  carrier  is  justified  in  maintaining  at  cities  vitally  affected  by  all-rail 
and  rail-and-lake  competition  lower  rates  than  at  a  city  not  enjoying 
such  competition.     Business  Men's  League  of  Albert  Lea  v.  B.  &  O. 
R.  R.  Co.  125. 
Absence  of  water  service  at  one  point  and  the  existence  of  water  serv- 
ice at  others  create  a   dissimilarity  of  circumstances  justifying  a 
higher  rate  at  the  point  not  served  by  water  carriers.     Escanaba 
Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11. 
Railroad  competition  in  this  case  held  not  to  be  sufficient  to  justify 
higher  rates  at  an  intermediate  point.     Bowling  Green  Business  Men 
v.  L.  &  N.  R.  R.  Co.  228. 
Where  a  carrier  has  nullified  water  competition  at  one  city  through  a 
community  of  interest   with  water  carriers,   it  is  not  justified   in 
granting  a  lower  rate  at  related  points  on  the  ground  that  water 
competition   at   such   other   points  compels  a   lower   rate.     Bowling 
Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228. 
Water  competition  found  to  create  a  dissimilarity  of  circumstances  that 
negatived  a  charge  of  undue  prejudice.     Holland  Blow  Stave  Co.  v. 
A.  C.  L.  R.  R.  Co.  81  (88). 
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PREFERENCES  AND  PREJUDICES  —  Continued. 

Localities-  Continued. 
Defenses    ( Jontinued. 

Points  Of  Link. 
Whether  i  carrier  who  does  not  control  the  traffic  <>f  a  city  ran  prop- 
erly be  charged  with  discrimination  against  that  city,  aol  decided. 
Lumbermen's  Exchange  of  St.  Louis  r.  A.  &  S.  ft.  R.  R.  Co.  220  (226). 

Where  a  complainant  in  his  petition  includes  all  the  carriers  who  may 
he  responsible  (or  B  given  rate  which  is  alleged  to  be  discriminatory, 
and  some  of  the  carriers  do  not  appear,  it  is  no  defense  for  the  car- 
riers that  do  appear  to  say  that  they  have  no  voice  in  making  the 
rate  attacked.    Holland  Blow  Stave  Co.  v.  A.  C.  L.  R.  R.  Co.  81  (87). 

In  this  case  it  is  a  defense  to  a  charge  of  undue  prejudice  for  the 
carriers  appearing  to  show,  among  other  facts,  that  none  of  them 
serves  the  point  alleged  to  be  unduly  preferred,  notwithstanding 
the  fact  that  the  rails  of  one  of  them  actually  extend  to  both  cities. 
Holland  Blow  Stave  Co.  v.  A.  C.  L.  R.  R.  Co.  81  (88). 

That  a  carrier  does  not  directly  serve  a  city  is  no  defense  to  a  charge 
of  undue  discrimination  where  such  carrier  participates  in  the  carry- 
ing trade  of  that  city.  Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (75). 

A  carrier  whose  rails  do  not  extend  to  a  given  city  is  considered  as 
having  its  rails  extended  to  such  city  when  it  has  a  trackage  right 
over  the  rails  of  another  carrier  to  that  city.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  96  (112). 

Where  two  roads  are  under  a  substantially  common  ownership  and 
control  they  are  considered  as  one  system,  notwithstanding  the  fact 
that  they  may  be  operated  separately,  and  each  is  considered  as 
having  its  rails  extended  to  points  directly  served  by  the  other. 
Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (111,  117). 

The  Chicago  Great  Northern  does  not  reach,  has  no  interest  in,  and 
owes  no  duty  to  Duluth.     Any  rates  to  Duluth  in  which  it  may 
participate  are  purely  competitive  and  beyond  its  control.    Commer- 
cial Club  of  Superior  v.  G.  N.  Ry.  Co.  92  (112). 
Competitive  Points. 

That  a  city  is  not  shown  to  be  an  active  competitor  of  other  cities 
which,  though  similarly  circumstanced,  enjoy  more  favorable  rates, 
is  no  answer  to  a  charge  of  undue  prejudice  in  this  case.  Santa  Rosa 
Traffic  Asso.  v.  S.  P.  Co.  46. 

Where  there  is  no  competition  between  an  intermediate  and  a  farther- 
distance  point,  and  the  rate  to  the  intermediate  point  is  not  shown 

*  to  be  unreasonable,  there  is  no  violation  of  section  3,  though  the 
farther-distance  point  enjoys  a  lower  rate.     Kellogg  Toasted  Corn 
Flake  Co.  v.  M.  C.  R.  R.  Co.  604  (605). 
Rate  Adjustments. 

That  a  rate  adjustment  complained  of  is  a  very  old  one  is  no  defense 
to  the  maintenance  of  rates  that  unduly  discriminate  against  a  given 
point.     Mfrs.  &  Merchants  Asso.  v.  A.  &  A.  R.  R.  Co.  331  (337). 

That  Decatur  rates  are  made  with  relation  to  Nashville  rather  than 
with  relation  to  Memphis  does  not  mean  that  Decatur  could  not  be 
discriminated  against  in  favor  of  Memphis.  Holland  Blow  Stave  Co. 
V  A.  C.  L.  R.  R.  Co.  81  (86). 
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PREFERENCES  AND  PREJUDICES— Continued. 
Localities — Continued. 
Defenses — Continued. 
Financial  Condition. 
The  financial  inability  of  a  defendant  is  no  answer  to  a  charge  of 
undue  preference.    Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50. 
Application  fob  Relief. 

The  filing  by  a  carrier  of  an  application  for  relief  from  section  4  does 
not  preclude  a  determination  of  a  complaint  under  section  3  involving 
the  same  general  territory.     Mayor  &  Council  of  Boston  v.  A.  C.  L. 
R.  R.  Co.  50. 
Orders. 
An  order  to  cease  and  desist  from  an  unjust  discrimination  operates  in 
the  alternative.    The  competing  points  must  be  put  on  a  parity.    Where 
the  rates  to  one  point  are  unduly  low  no  valid  objection  can  be  found 
to  the  removal  of  the  discrimination  by  an  increase  of  such  rates.    In 
re  Advances  of  Lumber,  686  (691). 
Specific  Instances. 
Albert  Lea,  Minn.,  is  not  unduly  prejudiced  by  exaction  of  present  differ- 
ential over  the  twin  cities  on  traflic  from  the  east.     Business  Men's 
League^of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.  125. 
Battle  Creek,  Mich.,  is  not  unduly  prejudiced  by  the  maintenance  of  a 
lower  rate  to  Detroit,  Mich.,  on  traffic  from  New  Orleans,  La.    Kellogg 
Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R.  Co.  604  (605). 
Boston,  Ga.,  is  unduly  prejudiced  on  traffic  from  New  York,  New  Orleans, 
La.,  and  Ohio  River  crossings,  as  compared  with  Quitman  and  Thomas- 
ville,  Ga.,  by  reason  of  the  existing  differential  adjustment.     Mayor 
&  Council  of  Boston  ».  A.  C.  L.  R.  R.  Co.  50. 
Bowling  Green,  Ky.,  is  unduly  prejudiced  as  compared  with  Nashville 
and  Clarksville,  Tenn. ;  Evansville,  Ind. ;  and  Louisville,  Ky.    Bowling 
Green  Business  Men  v.  L.  &  N.  R.  R.  Co.  228. 
Carondelet,  Mo.,  is  not  unduly  prejudiced  by  the  fact  that  dual  rates  on 
coke  are  maintained  to  Chicago,  111.,  from  the  same  points  of  origin, 
while  Carondelet  enjoys  only  the  open  rate.     St.  Louis  Blast  Furnace 
Co.  v.  V.  Ry.  Co.  360. 
Decatur,  Ala.,   is  unjustly  discriminated  against  on  traffic  to  western 
markets  as  compared  with  Memphis,  Tenn.    The  adjustment  to  south- 
eastern and  central  markets  not  found  unlawful.    Holland  Blow  Stave 
Co.  v.  A.  C.  L.  R.  R.  Co.  81. 
Escanaba,  Mich.,  is  not  unduly  prejudiced  in  that  it  does  not  enjoy  the 
same  rates  as  other  points,  the  absence  of  water  service  at  Escanaba 
producing  a  dissimilarity  of  circumstances.     Escanaba  Business  Men's 
Asso.  v.  A.  A.  R.  R.  Co.  11. 
Gill,  W.  Va.,  a  branch-line  point,  found  to  be  unduly  discriminated  against 
as  compared  with  neighboring  branch-line  points  on  traffic  to  central 
freight  association  territory;   rates  from  Gill,  Meeks,  and  Morehead, 
which  are  3  cents  higher  than  their  main-line  junctions,  not  found 
discriminatory  ;  and  the  charging  of  slightly  higher  rates  from  Barbours- 
ville,  upon  which  Gill  bases,  than  from  Big  Sandy  Junction  or  Ashland, 
upon  which  Meeks  and  Morehead  bases,  is  not  unlawful.    Johnson  &  Son 
v.  O.  &  O.  Ry.  Co.  698. 
Memphis,  Tenn.,  held  to  be  unduly  prejudiced  by  the  enforcement  there 
of  stricter  transit  rules  than  at  other  designated  markets.     This  should 
be  corrected  by  adjusting  the  rules  at  such  other  points.     Memphis 
Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (613). 
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Memphis,  Tenn.,  is  at  a  disadvantage  by  being  deprived  of  ^snipping 

rates  such  as  are  accorded  St  Louis,  Mo.,  and  other  markets.    Memphis 
Grain  &  Hay  Exchange  v.  St  L.  &  8.  F.  R.  It.  Co.  609  (816). 
Minneapolis,  Minn.,  Is  subjected  to  undue  prejudice  In  favor  of  Chicago, 

111.,  by  proposed  advanced  rates  on  barley  from  California   to  Minne- 
apolis via  Omaha,  Nebr.     In  re  Advances  on  Barley,  664. 
Minneapolis  and  St.  Paul,  Minn.,  and  other  points  in  that  territory  held 
not  to  be  unduly  prejudiced  by  advance  in  rates. on  apples  from  south- 
western Missouri  River  points.     In  re  Advances  on  Apples,  38. 
Monticello,  Ark.,  is  subjected  to  undue  prejudice  by  the  adjustment  of 
rates  on  cottonseed  meal  to  Louisiana.     Davis  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.  309. 
Morristown,  Tenn.,  and  other  points  intermediate  Bristol,  Tenn.-Va.,  and 
Knoxville,  Tenn.,  on  direct  line  of  Southern  Railway,  are  entitled  to 
rates  from  New  York  City  and  related  points  not  higher  than  rates 
contemporaneously  in  effect  to  Knoxville ;  and  the  glassware  rate  from 
Pittsburgh,    Pa.,   and   Wheeling,   W.    Va.,   to   Morristown   should   not 
exceed  the  combination  on  Bristol.     Board  of  Trade  of  Morristown  v. 
A.  C.  L.  R.  R.  Co.  372. 
Mount  Vernon  division  stations,  Va.,  are  entitled  to  commutation  rates 
to  and  from  Washington,  D.  C,  so  long  as  such  rates  are  provided  for 
travel    from    other   stations    under   similar   circumstances.     Bitzer   v. 
W.-Va.  Ry.  Co.  255  (257). 
New  Albany,  Ind.,  is  unduly  prejudiced  by  the  failure  of  the  rail  carriers 
to  absorb  a  bridge  charge  on  traffic  to  that  point,  while  absorbing  such 
charges  on  traffic  to  Louisville,  Ky.,  on  the  opposite  bank  of  the  river 
and  at  other  river  points.     Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R. 
Co.  331  (339). 
New  Roads,  La.,  is  unduly  prejudiced  in  the  matter  of  cottonseed  rates 
from  Arkansas.     New  Roads  Mill  &  Mfg.  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.  167  (169). 
New  York,  N.  Y.,  is  entitled  to  the  same  export  rates  on  grain. as  Boston; 
reasonable  relation  of  rates  and  differentials  among  North  Atlantic 
ports  fixed  for  import  and  export  traffic.     Chamber  of  Commerce  of 
New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55 ;  674. 
Oklahoma  points  are  at  a  disadvantage  as  compared  with  distributing 
cities  in  the  north  of  Texas  on  traffic  from  the  Atlantic  seaboard  in 
that  the  Texas  shipper  may  take  possession  of  his  traffic  at  Galveston 
and  obtain  the  water  rate  to  Galveston  and  the  Texas  state  rate  from 
Galveston,  although  the  shipment  is  an  interstate  one.    Under  a  Supreme 
Court  decision  a  movement  which  is  in  fact  interstate  may  be  con- 
verted into  two  local  movements.     The  discrimination  against  Okla- 
homa can  not  be  pronounced  unlawful.     Southwestern  Shippers'  Traffic 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (584). 
Omaha,  Nebr.,  is  unjustly  discriminated  against  as  compared  with  Min- 
neapolis, Minn.,  under  existing  adjustment  of  grain  rates  from  South 
Dakota.     Omaha  Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.  Co.  122. 
St.  Louis,  Mo.,  is  not  unduly  discriminated  against  by  reason  of  fact  that 
carriers  advanced  lumber  rate  to  St.  Louis  and  reduced  rates  on  lumber 
of  East  St.  Louis,  the  change  being  made  to  place  both  cities  upon  a 
parity.    Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co. 
220(226). 


798  INDEX. 

PREFERENCES  AND  PREJUDICES— Continued. 

Localities — Continued. 

Specific  Instances — Continued. 

Sandusky,    Ohio,   denied   retroactive   application   of  a   transit  privilege 
which  had  been  extended  to  other  points  and  which  was  subsequently 
extended   to    Sandusky    after   certain   shipments    had   moved.     Rosen- 
baum  Bros.  v.  B.  &  O.  R.  R.  Co.  287. 
Santa  Rosa,  Cal.,  is  subjected  to  undue  prejudice  by  reason  of  carriers' 
refusal  to  extend  terminal  rates  to  such  point  while  extending  such 
rates  to  Santa  Clara,  Cal.,  and  other  points.     Santa  Rosa  Traffic  Asso. 
V.  S.  P.  Co.  46. 
Superior,  Wis.,  and  other  points  held  to  be  unduly  prejudiced  by  exist- 
ing grain-rate  adjustment  from  producing  territories.     Reasonable  ad- 
justment fixed  by  Commission.     Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.  96. 
Union  Bridge,  Md.,  is  unduly  prejudiced  and  Security,  Md.,  is  unduly 
preferred  under  cement  rates  to  Virginia  and  West  Virginia   points. 
In  re  Advances  on  Cement,  290. 
Utah  mines  held  to  be  unjustly  discriminated  against  in  coal  rates  as 
compared  with  Rock  Springs  mines.     Consolidated  Coal  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.  218. 
Watertown,  Wis.,  is  not  entitled  to  be  placed  on  an  equality  with  Chicago, 
111.,  as  regards  rates  on  rye  from  Minneapolis,  Jtfinn.,  to  the  east,  by 
the  elimination  of  a  transit  charge.     Globe  Milling  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.  594   (596). 
Express  rates  held  to  be  discriminatory  as  between  certain  localities. 
In  re  Express  Rates,  380. 
Persons. 

Placing  an  embargo  against  cars  being  sent  off  carrier's  own  line  held 

unlawful.     Colorado  Coal  Traffic  Asso.  v.  C.  &  S.  Ry.  Co.  618. 
Merchants  of  Washington,  D.  C,  located  on  Fourteenth  street  N.  W.,  be- 
tween Florida  avenue  and  Park  Road,  are  subjected  to  undue  prejudice 
by  being  compelled  to  pay  a  drayage  charge,  while  merchants  located  in 
Georgetown,  D.  C,  are  given  free  pick-up  and  delivery  service.     Casassa 
v.  P.  R.  R.  Co.  629. 
Refusal  of  defendant  to  switch  to  a  track,  not  its  own  team  track,  a  con- 
signment received  from  a  connecting  line,  held  to  be  unlawful.     R.  R. 
Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292. 
Refusal  to  switch  to  its  own  team  track  a  car  received  from  a  connecting 
line  held  not  unlawful,  notwithstanding  the  fact  that,  through  mistake, 
defendant  had  on  several  occasions  performed  such  service  for  others. 
R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292. 
Complainant  lumber  company  held  to  be  entitled  to  through  routes  and 
joint  rates  in  connection  with  its  industrial  short  line,  from  McCloud, 
Cal.,  to  eastern  destination.     McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89. 
Refusal  of  defendants  to  absorb  switching  charges  of  a  delivering  belt  line 
upon  shipments  delivered  in  Dodson,  a  suburb  of  Kansas,  to  the  extent 
of  their  general  switching  absorption  in  Kansas,  found  to  be  unduly  dis- 
criminatory.    Damages  awarded.     Dierks  &  Sons  Lumber  Co.  v.  M.  P. 
Ry.  Co.  205. 
PREPAYMENT.    See  Payment. 
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PRESUMPTION, 

No  presumption  of  unreasonablenesa  attache!  te  a  Jolni  througb  rate  eppli- 
able  via  one  ronte  because  of  tne  Bad  that  ibe  Intermediate  rafei  ria 
another  route  would  make  a  lower  rate.    Paine  Lumber  Co.  v.  C.  C.  C.  *■ 
st.  L  Ry.  Co.  828. 
PRIMARY  GRAIN  MARKET. 

Commercial  Club  of  Superior  ».  G.  N.  Ky.  Co.  96  (J)K). 
PRIVATE  TRACKS.    See  Demurrage. 
PRIVILEGES.     See  Transit  Privileges. 

PRODUCERS. 

Interests  of  producers  must  be  considered  by   Commission.     Commercial 
Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (102). 
PROPORTIONAL  RATES.     -Sec  also  Reshipping;  Origin. 
Definition. 
A  proportional  rate  is  a  rate  which  applies  to  a  part  of  through  transpor- 
tation which  is  entirely  within  the  jurisdiction  of  the  Commission;  the 
balance  of  the  transportation  to  which  the  proportional  rate  applies  must 
be  under  a  rate  filed  with  the  Commission.    Crescent  Coal  &  Mining  Co. 
v.  C.  &  E.  I.  R.  R.  Co.  149  (155). 

Jurisdiction. 

Whether  the  Commission  has  power  to  initiate  from  Galveston  to  Okla- 
homa points  a  proportional  rate  applicable  to  traffic  from  the  Atlantic 
seaboard,  which  is  lower  than  a  reasonable  local  rate,  is  not  determined. 
An  attempt  to  do  so  in  the  present  case  would  be  neither  wise  nor  proper. 
Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (578). 

In  General. 

To  a  certain  extent  the  Commission  recognizes  the  propriety  of  propor- 
tional rates,  which  differ  from  corresponding  local  rates,  and  has  acted 
upon  those  rates  when  established  by  the  carrier.  Southwestern  Shippers 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (578). 

Tariffs  containing  basing  or  proportional  rates  must  specify  the  extent  and 
manner  of  their  use,  and  tariffs  that  are  especially  intended  for  use  in 
connection  with  published  basing  rates  must  show  the  I.  C.  C.  numbers 
of  tariffs  in  which  bases  can  be  found.     Crescent  Coal  &  Mining  Co.  v. 

C.  &  E.  I.  R.  R.  Co.  149  (155). 

Proportional  rates  established  by  carrier  to  allow  Memphis  lumber  dealers 
to  compete  and  to  induce  movement  via  certain  route.  Holland  Blow 
Stave  Co.  v.  A.  C.  L.  R.  R.  Co.  81  (84). 

Proportional  rates  considered.  Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 
594  (596)  ;  St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.  360  (368)  ;  Flour  City 
S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179 ;  Southwestern  Millers'  League  v.  A.  T.  & 
S.  F.  Ry.  Co.  552;  Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co. 
11    (13)  ;   In  re  Advances  on  Lumber,  686    (688)  ;   Marian  Coal  Co.   v. 

D.  L.  &  W.  R.  R.  Co.  140   (141)  ;  McClond  River  Lumber  Co.  v.  S.  P. 

Co.  89  (90)  ;  Board  of  Trade  of  Morristown  v.  A.  C.  L.  R.  R.  Co.  372 
(376)  ;  Business  Men's  League  of  Albert  Lea  v.  B.  &  O.  R,  R.  Co.  125 
(127)  ;  Memphis  Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (614). 

PROPRIETY  OF  ADVANCE.     See  also  Advance  in  Rates. 

In  re  Advances  on  Fruits  and  Vegetables,  164  (166)  ;  In  re  Advances  on 
Barley,  664  (669)  ;  In  re  Advances  on  Coal,  43. 
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PUBLIC  INTEREST. 

The  public  interest  is  subserved  by  enabling  small  mills  at  small  points  to 
exist  and  reach  markets  on  a  basis  of  relative  equality  with  large  mills 
at  large  points.     Southwestern  Millers'  League  v.  A.  T.  &  S.  F.  Ry.  Co. 
552. 
Public  interest  in  coal  rates.    Boileau  v.  P.  &  L.  E.  R.  R.  Co.  129  (131)  ; 
Pittsburgh  Vein  Operators  of  Ohio  v.  P.  Co.  280  (283). 
QUOTATION  OF  RATE.     See  Legal  Rates. 
RAIL-AND-WATER-RATES. 

Rail-and-water-rates  considered.  Commercial  Club  of  Superior  v.  G.  N. 
Ry.  Co.  96;  Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179;  Southwestern 
Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (571)  ;  Business  Men's 
League  of  Albert  Lea  v.  B.  &  O.  R.  R.  Co.  125  (127)  ;  Chamber  of  Com- 
merce of  New  York  v.  N.  Y.  C.  &  H.  R,  R.  R.  Co.  55,  674 ;  In  re  Import 
Rates,  78,  678;  Mayor  and  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co. 
50  (52)  ;  Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11. 
"  RAIL-LAKE-AND-RAIL." 

Denned.     Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (13). 
"  RAILROAD." 

Defined.     Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (25). 
RAILROAD  COMPETITION.     See  Competition  ;  Preferences  and  Prejudices. 
RAILROAD  CONSIGNEE. 

Lathrop,  Shea,  Henwood  Co.  v.  L.  V.  R.  R.  Co.  622. 
RAND-McNALLY  ATLAS. 

Is  not  an  official  publication  of  carriers  and  can  not  control  rates.    Crescent 
Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (154). 
RATE  ADJUSTMENT.     See  Disturbance  of  Adjustment;  Preferences  and 

Prejudices  ;  Relative  Rates  ;  Reasonable  Rates. 
RATES.  See  Advance  in  Rates  ;  Blanket  Rates  ;  Classification  ;  Discrimi- 
nation ;  Export  and  Import  Rates  ;  Express  Companies  ;  Graded  Rates  ; 
Group  Rates;  Industrial  Rates;  Jurisdiction  of  Commission;  Long 
and  Short  Haul;  Legal  Rates;  Measure  of  Rate;  Minimum  Rates; 
Origin;  Paper  Rates;  Penalty  Rates;  Pipe  Lines;  Preferences  and 
Prejudices;  Proportional  Rates;  Reasonable  Charges;  Reasonable 
Rates;  Reshipping;  Street  Railroads;  Through  Rates;  Tickets; 
Use  ;  Voluntary  Rate  ;  Water  Carriers. 
REASONABLE  CHARGES. 

Minimum  weight  held  unreasonable  and  damages  awarded  for  unreasonable 

charges  resulting.     Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R.  Co.  264. 
Damages  awarded  for  additional  charges  resulting  from  ambiguous  tariff 

provision  governing  packing.    Alexander  v.  S.  P.  Co.  306. 
Additional  charges  accruing  on  substituted  article  shipped  to  take  place  of 
a  similar  article  which  had  been  lost  in  transit  through  no  fault  of 
shipper,  found  unlawful.    Larkin  Co.  v.  E.  &  W.  T.  Co.  645. 
Refrigeration  charges  held  unreasonable.     Jackson  &  Perkins  v.  S.  P.  Co. 
323;  Crutchfield  &  Woolfolk  v.  S.  P.  Co.  651  (653)  ;  In  re  Advances  on 
Fruits  and  Vegetables,  164. 
REASONABLE   RATES.     See   also   Reasonable   Charges;    Preferences   and 
Prejudices;   Long  and   Short  Haul;   Discrimination;   Legal  Rates; 
Tickets;  Measure  of  Rate. 
In  General. 

The  carrier  is  entitled  to  reasonable  compensation  and  the  shipper  to  a 
reasonable  rate  for  the  service  performed.  Memphis  Grain  &  Hay  Asso. 
V.  St.  L.  &  S.  F.  R.  R.  Co.  609  (615). 
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REASONABLE  RATES    Continued. 

In  <;i'm:k\i.    Continued. 
Where  rates  are  based  upon  ;i  clastlflcatloxi  of  commoditiei  and  graded  to 
each  particular  point  of  destination,  the  only  requirement   is  thai  men 
rates  be  in  ami  of  themselves  just  and  reasonable.    B.  K.  Oom.  of  Oregon 

v.  S.  P.  Co.  273  (277). 
Absolute  REASONABLENESS. 

(Mass  rates  from  Galveston,  Tex.,  to  Wichita,  Kane.,  and  Oklahoma   Olty, 
Okla.,  found  unreasonable;  but  those  from  Atlantic  seaboard  to  Wichita, 
Denver,  Colo.,  and  Oklahoma  not  found  unreasonable;  and  reasonable- 
ness of  through  rate  from  Atlantic  seaboard  to  Texas  points  not  passed 
upon.     Southwestern  Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ity.  Co.  570. 
Class  rates  to  and  from  New  York  not  found  unreasonable  per  se.    Cham- 
ber of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (60). 
Coal   (soft)   rate  advance  from  Springfield  and  southern  Illinois  mines  to 
Kansas  and  Nebraska  found  unreasonable.     In  re  Advances  on  Coal,  43. 
Coke  rate  from  Page  and  Ansted,  W.  Va.,  and  Glassport,  Pa.,  to  Carondelet, 
Mo.,  not  found  unreasonable.     St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co. 
360. 
Cotton   waste   rate  from  Augusta,   Ga.,   to   Clinton,   Ariz.,   not  found  un- 
reasonable.    Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R.  Co.  264. 
Cottonseed  rate  to  East  St.  Louis,  111.,  from  the  Fayette-Okmulgee  branch, 
not  found  unreasonable.     East  St.  Louis  Cotton  Oil  Co.  v.  A.  T.  &  S.  F. 
R.  R.  Co.  588  (592). 
Cotton-factory  sweepings  rate  from  Lindale,   Ga.,   to  Paducah,  Ky.,  held 

unreasonable.     Riverside  Mills  v.  St.  L.  &  S.  F.  R.  R.  Co.  264. 
Express  rates  found  unreasonable.     In  re  Express  Rates,  380. 
Grain  rates  from  South  Dakota  to  Omaha,  Nebr.,  not  found  unreasonable 

per  se.     Omaha  Grain  Exchange  v.  C.  M.  &  St.  P.  Ry.  Co.  122  (124). 
Lime  rate  advance,  Texas  to  New  Orleans,  La.,  found  unreasonable.     In  re 

Advances  on  Lime,  170. 
Lumber  rate,  El  Paso,  Tex.,  to  Las  Cruces,  N.  Mex.,  held  unreasonable. 

Ba  scorn-Porter  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  297. 
Lumber  (pine)  rate  advance,  Deming,  N.  Mex.,  from  Louisiana  and  Texas, 

held  unreasonable.     Deming  Lumber  Co.  v.  S.  P.  Co.  598. 
Lumber    (yellow   pine)    rate   from  Arkansas,   Louisiana,   Mississippi,   and 
Texas  to  Sioux  City,  Iowa,  held  unreasonable.     Sioux  City  Commercial 
Club  v.  A.  &  S.  R.  R.  R.  Co.  17J. 
Comparative  Reasonableness.     See  also  Comparative  Rates. 

Bottle-washing  machines  rate,  from  Lynn,  Mass.,  to  San  Francisco,  Cal., 
held  unreasonable  to  extent  that  it  exceeded  rate  on  tub  bottle-washing 
machines.     Western  Traffic  Asso.  v.  B.  &  M.  R.  R.  592  (593). 
Castings   (rough  iron,  in  sacks)    rate  held  unreasonable  so  far  as  it  ex- 
ceeded fourth-class  rate.     Central  California  Traction  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.  550. 
Coal  rate  applicable  to  fuel  when  loaded  in  open  cars  not  found  unreason- 
able as  compared  with  lower  joint  rate  applicable  to  coal  loaded  in  box 
or  stock  cars.    Asbury  Smith  Logsdon  v.  I.  C.  R.  R.  Co.  624. 
Coal  screenings    (soft)    rate,  from  Chicago,  111.,  to  Platteville,  Wis.,  not 
found    unreasonable   as   compared   with    rate   on   hard-coal   screenings. 
Chaffin  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  321. 
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REASONABLE  RATES— Continued. 

Comparative  Reasonableness — Continued. 

Cottonseed  is  entitled  to  same  rate  to  East  St.  Louis,  111.,  from  Arkansas 
and  other  points  as  cottonseed  oil ;  whether  it  is  entitled  to  same  rate  as 
cottonseed  meal  and  cake  not  decided.  East  St.  Louis  Cotton  Oil  Co.  v. 
St.  L.  &  S.  F.  R.  R.  Co.  588  (591). 

Electrotype  plate  rates,  from  Cincinnati,  Ohio,  to  San  Francisco,  Cal., 
found  unreasonable.  Bancroft-Whitney  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co., 
557. 

Excelsior  in  carloads,  from  St.  Paul,  Minn.,  to  Chicago,  111.,  St.  Louis,  Mo., 
and  Omaha,  Nebr.,  is  entitled  to  same  rate  as  flax  tow.  Keogh  v.  C.  B.  & 
Q.  R.  R.  Co.  606. 

Glucose  rate,  export  and  domestic,  from  Chicago,  111.,  to  New  York,  found 
unreasonable  as  compared  with  rate  on  corn.  Iowa  v.  A.  C.  L.  R.  R. 
Co.  134. 

Lime-sulphur  solution  rate,  from  Pullman  Junction,  111.,  to  Portland,  Oreg., 
found  unreasonable  to  extent  that  it  exceeded  rate  on  liquid  sheep  dip. 
Hardie  Mfg.  Co.  v.  O.  R.  R.  &  N.  Co.  545  (546). 

Printographs,  writerpresses,  planotypes,  and  addressing  machines,  from 
La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.,  are  entitled  to  as 
low  a  rate  as  multigraphs.  Pacific  Stationery  &  Printing  Co.  v.  O.-W. 
R.  R.  &  N.  Co.  299  (300). 

Rough  iron  castings.     See  Castings. 

Soft-coal  screenings.     See  Screenings. 

Watermelon  and  cantaloupe  rates  from  the  southeast  to  markets  north  of 
Potomac  River  and  east  of  Buffalo-Pittsburgh  line  not  found  unreason- 
able; exact  relation  which  ought  to  exist  between  these  two  commodities 
not  determined.    Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  560. 
Relative  Reasonableness.     See  also  Relative  Rates. 

Apple  rate  advance  from  southwestern  Missouri  River  points  to  Minne- 
apolis, St.  Paul,  Minn.,  and  other  points  not  found  unreasonable.  In  re 
Advances  on  Apples,  38. 

Barley  rate  advance  from  California  to  Minneapolis,  Minn.,  via  Omaha, 
Nebr.,  not  shown  to  be  reasonable  and  nondiscriminatory  and  is  therefore 
condemned.     In  re  Advances  on  Barley,  664. 

Barrel  staves  and  headings  rate  from  Decatur,  Ala.,  to  Gulf  markets  and 
other  destinations,  while  it  appears  to  be  too  high  in  comparison  with 
other  rates,  is  not  found  unreasonable.  Holland  Blow  Stave  Co.  v.  A.  C. 
L.  R.  R.  Co.  81. 

Canned-goods  rate  from  Magnolia,  Ark.,  to  Fort  Smith,  Ark.,  moving  inter- 
state, found  unreasonable.  Johnson  &  Hunt  v.  St.  L.  I.  M.  &  S.  Ry.  Co. 
648. 

Cement  rate  advance,  Kansas  gas  belt  to  Missouri,  not  found  unreasonable. 
In  re  Advances  on  Cement,  209. 

Cement  rate,  Ada,  Okla.,  to  Shreveport,  La.,  held  unreasonable.  Oklahoma 
Portland  Cement  Co.  v.  M.  K.  &  T.  Ry.  Co.  158. 

Cheese  rate,  Plymouth,  Wis.,  to  El  Paso,  Tex,  not  found  relatively  unrea- 
sonable.    Lesinsky  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  620. 

Class  rate  from  Portland,  Oreg.,  to  Willamette  Valley  found  unreasonable. 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (277). 

Class  and  commodity  rates  from  New  York  to  Morristown,  Tenn.,  should 
not  exceed  rates  contemporaneously  in  effect  to  Knoxville,  Tenn.  Board 
of  Trade  of  Morristown  v.  A.  C.  L.  R.  R.  Co.  372. 
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REASONAHLN  RATES-  Continued. 
Relative  Reasonableitim — Continued. 
(.Mass  ami  commodity  rates  from  trunk  line  and  c.  f.  a.  territory  to  Baca- 
naha.  Mich.,  not  found  unreasonable.     Escanaba  Business  Men's  Aeao.  v. 

A.   A.    R,   R.  00.   11. 

Coal  (bituminous)  rate  from  Pittsburgh  vein  No.  8  to  Lake  Brie  ports, 
when  for  transshipment  beyond  state,  held  unreasonable.  Pittsburgh 
Vein  Operators  of  Ohio  v.  P.  Co.  280. 

Coal  (anthracite)  rate  from  Taylor,  Pa.,  to  Iloboken,  N.  J.,  found  unreason- 
able.    Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140. 

Coal  (bituminous)  rate  from  Herrin,  111.,  and  Wheatcroft  and  Sturgis,  Ky., 
to  Grenada,  MiSvS.,  found  unreasonable;  rates  from  Piper  Mines,  Ala.,  not 
passed  upon      Grenada  Oil  Mill  v.  I.  C.  R.  R.  Co.  318. 

Coal  (lake-cargo)  rate  from  Hocking  district,  Ohio,  to  docks  at  Toledo, 
Ohio,  when  for  transshipment  beyond  state,  not  held  unreasonable.  New 
Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.  244. 

Coal  rate  from  New  Albany,  Ind.,  to  St.  Louis  and  East  St.  Louis  not  found 
unreasonable.     Slider  v.  S.  Ry.  Co.  312. 

Cooperage  rate  advance  from  St.  Louis,  Mo.,  and  other  points  to  Utah,  not 
found  unreasonable.    In  re  Advances  on  Cooperage,  656. 

Cottonseed  from  Missouri  to  East  St.  Louis,  111.,  not  found  to  be  entitled 
to  same  rate  as  to  St.  Louis,  Mo.  East  St.  Louis  Cotton  Oil  Co.  v. 
St  L.  &  S.  F.  R.  R.  Co.  588  (592). 

Cottonseed  rates,  New  Roads,  La.,  from  Arkansas,  found  unreasonable. 
New  Roads  Oil  Mill  &  Mfg.  Co.  v.  St.  L.  I.  M.  &  S.  Ry  Co.  167. 

Cottonseed  meal  rate,  from  Monticello,  Ark.,  to  Louisiana,  held  unreason- 
able.   Davis  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  309. 

Cottonseed  oil  rate  from  producing  points  to  Kansas  City  and  other  points, 
not  found  unreasonable.  Anadarko  Cotton  Oil  Co.  v.  A.  T.  &  S.  F.  Ry. 
Co.  327. 

Cotton-compress  machinery  rate,  New  Orleans,  La.,  to  Marshall,  Tex.,  held 
unreasonable.    Loeb  v.  T.  &  P.  Ry.  Co.  304. 

Door  rate  from  Cleveland,  Ohio,  to  Oshkosh,  Wis.,  not  found  unreasonable 
as  compared  with  rate  via  another  route.  Paine  Lumber  Co.  v.  C.  C.  C. 
&  St.  L.  Ry.  Co.  626. 

Express    rates    found    unreasonable.     In    re    Express    Rates,    380. 

Flour  rates  from  Minneapolis,  Minn.,  need  not  necessarily  be  the  same  as 
from  Duluth,  Minn.  Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96 
(105). 

Fruit  and  vegetable  refrigeration  rate  advance  to  New  York  held  relatively 
unreasonable ;  but  advances  to  Boston  and  other  points  permitted  without 
determining  reasonableness  thereof.  In  re  Advances  on  Fruit  and  Vege- 
tables, 164. 

Glassware  rate  to  Morristown,  Tenn.,  from  Pittsburgh,  Pa.,  and  Wheeling, 
W.  Va.,  should  not  exceed  combination  on  Bristol,  Tenn. ;  other  rates 
attacked  not  found  unreasonable.  Board  of  Trade  of  Morristown  v. 
A.  C.  L.  R.  R.  Co.  372. 

Gravel  rate  from  New  Albany,  Ind.,  to  Louisville,  Ky.,  not  found  unreason- 
able.    Slider  v.  S.  Ry.  Co.  312. 

Gravel  rate  advance,  from  Wisconsin  to  Chicago,  111.,  found  unreasonable. 
In  re  Advances  on  Sand  and  Gravel,  249. 

Lemon  rate  from  California  to  Oregon,  Washington,  and  Idaho  found 
unreasonable.    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  671. 
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REASONABLE  RATES— Continued. 

Relative  Reasonableness — Continued. 

Lumber  rate  to  St.  Louis,  Mo.,  was  advanced  while  the  rate  to  East  St. 
Louis  was  reduced,  in  order  to  place  the  two  towns  on  a  parity.  Advance 
not  condemned.  Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R. 
Co.  220. 

Lumber  rate  advance  from  the  southeast  to  Cairo,  111.,  proper,  and  to 
St.  Louis,  Mo.,  not  found  unreasonable.    In  re  Advances  on  Lumber,  686. 

Lumber  rate  from  Atlanta,  Wis.,  to  interstate  destinations,  should  not  exceed 
rate  from  Bruce,  Wis.  C.  V.  &  N.  Ry.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co. 
634  (637). 

Oranges  from  Jacksonville,  Fla.,  should  take  same  rates  to  Bowling  Green, 
Ky.,  as  to  Louisville,  Ky.  Bowling  Green  Business  Men  v.  L.  &  N.  R.  R. 
Co.  228  (243). 

Passenger  rates  between  Washington,  D.  C,  and  Virginia  points,  found 
unreasonable.     Bitzer  v.  W.-V.  Ry.  Co.  255.. 

Petroleum  and  petroleum  products  rate  from  Coffey ville,  Kans.,  to  Hast- 
ings, Nebr.,  not  found  unreasonable;  but  rate  to  Sedalia,  Mo.,  found  un- 
reasonable.    National  Refining  Co.  v.  M.  P.  Ry.  Co.  315. 

Sand  rate  advance,  from  Wisconsin  to  Chicago,  111.,  held  unreasonable.     In 
re  Advances  on  Sand  and  Gravel,  249. 
^    Sand_rate  from  New  Albany,  Ind.,  to  Louisville,  Ky.,  not  found  unreason- 
able.    Slider  v.  S.  Ry.  Co.  312. 

Sugar  rate  from  New  Orleans,  La.,  to  Battle  Creek,  Mich.,  not  found  un- 
reasonable.    Kellogg  Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R.  Co.  604  (605). 

Vegetable  refrigeration  rate  advance  to  New  York  and  other  points,  found 
relatively  unreasonable,  but  advances  permitted  to  Boston  and  other 
specified  points.     In  re  Advances  on  Fruit  and  Vegetables,  164. 

Watermelon  and  cantaloupe  rate  from  the  southeast  to  trunk  line  territory 
not  found  to  be  out  of  adjustment.     Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L. 
R.  R.  Co.  560. 
REBATES. 

Practice  of  giving  rebates,  which  are  concealed  by  indirection  in  express 
tariffs,  must  cease.     In  re  Express  Rates,  380. 
RECEIPTS.     See  also  Liability  and  Limited  Liability. 

The  law  requires  carriers  to  give  a  receipt  for  packages  received.  In  re 
Express  Rates,  380  (395). 

Unreasonable  conditions  and  limitations  in  express  receipts  discussed.  Id. 
380  (395). 

Rule  governing  procurement  and  return  to  consignor  of  consignee's  receipt 
and  providing  for  a  charge  of  10  cents  for  this  service  by  the  company, 
not  found  unreasonable.     Id.  380  (410). 
RECIPROCAL  SWITCHING.     See  Switching. 
RECONSIGNMENT.     See  al§o  Reshipping. 

Express  rules  26  and  27,  covering  change  of  destination  in  transit  and 
reconsignments,  not  found  unreasonable.    In  re  Express  Rates,  380  (412). 
RECORDS.     See  also  Transit  Privileges. 

Records  of  transit  houses,  in  so  far  as  they  are  subject  to  tariff  rules,  are 
railroad  records  within  the  meaning  of  section  20  of  the  act.    Transit 
case,  340  (351). 
REDUCTION. 

The  mere  fact  that  a  rate  was  voluntarily  reduced  by  the  carrier  is  of  little 
value  in  determining  its  reasonableness.  Globe  Milling  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.  594  (597). 
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REDUCTION— Continued- 
Kate  held  unreasonable  to  extent  that  it  exceeded  subsequently  established 

rate.     Riverside  Mills  v.  St.  L.  &  S.  F.  B.  B.  Co.  264. 
Unjust  discrimination  as  between  localities  resulted  Croni  reducing  rate* 

to  one  city  and  not  reducing  it  to  another.     In  re  Advances  on  Cement, 
290. 
REFRIGERATION. 

Proposed  advances  on  fruit  and  vegetables  under  refrigeration  to  New  York 
and  other  points  found  unreasonable;  but  advanced  rates  permitted  to 
Boston  and  other  designated  points.  In  re  Advances  on  Fruits  and 
Vegetables,  164. 

Refrigeration  charge  for  single  icing  of  nursery  stock  from  California 
to  Newark,  N.  Y.,  held  unreasonable  to  extent  that  it  exceeded  $40  per 
car.     Damages  awarded.     Jackson  &  Perkins  Co.  v.  S.  P.  Co.  323. 

Where  a  refrigeration  service,  as  in  this  case,  is  an  entirety  and  wholly 
under  the  control  of  a  carrier,  which  determines  when  ice  shall  be  sup- 
plied and  in  what  quantities,  the  amount  depending  upon  the  manner  in 
which  the  carrier  itself  handles  the  car,  the  refrigeration  charge  should 
be  a  gross  sum,  and  shippers  should  not  be  required  to  pay  for  the  ice 
consumed  in  reicing.     Crutchfield  &  Woolfolk  v.  S.  P.  Co.  651  (653). 

Whether  a  carrier  may  under  any  circumstances  properly  charge  shippers 
for  ice  actually  consumed  in  the  process  of  refrigeration,  not  decided.  Id. 
651  (653). 

Carriers  may  protect  themselves  against  undue  delay  upon  part  of  shippers 
in  loading  cars  after  they  have  been  iced  and  placed  for  loading,  by  a 
reasonable  charge  in  the  nature  of  a  demurrage  charge.     Id.  651  (653). 

Binding  effect  upon  carrier  of  instructions  in  bill  of  lading  as  to  icing, 
discussed.     Jackson  &  Perkins  Co.  v.  S.  P.  Co.  323. 
REFRIGERATOR  CARS.     See  Demurrage. 
REFUND.     See  also  Damages. 

After  delivery  of  an  express  shipment  and  collection  of  charges  thereon 
there  should  be  no  refund  of  charges.    In  re  Express  Rates,  380  (408). 
REFUSAL  TO  TRANSPORT.     See  Embargo. 
REHEARING. 

Application  for  modification  of  order  denied.    Boileau  v.  P.  &  L.  E.  R.  R. 

Co.  129. 
REICING.     See  Refrigeration. 

RELATIVE   RATES.      See   also   Preferences    and    Prejudices;    Reasonable 
Rates. 
Because  a  rate  is  reasonable  in  and  of  itself  it  does  not  follow  that  it  is 
lawful ;  rates  are  often  so  related  to  each  other  that  to  change  one  with- 
out a  corresponding  change  in  the  other  works  an  unjust  discrimination. 
Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (224). 
While  comparisons  with  rates  to  other  points  are  pertinent,  it  is  necessary 
to  take  into  consideration  other  factors  than  rates  and  distances.    John- 
son &  Hunt  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  648  (649). 
In  the  absence  of  evidence  bearing  on  the  specific  transaction  a  compari- 
son of  the  rates  under  consideration  with  other  rates  prescribed  by  the 
Commission  in  the  same  general  section  of  the  country  is  helpful  in  judg- 
ing of  the  propriety  of  an  advance.    In  re  Advances  on  Fruits  and  Vege- 
tables, 164   (166). 
No  presumption  of  unreasonableness  attaches  to  a  joint  rate  applicable 
over  one  route  which  is  higher  than  the  combination  of  locals  via  another 
route.     Paine  Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  626. 
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RELATIVE  RATES— Continued. 

The  accidental  existence  of  a  low  rate  on  a  given  article  at  one  point  ought 
not  to  compel  an  unreasonble  relation  of  rates  at  all  other  points. 
Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (566). 

Where  the  unreasonableness  of  a  rate  per  se  is  not  put  in  issue  by  a  com- 
plaint the  Commission  will  not  hold  it  unreasonable  simply  because  it 
appears  too  high  by  comparison  with  rates  from  other  points.  Holland 
Blow  Stave  Co.  v.  A.  C.  L.  R.  R.  Co.  81. 

The  interests  of  Duluth  and  Superior  are  practically  identical,  and  what 
is  said  as  to  the  reasonableness  of  rates  at  one  place  applies  with  equal 
force  at  the  other.    Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (103). 

Express  rates  have  no  fixed  relation  to  freight  rates;  nor  is  there  any  re- 
lation between  the  carriage  of  a  passenger  and  the  carriage  of  dead 
freight.     In  re  Express  Rates,  380  (426). 

From  Galveston  to  Denver  rates  are  slightly  lower  than  from  Chicago  to 
Denver  and  materially  lower  than  those  from  the  Missouri  River  to  Salt 
Lake  City.  Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co. 
570  (577). 

Chicago  is  entitled  to  a  lower  rate  to  Colorado  common  points  than  is 
Galveston  because  of  a  difference  in  transportation  conditions.  Id. 
570   (576). 

From  the  Missouri  River  to  Utah  points  the  distance  and  the  transportation 
conditions  are  approximately  the  same  as  from  Galveston  to  Denver. 
Id.  570   (576). 

From  Galveston  to  Wichita  transportation  conditions  are  substantially  the 
same  as  from  St.  Louis  to  Texas  common  points.    Id.  570  (577). 
REPARATION.     See  Damages. 
RES  ADJUDICATA.     See  also  Precedents  ;  Estoppel. 

While  commission  is  not  bound  by  the  doctrine  of  stare  decisis  or  res 
ad  judicata,  a  decision  recently  announced  must  be  given  full  weight  in 
the  determination  of  the  reasonableness  per  se  of  rates  now  in  con- 
troversy.   Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (101). 

The  Commission  is  not  precluded  by  what  was  said  in  a  former  case  in 
which  the  question  now  involved  was  not  directly  presented.  Commer- 
cial Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (101). 

The  Commission  is  concluded  by  decision  in  prior  case  unless  it  was  founded 
on  error  or  on  conditions  that  have  since  undergone  change.  Flour  City 
S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (188). 

Conclusions  herein  announced  as  to  the  reasonableness  of  rates  are  without 
prejudice  to  the  right  of  shippers  to  attack  as  unreasonable  or  discrimin- 
atory the  rates  so  prescribed.     In  re  Advances  on  Lime,  170  (172). 

It  must  be  taken  as  the  conclusive  opinion  of  the  Commission  that  twin- 
city   rates   are   directly   and   vitally   affected   by    rail-lake-and-rail    and 
all-rail  competition.     Business  Men's  League  of  Albert  Lea  v.  B.  &  O. 
R.  R.  Co.  125. 
RESHIPPING.     See  also  Proportional  Rates. 

Under  a  decision  of  the  United  States  Supreme  Court  a  movement  which 
is  interstate  in  fact  may  be  converted  into  two  local  movements  by  an 
intervening  possession  and  thus  the  interstate  rate  may  be  defeated. 
Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (585). 

Memphis.  Tenn.,  is  subject  to  a  disadvantage  by  being  deprived  of  reshipping 
rates  such  as  are  accorded  at  St.  Louis  and  other  markets.  Memphis 
Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (616). 

Reshipping  rates,  discussed.  Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 
594  (595). 
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RESTORATION  OF  RATE. 

Former  Joint  arrangements  between  trunk  lines  :in<i   Industrial   1  i ri « 
quired  to  be  restored.    0.  V.  &  n.  By.  Co.  v.  M.  si.  p.  A  s.  s.  M.  Ry.  Co. 
684;  L  &  \.  n.  R,  Co.  v.  M.  St.  P.  ,v  s.  s.  M.  Ry.  Oo,  689. 
RESTRAINT  OF  TRADE.     Sec  Monopolies. 
RESTRICTED  KATES.    Sec  Use. 
RETROACTIVE.     See  Transit  Pmviluges. 
RETURN  OF  CARS.    See  Empty  Caus  ;  Embargo. 
RETURNED  SHIPMENTS 

Where  a  consignor  orders  the  return  of  a  shipment  after  its  delivery, 
charges  paid  by  the  consignee  must  not  be  refunded.  In  re  Express 
Elates,  380  (408). 

The  weight  basis  of  assessing  charges  on  returned  shipments  should  be 
the  same  as  on  shipments  forwarded.    Id.  380  (408). 

Express  tariffs  should  provide  that  undelivered  shipments  originally  for- 
warded by  express  may,  by  shipper's  order,  be  returned  or  forwarded  by 
freight,  under  the  conditions  herein  prescribed.     Id.  380  (408). 

Express  tariffs  should  provide  that  shipments  forwarded  by  express  may 
be  returned  by  mail  when  the  value  of  the  shipment  does  not  exceed  $25, 
provided  the  order  to  do  so  is  accompanied  by  necessary  postage  and 
postal  registration  fees.  Ten  cents  would  be  a  reasonable  charge  for 
the  company  to  make  for  this  service.  Id.  380  (408). 
REVENUE. 
In  General. 

The  Commission  can  not  be  unmindful  of  the  serious  effect  upoh  the  reve- 
nues of  the  carriers  of  the  reductions  herein  proposed.  Anadarko  Cotton 
Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  327  (329). 

The  earnings  of  the  express  companies  can  not  be  used  as  a  basis  for  fixing 
rates.     In  re  Express  Rates,  380  (423). 

Financial  inability  of  carrier  is  no  answer  to  a  charge  of  undue  prejudice. 
Mayor  &  Council  of  Boston  v.  A.  C.  L.  R.  R.  Co.  50. 
Car  Earnings. 

Car  earnings  alone  are  not  an  absolutely  correct  test  of  the  reasonableness 
of  rates.    Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co.  560  (566). 
Ton-per-mile  Earnings. 

Ton-per-mile  earnings  alone  are  not  an  absolutely  correct  test  of  reason- 
ableness; a  combination  of  both  ton-mile  and  car  earnings  is  a  more 
correct  test  than  either  of  those  factors  alone.  Bahrenburg,  Bro.  &  Co.  v. 
A.  C.  L.  R.  R.  Co.  560  (566). 

Comparisons  of  ton-mile  revenues  are  frequently  resorted  to  by  the  Com- 
mission.   Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140  (142). 

On  no  traffic,  except  it  be  lumber,  are  earnings  per  ton  per  mile  more  help- 
ful than  on  grain ;  but  the  consideration  given  to  such  earnings  must  be 
in  a  logical  and  nondiscriminatory  way.  In  re  Advances  on  Barley,  664 
(666). 

Earnings  of  slightly  over  6£  mills  per  ton  per  mile  on  lumber  for  a  distance 
of  565  miles  not  found  excessive.  Lumbermen's  Exchange  of  St.  Louis  v. 
A.  &  S.  R.  R.  R.  Co.  220  (223). 

Rates  per  ton  per  mile  are  unquestionably  helpful,  but  if  they  are  applied 
arbitrarily  on  traffic  frorn  the  Pacific  coast,  using  the. Chicago  rate  as  a 
basis,  there  would  be  a  serious  derangement  in  the  present  rate  struc- 
tures.    In  re  Advances  on  Barley,  664  (670). 

While  earnings  of  4.28  mills  per  ton  per  mile  on  any  kind  of  traffic  can  not 
be  regarded  as  high,  rates  arc  to  be  found  where  the  hauls  are  short 
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REVENUE— Continued. 
Ton-per-mile  Earnings — Continued. 

under  which  even  lower  earnings  are  made.    In  re  Advances  on  Sand  and 
Gravel,  249  (252). 
Ton-mile  earnings  considered.    In  re  Advances  on  Lumber,  686  (691). 
RIGHT  OF  WAY. 

A  pipe  line  is  not  impressed  with  the  obligations  of  a  common  carrier  merely 
because  it  uses  for  right  of  way  purposes  either  a  public  highway  or  the 
right  of  way  of  a  common-carrier  railroad.  The  act  to  regulate  commerce 
makes  all  pipe  lines  engaged  in  the  interstate  transportation  of  oil  com- 
mon carriers,  even  though  such  lines  were  built  over  privately  acquired 
rights  of  way.  In  re  Pipe  Lines,  1. 
RISK. 

Risk  considered  in  determining  reasonableness  of  rate.     Bancroft- Whitney 
Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.  557  (558). 
ROUND-TRIP  TICKETS.    See  Tickets. 
ROUTES.    See  also  Routing;  Misrouting;  Through  Routes. 

Complaint  seeking  the  establishment  of  routing  for  interstate  electric  pas- 
senger cars  over  a  viaduct  owned  by  a  bridge  company  which  is  not  a 
common  carrier  subject  to  the  act,  dismissed  for  want  of  jurisdiction. 
Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22. 
No  presumption  of  unreasonableness  attaches  to  a  joint  through  rate  via 
one  route  because  the  intermediate  rates  via  another  route  make  a  lower 
charge.     Paine  Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  626. 
An  adjustment  that  accords  lower  rates  for  a  shorter  route  is  not  unnatural. 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (277). 
ROUTING.    See  also  Routes  ;  Misrouting  ;  Through  Routes. 

The  law  recognizes  the  right  of  the  shipper  to  dictate  the  intermediate 
routing  of  his  shipments  over  available  through  routes.     Chamber  of 
Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (76). 
The  shipper  frequently  has  an  interest  in  the  route  his  shipment  shall 
take,  and  it  is  not  fair  to  compel  him  to  send  traffic  by  a  route  involving 
a  material  and  unnecessary  delay.     In  re  Advances  on  Coal,  43  (44). 
The  consignor  has  the  right  to  indicate  in  writing  by  what  joint  through 
route  his  express  shipment  shall  move.    In  re  Express  Rates,  380  (393). 
RUBBER  STAMPS.     See  Marking  Packages. 

RULES,  REGULATIONS,  AND  PRACTICES.     See  also  Delivery;  Embargo; 
Marking     Packages;      Packing;      Substituted     Articles;      Tickets; 
Transit  Privileges;  Bill  of  Lading. 
The  Commission  has  jurisdiction  over  all  rules,  regulations,  and  practices 
that  enter  into  rates  and  determine  their  value  and  availability.    Transit 
case,  340  (343)  ;  Larkin  Co.  v.  E.  &  W.  T.  Co.  645  (647). 
The  rules  of  express  companies  need  even  more  drastic  revision  than  is 
herein  suggested.    In  re  Express  Rates,  380. 
SALT. 

Its  value  being  low,  the  freight  rate  determines  largely  the  cost  at  which 
salt  can  be  laid  down  at  a  particular  point.     In  re  Rates  on  Salt,  192 
(193). 
SAND. 

Is  a  low  grade  article;  it  loads  heavily;  does  not  require  fast  service  and 
the  risk  is  not  great.     In  re  Advances  on  Sand  and  Gravel,  249  (252). 
SATISFACTION  OF  COMPLAINT.    See  Abstract  Question. 
SCHOOL  CHILDREN.    See  Tickets. 
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SECTION  l.    Bee  site  thkoi'uh  Routes;  Ri  lbonable  Ohabses;  Ri  lmhamj 

Kvten;   OABBZBBS;   JUMBDIOTIOH   Of  Commission. 

The  provision  of  section  i  Imposing  the  duly  of  establishing  through  root 

should  not  be  subjected  to  m  narrow  construction  bul  siiouid  be  read  Id 
connection  with  the  latter  part  of  section  :;,  in  connection  with  section  15, 
and  with  regard  to  the  intendment  of  the  ad  as  a  whole  and  the  cor- 
rection of  the  evils  it  has  sought  to  remedy.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.  179  (185). 
SECTION  2.    See  Discrimination. 

SECTION  3.  See  also  Preferences  and  Prejudices;  Carriers;  Terminal 
Facilities. 
Section  3  requires  every  carrier  subject  to  the  act  to  afford  all  reasonable, 
proper,  and  equal  facilities  for  the  interchange  of  traffic  between  their 
respective  lines,  and  for  the  receiving,  forwarding,  and  delivering  of 
passengers  or  property  to  and  from  their  several  lines  and  those  con- 
necting therewith,  and  forbids  discrimination  in  rates  and  charges 
between  connecting  carriers.  This  provision  broadens  section  1  and 
makes  plain  the  intent  of  Congress  that  every  reasonable  and  proper 
facility  shall  be  extended  equally  by  a  carrier  to  all  its  connections  and 
that  no  discrimination  in  its  charges  shall  be  made  in  favor  of  or  against 
any  connecting  line.     Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (185). 

SECTION  4.     See  Long  and  Short  Haul. 

SECTION  6.     See  also  Legal  Rates;  Tariffs. 

The  chief  function  of  section  6  is  to  accord  and  require  the  application  of 
the  same  rate  to  all  shippers  and  to  promote  equality  of  treatment  be- 
tween them.     Crescent  Coal  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (158). 

SECTION  7.     See  Continuous  Carriage. 

SECTION  15.  See  Advance  in  Rates;  Rules,  Regulations,  and  Practices; 
Through  Rates;  Division  of  Through  Rates;  Through  Routes; 
Burden  of  Proof;  Allowances. 

SECTION  16.     See  Limitation  of  Actions. 

SECTION  20.     See  Records. 

SET-OFF.     See  Undercharges. 

SHASTA  ROUTE. 

R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (276). 

SHORT  LINE.     See  Industrial  Roads. 

SHRINKAGE.     See  Weight. 

SHRINKING  RATES. 

Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  594  (596). 

SPHERES  OF  INFLUENCE. 

Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (120). 

SPUR  TRACK.     See  Switching. 

STAMPS.     See  Marking  Packages. 

STANDARD  LINES. 

Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (182). 

STARE  DECISIS.     See  Estoppel;  Precedents;  Res  Adjudicata. 

STATE  COMMISSION.     See  Parties. 

STATE  LAW. 

Validity  of  state  law  declaring  pipe  lines  to  be  common  carriers,  not  passed 

upon.     In  re  Pipe  Lines,  1. 
STATE  RATES.     See  also  State  Traffic 

The  Commission  has  no  jurisdiction  over  state  rates.     Southwestern  Ship- 
pers Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (584). 
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STATE-TO-STATE  OPERATIONS. 

In  re  Pipe  Lines,  1   (7). 
STATE  TRAFFIC.     See  also  Interstate  Commerce. 

The  Commission  has  jurisdiction  over  a  shipment  from  an  interior  point 
to  a  port  of  the  same  state  when  for  transshipment  beyond  the  state. 
Pittsburgh  Vein  Operators  of  Ohio  v.  P.  Co.  280. 
The  Commission  has  no  jurisdiction  over  a  shipment  of  vessel-fuel  coal 
from  an  interior  point  to  a  port  of  the  same  state,  not  going  outside  the 
state  and  delivery  being  made  to  the  vessel  at  the  dock.     New  Pittsburgh 
Coal  Co.  v,  H.  V.  Ry.  Co.  244. 
A  shipment  between  two  points  in  the  same  state,  passing  en  route  through 
part  of  another  state,  is  subject  to  the  act.     Johnson  &  Hunt  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.  648. 
STATIONS*.     See  also  Delivery;  Switching;  Terminal  Facilities;  Wharves 
and  Wharfage;  Tickets. 
Held  that  "  Nassau  "  is  a  separate  station  beyond  "  Depue "  and  that  on 
shipments   to   Nassau  defendants   under  their   tariffs  should  have   col- 
lected   the   proportional    rate    to   Depue   for   beyond.     Crescent    Coal    & 
Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149. 
STOPOVER  PRIVILEGE.     See  Tickets. 
STORAGE.     See  also  Demurrage. 

Moderate  storage  charges  should  accrue  against  express  consignment  which 
is  held  because  of  consignee's  refusal  to  accept.     In  re  Express  Rates, 
380  (407). 
STORE-DOOR  DELIVERY. 

Dierks  &  Sons  Lumber  Co.  v.  M.  P.  Ry.  Co.  205  (206). 
STREET  RAILROADS.     See  also  Tickets. 

A  street  railroad  operating  from  one  state  to  another  is  subject  to  the  act. 
Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22   (26)  ;  Bitzer  v.  W.-V.  Ry.  Co. 
255;  Ford  v.  W.-V.  Ry.  Co.  632. 
Complaint  seeking  establishment  or  restoration  of  routing  for  certain  in- 
terstate electric  passenger  cars  over  a  viaduct  owned  by  a  bridge  com- 
pany which  is  not  a  common  carrier  subject  to  the  act,  dismissed  for 
want  of  jurisdiction,  the  relief  sought  being  a  plan  of  physical  operation. 
Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22. 
One-way  and  round-trip  fares  between  Washington,  D.   C,  and  Virginia 
points  found  unreasonable  and  defendant   required  to  provide  commu- 
tation rates  from  designated  stations  so  long  as  such  rates  are  main- 
tained   from    other    stations    under    similar    circumstances.     Bitzer    v. 
W.-V.  Ry.  Co.  255. 
A  rule  of  a  street  railway  company  which  prohibits  the  sale  on  its  trains 
of  round-trip  tickets  to  interstate  passengers  from  its  station  in  Wash- 
ington, D.  C,  where  such  tickets  are  kept  on  sale,  is  not  unlawful ;  but 
defendant   required   to   accord  passengers  boarding  cars  at   Bureau   of 
Engraving  &  Printing  the  same  privileges  as  are  accorded  at  other  non- 
agency  stations.     Ford  v.  W.-V.  Ry.  Co.  632. 
SUBJECT  TO  ACT.     See  Carriers. 
SUBSTITUTED  ARTICLES. 

Where  one  article  of  a  bulked  shipment  is  lost  through  the  fault  of  a  car- 
rier and  a  second  article  of  the  same  kind  is  shipped  to  take  the  place 
of  the  first,  such  second  shipment  should  be  made  by  carrier  without 
additional  charge.    Larkin  Co.  v.  E.  &  W.  T.  Co.  645  (648). 
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SUBSTITUTED  ARTICLES— Continued. 

one  article  of  a  bulked  shipment  was  !.»st  in  transit  through  the  fault  of 
the  carrier.  On  a  second  article  of  the  same  kind  Bent  to  take  the  place 
of  the  lost  article,  the  Cull  minimum  charge  wraa  collected.  Beld  thai 
complainant  was  entitled  to  damages  to  the  extent  of  the  additional 
charge  thus  accruing  through  no  fault  of  the  ahlpper.    Lartto  do.  v. 

E.  &  W.  T.  Co.  045. 
SUBSTITUTION  OF  TONNAGE.     See  Transit  Privileges. 
SUPPLEMENTAL  HEARING.     See  Hearing. 
SUSPENSION  OF  RATES.     See  Advance  in  Rates. 

SWITCHING.      See    also    Delivery;    Wharves    and    Wharfage;    Terminal 
Facilities. 
Switching  Service. 

Whether  the  switching  between  the  tracks  of  a   carrier  and   the   loading 
and  unloading  points  of  an  industry  is  part  of  interstate  transportation, 
not  directly  passed  upon.     Industries  performing  such  service  are  not 
entitled  to  additional  time  allowance.     Alan  Wood  Iron  &  Steel  Co.  v. 
P.  R.  R.  Co.  27   (30). 
A  carrier  is  not  required  to  switch  a  car  containing  an  interstate  shipment 
from  a  connecting  line  to  its  own  team  track  for  unloading  by  the  con- 
signee.   R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292. 
A  spur  track  at  Little  Rock,  Ark.,  constructed  jointly  by  defendant  carrier 
and  the  state  of  Arkansas,  held  not  to  be  the"  carrier's  own  team  track, 
and  defendant's  refusal  to  switch  from  a  connecting  line  to  said  spur 
track  a  shipment  of  building  material  for  the  State  capitol,  found  to  be 
in  violation  of  its  switching  tariff  and  in  violation  of  the  act.    Id.  292. 
When  necessary,  the  Pennsylvana  Railroad  should  perform  the  switching 
from  the  Union  docks  to  the  tracks  of  the  Lehigh  Valley  and  the  Lacka- 
wanna.   That  company  can  not  now  claim  that  so  to  do  would  necessitate 
the  incorporation  of  substantially  less  than  the  entire  length  of  its  line 
between  the  termini  of  the  proposed  through  route.    Flour  City  S.  S.  Co. 
V.  L.  V.  R.  R.  Co.  179  (180). 
Carrier  not  required  to  resume  delivery  of  melons  at  a  certain  pier  in  New 
York,  conditions  justifying  a  change  of  the  place  of  delivery  from  New 
York  to  Jersey  City.     Bahrenburg,   Bro.  &  Co.  v.  A.   C.   L.   R.  R.   Co. 
561   (568). 
Merchants  of  Washington,  D.  C,  located  on  Fourteenth  street,  northwest, 
between  Florida  avenue  and  Park  road,  are  subjected  to  undue  prejudice 
by  being  compelled  to  pay  a  drayage  charge  on  less-than-carload  freight 
shipments  while  merchants  located  in  Georgetown  are  given  free  pick-up 
and  delivery  service.     Carriers  required  to  remove  this  discrimination. 
Casassa  v,  P.  R.  R.  Co.  629. 
Reciprocal  Switching. 

A  reciprocal  switching  arrangement  at  Chicago,  111.,  excluded  shipments  of 
ice  from  its  operation.    Held,  that  this  constitutes  an  unjust  discrimina- 
tion and  that  ice  should  be  included.    In  re  Advances  on  Ice,  660. 
Absorption  of  Charges. 

Advance  in  rates,  resulting  from  discontinuance  of  reciprocal  absorption  of 
switching  charges,  not  justified  and  advance  condemned.  In  re  advances 
on  Sand  and  Gravel,  249  (250). 
The  absorption  by  defendant  carriers  of  bridge  charges  on  traffic  to  Louis- 
ville, Ky.,  located  on  the  south  bank  of  the  Ohio  River,  and  the  refusal 
to  absorb  such  charges  at  New  Albany,  Ind.,  on  the  north  bank  of  the 
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SWITCHING— Continued. 
Absorption  of  Charges — Continued. 

river  opposite  Louisville,  while  contemporaneously  such  charges  were 
absorbed  at  other  north-bank  points,  subjects  New  Albany  to  undue 
prejudice.  Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co.  331  (339). 
Refusal  of  defendants  to  absorb  the  charges  of  a  delivering  belt  line  to  the 
extent  of  their  general  switching  absorption  on  lumber  in  Kansas  City, 
found  to  be  discriminatory.  Dierks  &  Sons  Lumber  Co.  v.  M  P  Ry  Co' 
205. 

Compliance  with  requirement  of  Commission  in  this  case  will  necessitate 
an  absorption  of  switching  charges.     Flour  City  S.  S.  Co.  v   L   V   R   R 
Co.  179  (191). 
Absorption  of  switching  charges  of  short  line.    Crescent  Coal  &  Mining  Co 

v.  C.  &  E.  I.  R.  R.  Co.  149  (153). 
Absorption   of  drayage  charge.      Southwestern   Shippers   Traffic   Asso.   v. 
A.  T.  &  S.  F.  Ry.  Co.  570  (581). 
Switching  Charges. 
Evidence  held  insufficient  to  decide  question  of  reasonableness  of  switching 
charge  at  New  Albany,  Ind.     Mfrs.  &  Merchants'  Asso.  v.  A.  &  A   R   R 
Co.  331  (339). 
Carrier  held  to  be  justified  in  advancing  St.  Louis  rate  and  reducing  the 
East  St.  Louis  rate  in  order  to  place  these  two  points  upon  an  equality. 
Lumbermen's  Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220. 
The  contention  that  on  cottonseed  from  Missouri  to  East  St.  Louis  the  rate 
should  be  the  same  as  to  St.  Louis,  not  passed  upon  because  not  put  in 
issue  by  original  complaint.     East  St.  Louis  Cotton  Oil  Co.  v   A    T    & 
S.  F.  Ry.  Co.  588  (592). 
The  Commission  is  not  to  be  understood  as  sanctioning  the  action  of  car- 
riers in  establishing  joint  rates,  divisions,  or  allowances,  in  the  form  of 
switching  charges  or  otherwise,  between  the  Depue  &  Northern  Railroad 
and  its  connections.     Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I   R   R   Co 
149  (157). 
For  switching  a  car  of  sand  and  gravel,  loaded  to  55  tons,  from  complain- 
ant's switch  in  New  Albany  to  Louisville,  a  switching  charge  of  $11  was 
imposed,  while  switching  service  for  similar  distances  in  and  about  Louis- 
ville was  performed  for  $5  per  car,   regardless  of  weight.     Switching 
charge  imposed  not  found  unreasonable.     Slider  v.  S.  Ry.  Co.  312  (313). 
SYSTEM.    See  also  Points  Off  Line. 

The  Commission  can  not  consider  the  carriers  as  one  great  and  single 
system.    Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H  R  R  R  Co 
55   (70). 
The  North  Western  and  Omaha  roads,  though  operated  as  separate  com- 
panies, being  under  a  substantially  common  ownership  and  control,  are 
considered  as  one  system  for  the  purposes  of  this  case.    Commercial  Club 
of  Superior  v.  G.  N.  Ry.  Co.  96  (111). 
Where  two  lines  are  members  of  the  same  system,  the  fact  that  a  movement 
over  such  lines  involves  a  two-line  haul  is  of  little  importance.     Con- 
solidated Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213  (215). 
TANK  CARS. 

Refrigeration  charges  on  full-tank  and  half-tank  cars.    In  re  Advances  on 
Fruits  and  Vegetables,  164. 
TAP  LINES.    See  Industrial  Roads. 
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TARIFFS.     006  also  Legal  Rates;  Official  Railway  Guide;    Maph  ;    Rand- 
McNally  Atlas. 
Filing  Tariffs. 
Certain  pipe  linos  ordered  to  file  with  Commission  schedule!  of  their  ratei 

and  charges.     In  re  Pipe  Lines,  1. 
Tariffs  not  filed  with  Commission  are  not  valid.     St.  Louis  Blasi    Furnace 
Co.  v.  V.  Ry.  Co.  300  (307). 
Concurrence. 

So  fnr  as  charges  on  its  own  road  are  concerned,  a  carrier  can  ool  be  bound 
by  tariffs  of  its  connections  in  which  it  has  not  concurred;  neither  can  it 
ignore  the  provisions  of  the  tariffs  of  its  connections  with  reference  to 
charges  for  services  performed  by  those  connections.  Hull  Co.  v.  S.  Ry. 
Co.  302  (303). 
Amendments. 

A  tariff  which  was  neither  reissued  nor  amended  so  as  to  comply  with 
special  order  No.  3  of  the  Commission  was  not  a  lawful  tariff  after  June 
1,  1909.    St.  Louis  Blast  Furnace  Co.  v.  V.  Ry  Co.  300  (300). 
Form  of  Tariffs. 
A  simple  method  of  stating  express  rates  required  by  Commission.     In  re 

Express  Rates,  380. 
The  law  requires  that  tariffs  shall  state  plainly  the  rates  applicable  to  any 
transportation   which  the  railroads  perform.     Published   tariffs   are  of 
little  value  if  a  shipper  can  not  depend  upon  the  statements  therein  con- 
tained.   Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (153). 
Ambiguous  tariff  resulted  in  unreasonable  charges  on  an  automobile  shipped 
from  El  Paso,  Tex.,  to  Los  Angeles,  Cal.    Reparation  awarded.    Alexander 
v.  S.  P.  Co.  300. 
It  is  the  duty  of  a  carrier  to  set  forth  in  connection  with  the  published  rate 
any  exceptions  thereto  or  references  to  any  rules,  regulations,  or  conditions 
affecting  the  application  of  the  rate;  and,  if  this  is  not  done,  the  rate  is 
absolute  and  unlimited  as  to  all  points  within  its  purported  application 
Crescent  Coal  &  Mining  Co.  v.  C.  &  E.  I.  R.  R.  Co.  149  (155). 
Construction. 

An  initial  carrier's  tariff  provided  for  a  deduction  in  weight  on  account  of 
moisture;  a  connecting  carrier,  which  participated  in  the  movement, 
neither  concurred  in  the  such  tariff  nor  had  a  similar  tariff  provision  of 
its  own ;  held,  that  complainant  was  entitled  to  the  deduction  only  on  that 
part  of  the  haul  performed  by  the  initial  carrier.  Hull  Co.  v.  S.  Ry  Co. 
302. 
TEAM  TRACKS. 

R.  R.  Com.  of  Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292  (294)  ;  Dierks  & 
Sons  Lumber  Co.  v.  M.  P.  Ry.  Co.  205  (200). 
TERMINAL  DELIVERY.    See  Delivery. 

TERMINAL  FACILITIES.  See  also  Delivery;  Switching;  Wharves  and 
Wharfage. 
\.  freight  depot  owned  by  a  carrier  is  a  terminal  facility  for  use  in  handling 
business  from  its  own  line  and  can  not,  under  section  3,  be  used  for 
handling  business  from  other  lines  without  its  consent.  R.  R.  Com.  of 
Arkansas  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  292  (295). 
TERMINAL  RATES. 

While  the  Commission  is  not  to  be  understood  as  approving  the  extension 
of  terminal  rates  to  nontidewater  points,  defendants  required  to  apply 
such  rates  at  Santa  Rosa  so  long  as  such  rates  are  applied  at  San  Jose 
and  other  nontidewater  points.     Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  40. 
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THROUGH  RATES.     See  also  Through  Routes  ;  Division  of  Through  Rates. 
In  General. 

Under  section  1  the  carriers  mnst  make  reasonable  rates  applicable  to 
through  routes.     Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (184). 

That  a  transportation  involves  a  two  system'  or  a  two  or  three  line  haul, 
while  frequently  considered  in  rate  construction,  is  of  little  importance 
in  this  case.     Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213  (215). 
Combination  Rates. 

Combination  through  rates  are  usually  higher  than  joint  through  rates. 
R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (274)  ;  Lumbermen's  Exchange  of 
St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (225). 

Maintenance  of  a  combination  through  rate  on  coal  loaded  in  open  cars 
while  at  the  same  time  maintaining  a  lower  joint  through  rate  on  coal 
when  loaded  in  box  cars  not  condemned.  Asbury  Smith  Logsdon  v.  I.  C. 
R.  R.  Co.  624. 

On  complaint  attacking  only  a  portion  of  a  combination  through  rate,  held 
that  the  portion  attacked  was  unreasonable.  Bascom-Porter  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.  297;  R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (277). 

Where  only  a  portion  of  a  combination  through  rate  is  attacked,  all  the 
carriers  that  are  parties  to  the  combination  rate  need  not  be  made  parties 
defendant.     Globe  Milling  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  594. 
Joint  Rates. 

The  Commission  will  exercise  its  power  to  fix  joint  rates  whenever  and  only 
where  the  circumstances  and  conditions  of  the  case  clearly  warrant  it 
Even  though  it  be  shown  that  a  railroad  is  a  common  carrier,  it  may  be 
that  the  purposes  of  the  act  will  not  be  served  but  will  be  defeated  by 
the  establishment  of  joint  rates  with  it.  McCloud  River  Lumber  Co.  v. 
S.  P.  Co.  89  (94). 

While  the  Commission  at  this  time  does  not  establish  a  joint  rate  from 
Duluth  to  New  York  in  connection  with  the  complaining  steamship  com- 
pany, operating  between  Duluth  and  Buffalo,  it  indicates  what  would  be 
a  fair  division  of  such  joint  rate.  Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co. 
179   (190). 

Rail  lines  from  Galveston  to  designated  interior  points  should  establish 
joint  through  rates  with  all  responsible  steamship  companies  plying  be- 
tween the  Atlantic  seaboard  and  Galveston.  Southwestern  Shippers 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (580). 

Joint  rate  on  coal  required  to  be  established  from  Utah  mines  to  all  points 
taking  such  rates  from  Rock  Springs  mines.  Consolidated  Fuel  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.  213. 

Right  of  complainant  to  have  joint  rates  extended  back  over  their  indus- 
trial lines  to  their  mines,  reserved  for  further  consideration.     Id.  213. 

Petition  for  establishment  of  joint  rates  on  coal  from  Taylor,  Pa.,  to  inter- 
state destinations,  not  passed  upon.  Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R. 
Co.  140  (141). 

Prayer  for  establishment  of  joint  through  rates  on  grain  from  northern 
producing  points  to  Duluth-Superior  via  the  Great  Northern  crossings, 
denied.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (97). 

Express  companies  required  to  unite  in  forming  joint  rates,  reaching  all 
cities  and  towns  accessible  to  each  other  by  the  shortest  route  measured 
in  time.     In  re  Express  Rates,  380. 
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joint  through  rates  over  rails  of  abort  linos  «»r  industrial  roadi  required  to 
be  established.  B.  A  6.  N.  R.  k.  p.  a.  t.  &  s.  P.  Ry.  Co.  L01;  0.  v.  ft 
N.  Ry.  Co.  r.  M.  St  P.  ft  S.  S.  M.  Ry.  Co.  834;  \,  8t  N.  R.  It.  Co.  v.  .\i. 
St.  r.  ft  s.  s.  M.  Ry.  Co.  639;  McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89. 

Cancellation  of  joint  rates  resulted  In  Increase  of  total  charges.    Carrier, 

failing  to  justify  the  advance,  required  to  restore  former  joint  rate.      In 
re  Advances  on  Coal,  43. 

Joint  through  rate  on  cotton-compress  machinery  in  carloads  from  New 
Orleans  to  Marshall,  Tex.,  found  unreasonable.  Loeb  v.  T.  &  P.  Ry.  Co. 
304. 

Joint  rates,  water  and  rail,  from  Atlantic  seaboard  to  Texas  points,  on 
classes  and  commodities  not  found  unreasonable.  Southwestern  Shippers' 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  (570). 

Due  in  part  to  the  elimination  of  terminal  services  in  a  through  movement, 
it  is  the  rule  that  through  charges  are  lower  than  the  combination  of 
intermediate  rates.     R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (274)  ;  Lum- 
bermen's Exchange  of  St.  Louis  v.  A.  &  S.  R.  R.  R.  Co.  220  (225). 
THROUGH  ROUTES.     See  also  Through  Rates. 
Definition. 

The  words  "  through  route  "  contemplate  an  agreement,  voluntary  or  under 
requirement  of  the  Commission,  of  two  or  more  carriers  to  provide  a  line 
made  up  of  all  or  parts  of  their  lines  between  certain  points.     Kansas 
City  v.  K.  C.  V.  &  T.  Ry  Co.  22  (26). 
Duty  of  Carriers. 

Section  1  imposes  on  carriers  the  duty  to  establish  through  routes  and 
make  reasonable  rates  applicable  thereto.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.  179  (184). 

The  provision  of  section  1  imposing  the  duty  of  establishing  through  routes 
should  not  be  subjected  to  a  narrow  construction,  but  should  be  read  in 
connection  with  the  latter  part  of  section  3,  in  connection  with  section  15, 
and  with  regard  to  the  intendment  of  the  act  as  a  whole  and  the  correc- 
tion of  the  evils  it  has  sought  to  remedy.  Flour  City  S.  S.  Co.  v.  L.  V. 
R.  R.  Co.  179   (185). 

Carriers  should  freely  interchange  freight  between  their  respective  lines 
to  the  end  that  interstate  commerce  may  move  without  interruption  or 
delay.     Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179  (184). 

Carriers  should  establish  through  routes  and  joint  rates  so  that  there  may 
be  the  freest  movement  of  traffic  without  the  necessity  of  reshipment. 
Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (76). 
Jurisdiction  of  Commission. 

Section  15  provides  that  the  Commission  may  establish  through  routes  and 
joint  rates  and  prescribe  the  division  of  such  rates  and  the  terms  and 
conditions  under  which  such  through  routes  shall  be  operated  whenever 
the  carriers  themselves  have  refused  or  neglected  voluntarily  to  estab- 
lish such  through  routes  or  joint  rates,  and  it  further  provides  that  this 
shall  apply  when  one  of  the  carriers  is  a  water  line.  Flour  City  S.  S.  Co. 
v.  L.  V.  R.  R.  Co.  179  (185). 

Prior  to  1910  the  power  of  the  Commission  to  establish  through  routes 
was  limited  to  instances  in  which  no  satisfactory  through  route  existed. 
Under  the  law  to-day  the  existence  of  through  routes  capable  of  ade- 
quately and  expeditiously  handling  all  traffic  is  entitled  to  consideration, 
but  no  longer  constitutes  a  bar  to  the  establishment  by  the  Commission 
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of  another  route,  provided  the  company  with  which  the  new  route  is 
asked  is  a  common  carrier  subject  to  the  act.     Flour  City  S.  S.  Co.  v. 
L.  V.  R.  R.  Co.  179  (185). 
A  complaint  seeking  the  establishment  or  restoration  of  routing  for  cer- 
tain interstate  electric  passenger  cars  over  a  viaduct  owned  by  a  bridge 
company  which  is  not  a  common  carrier  subject  to  the  act,  dismissed 
for  want  of  jurisdiction,  the  relief  prayed  being  a  plan  of  physical  opera- 
tion in  changing  a  route.     Kansas  City  v.  K.  C.  V.  &  T.  Ry  Co.  22. 
Parties. 
Bridge  Companies. 

The  Commission  has  no  jurisdiction  to  compel  a  bridge  company  which 
is  not  a  common  carrier  subject  to  the  act  to  grant  to  a  street  railway 
the  right  to  use  a  certain  viaduct  for  the  routing  of  interstate  electric 
passenger  cars.    Kansas  City  v.  K.  C.  V.  &  T.  Ry.  Co.  22  (26). 
Industrial  Roads. 

Common-carrier  industrial  roads  are  entitled  to  be  parties  to  through 
routes.    B.  &  G.  N.  R.  R.  v.  A.  T.  &  S.  F.  Ry.  Co.  161 ;  C.  V.  &  N.  Ry. 
Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  634 ;  L.  &  N.  R.  R.  Co.  v.  M.  St.  P. 
&  S.  S.  M.  Ry.  Co.  639 ;  McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89. 
Right  of  industrial   road  to  be  made  a  party  to  through  routes,   not 
decided.    Consolidated  Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213. 
Water  Carriers. 
A  steamship  company,  plying  between  Duluth  and  Buffalo,  by  reason  of 
a  common  arrangement  with  a  rail  carrier  for  a  continuous  carriage 
of  interstate  commerce,  held  to  be  subject  to  the  act,  and  as  such 
entitled  to  be  a  party  to  a  through  route.     Flour  City  S.  S.  Co.  v. 
L.  V.  R.  R.  Co.  179. 
That  a  steamship  company  has  no  vessels  and  that  its  stock  is  not  paid 
in  does  not  deprive  it  of  the  right  to  a  ruling  by  the  Commission  as  to 
whether  it  is  entitled  to  be  part  of  a  through  route  in  connection  with 
rail  carrier.     Id.  179  (186). 
Line  Haul.     See  also  Switching. 

It  is  the  right  of  a  carrier  to  so  adjust  its  rates  as  to  preserve  to  its  own 
line  the  long  haul  on  traffic  from  originating  territory  reached  by  its 
rails,  so  far  as  this  may  be  done  without  trespassing  on  the  rights  of 
shippers.  Memphis  Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R,  R.  Co.  609 
(615). 
In  the  formation  of  through  routes  a  carrier  has  a  right  to  protect  its  own 
long  haul  and  a  carrier  may  not  be  required  against  its  will  to  participate 
in  a  through  route  between  any  two  points  which  does  not  include  all  or 
substantially  all  of  its  line  or  lines  between  those  points,  except  when 
an  unreasonably  long  or  circuitous  route  would  otherwise  be  created. 
Chamber  of  Commerce  of  New  York  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (76). 
The  law  contemplates  protecting  a  carrier  in  its  long  haul  on  traffic  which 
it  originates;  and  the  Commission  will  not  ordinarily  lend  its  aid  to  an 
effort  by  one  carrier  to  secure  traffic  that  is  reasonably  tributary  to 
another  by  compelling  the  latter  to  join  in  through  routes  and  joint 
rates.  Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (113). 
Having  undertaken  and  performed  such  service,  a  railroad  can  not  be 
heard  to  say  that  the  requirement  of  the  Commission  to  switch  from  the 
docks  to  another  line  will  necessitate  the  incorporation  of  substantially 
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less  than  the  entire  Length  of  iis  own   line  between   the  termini  of  a 
proposed  through  route.    Flour  City  s.  s.  Co.  v.  L.  v.  R.  R.  Co.  iT'.t  <  L91). 

in  arranging  the  divisions  between  connecting  express  companies  due  con 
Bideration  should  be  given  to  the  surrender  by  the  originating  line  of  Its 
righl  (o  retain  possession  of  traffic  for  the  longesl  possible  haul  over  its 
own  lines.     In  re  Express  Kates,  380  (411). 

Under  the  act  the  Commission  can  not  require  any  company  wit  hod  its 
consent  to  embrace  in  a  through  route  substantially  less  than  the  entire 
length  of  its  railroad  and  of  any  Intermediate  railroad  operated  in  con- 
junction and  under  a  common  management  or  control  therewith  which 
lies  between  the  termini  of  such  proposed  through  route,  unless  to  do  so 
would  make  such  through  route  unreasonably  long  as  compared  with 
another  practicable  through  route,  which  could  otherwise  be  established. 
Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (112). 

Under  the  provisions  of  the  act  requiring  the  Commission  in  establishing 
joint  rates  to  give  the  carriers  the  benefit  of  the  long  haul,  it  is  doubtful 
whether  the  Commission  could  establish  from  New  Albany  via  the  New 
York  Central,  through  New  York  to  Wichita,  a  joint  through  rate, 
thereby  depriving  the  New  York  Central  of  the  longer  haul  on  this  busi- 
ness, either  rail-and-lake  or  all  rail.  Southwestern  Shippers  Traffic 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (5S6). 
In  General. 

Express  companies  must  unite  in  direct  through  routes,  reaching  all 
cities  and  towns  accessible  to  each  other  by  the  shortest  route  measured 
in  time.  For  the  present,  this  matter  will  be  left  in  the  hands  of  the 
carriers,  no  order  being  entered.     In  re  Express  Rates.  380  (382). 

Through  routes  required  to  be  established  on  coal  from  Utah  mines  to  all 
points  enjoying  through  routes  from  the  Rock  Springs  mines.  Consoli- 
dated Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  213. 

From  McCloud,  Ob!.,  to  eastern  destinations,  through  routes  on  lumber  re- 
quired to  be  established.     McCloud  River  Lumber  Co.  v.  S.  P.  Co.  89. 

Prayer  for  establishment  of  through  routes  on  grain  from  northern  produc- 
ing territory  to  Duluth-Superior  via  Great  Northern  crossings,  denied. 
Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (97). 

Through  routes  required  to  be  established  from  Laona,  Wis.,  to  interstate 
destinations.    L.  &  N.  R.  R.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  639 

Through  routes  required  to  be  established  from  Atlanta,  Wis,  to  inter- 
state destinations    C.  V.  &  N.  Ry.  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  634. 

Through  routes  on  lumber  from  points  on  line  of  complainant  industrial 
road  to  interstate  destinations  required  to  be  restored  B.  &  G.  N.  R.  R. 
v.  A.  T.  &  S.  F.  Ry.  Co.  161. 

Prayer  for  establishment  of  through  routes  on  coal  from  Taylor,  Pa.,  to 
interstate  destinations,  not  passed  upon.     Marian  Coal   Co.  v.  D.  L.  & 
W.  R.  R.  Co.  140  (141). 
TICKETS. 
In  General. 

One-way  passenger  tickets  between  Washington,  D.  C,  and  Mount  Vernon, 
Va.,  and  between  Washington  and  points  on  the  Falls  Church  division  of 
defendant,  found  unreasonable  and  reasonable  rates  prescribed.  Bitzer  v. 
W.-V.  Ry.  Co.  255. 
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Commutation  Tickets. 

So  long  as  defendant  sells  25-trij)  family  tickets  or  52-trip  commutation 
tickets  to  and  from  one  station,  such  tickets  should  be  furnished  under 
similar  conditions  to  and  from  other  stations.  Bitzer  v.  W.-V.  Ry.  Co. 
255  (257). 

Limitation  of  life  of  25-trip  family  tickets  to  30  days  not  found  unreason- 
able.    Id.  255   (257). 

Special  commutation  rates  limited  to  pupils  not  over  18  years  old,  who  are 
actually  attending  grammar  or  high  schools,  are  unduly  discriminatory; 
but  no  sufficient  reason  is  shown  why  special  commutation  rates  for 
young  persons  between  certain  ages  should  not  be  established,  provided 
the  rates  are  not  limited  to  pupils  of  schools  of  any  particular*  kind  or 
class  and  do  not  exclude  other  persons  between  the  same  ages  who  travel 
under  similar  circumstances.  Id.  255  (257). 
Excursion  and  Round-Trip  Tickets. 

Round-trip  tickets  between  Washington.  D.  C,  and  Mount  Vernon,  Va., 
and  between  Washington  and  points  on  the  Falls  Church  division  of 
defendant  carrier,  found  unreasonable  and  reasonable  rates  prescribed. 
Bitzer  v.  W.-V.  Ry.  Co.  255. 

A  rule  of  defendant  which  prohibits  the  sale  on  its  train  of  round-trip 
tickets  to  interstate  passengers  from  its  station  in  Washington,  D.  C, 
where  such  tickets  are  kept  on  sale,  is  not  unlawful ;  but  defendant  re- 
quired to  accord  to  passengers  boarding  cars  at  Bureau  of  Engraving 
&  Printing  the  same  privileges  as  are  accorded  at  other  nonagency  stations. 
Ford  v.  W.-V.  Ry.  Co.  632. 

The  time  limit  on  the  going  portion  of  certain  excursion  tickets  to  San 
Francisco  had  expired,  through  no  fault  of  the  carrier,  before  the  holders 
reached  Portland.  Held,  that  additional  fares  from  Portland  to  San 
Francisco  were  properly  collected;  that  such  additional  fares  are  not 
shown  to  have  been  unreasonable  or  unjust ;  and  that  the  facts  do  not 
justify  an  amendment  of  rule  69  of  Tariff  Circular  18-A.  Parker  v. 
S.  P.  Co.  6S1. 

A  tariff  provision  that,  in  case  of  illness  of  an  excursion-ticket  holder  or  of 
an  accompanying  member  of  the  family  of  the  holder,  a  stop-over  may 
be  granted  and  the  limit  of  such  ticket  extended  by  exchange  or  other- 
wise, as  may  be  necessary,  after  a  passenger  has  sufficiently  recovered 
to  resume  the  journey,  applies  only  in  case  of  the  illness  of  a  passenger ; 
and  only  such  illness  as  makes  travel  dangerous  to  the  health  of  a  pas- 
senger will  justify  the  extension;  and  an  extension  is  not  proper  where 
the  delay  at  an  intermediate  point  is  caused  by  the  illness  of  a  person 
not  a  passenger.  Id.  681  (682). 
TIDEWATER  SHIPMENTS. 

Marian  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.  140. 
TIME. 

The  time  usually  occupied  in  transportation  between  the  termini  of  joint 
express  routes  should  be  specified  in  express  tariffs;  but  this  is  not  to 
be  construed  as  a  guarantee  to  deliver  within  that  time.     In  re  Express 
Rates,  380   (393). 
TIME  LIMIT.     See  Tickets. 
TON  PER  MILE.     See  Revenue. 
TONNAGE. 

Amount  of  tonnage  considered  in  determining  reasonableness  of  rate.  In 
re  Advances  on  Cooperage,  656  (659). 
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Bitxer  v.  w.  -\ .  Ry.  <v  265  (268). 
TRACKAGE. 

a  carrier  nmy  not  jrram  n   trackage  privilege  to  ■  shipper  onleM  it   i« 
authorized  by  its  tariff  and  open  t<»  all  shippers  on  equal  terms.     B.  tV 
G.  \.  R.  R.  r.  A.  T.  &  S.  V.  Ry.  Co.  Mil    |  L68). 
Holding  under  trackage  agreement  held  to  be  tantamount  to  ownership  of 
Hut1  over  which   the  trackage  privilege  existed.     Commercial   Club  of 
Superior  v.  G.  N.  Ry.  Co.  90  (112). 
TRADE  CENTERS.     See  Markets. 
TRAIN    FARE.     See  TICKETS. 
TRAIN   SERVICE. 

Higher  rate  permitted  for  passenger  service  on  express  trains  than  on  local 
trains.     Bitzer  r.  W.-V.  Ry.  Co.  255  (250). 
TRANSCONTINENTAL  RATES. 

R.  R.  Com.  of  Oregon  r.  S.  P.  Co.  273  (274). 
TRANSFER.     See  Bridges;   Switching. 
TRANSIT  PRIVILEGES. 
In  General. 

Transit    privileges    are   now    a    commercial    necessity    in    most    instances. 
Transit  case.  340  (349). 
.   Milling  in   transit   is  a   practice   that  is   almost  universal   throughout  the 
J       country.     Its  substantial  effect  is  to  permit  grain  to  be  shipped  to,  and 
the  products  from,  the  milling  point  under  a  total  charge  which  equals 
the  through  charge  on  grain  from  the  origin  of  the  grain  to  the  destina- 
tion of  the  product.    In  some  instances  a  slight  additional  charge  is  made 
for  the  transit  privilege.     Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co. 
90  (119). 
The  Commission  does  not  condemn  all  milling  in  transit ;  it  recognizes  the 
^     commercial  necessity  of  mixing  grain  for  milling  and  grading  purposes; 
but  the  rates  and  regulations  must  be  reasonable  and  nondiscriminatory, 
and  the  policing  authority  must  be  such  as  to  prevent  irregular  and 
unlawful  practices.     Commercial   Club  of  Superior  v.  G.  N.  Ry.  Co.  96 
(119). 
The  framing  of  rules  and   regulations   governing   transit  privileges   rests 
primarily  on  the  carriers;  and  while  the  Commission  recommends  the 
establishment  of  transit  inspection  bureaus,  the  carriers  will  still  be  held 
responsible  for  the  proper  policing  of  such  privileges.     Transit  case,  340 
(347,350). 
Rates  on  barley  from  California  to  Minneapolis  were  advanced  in  order 
to  prevent  malting  in  transit  at  Minneapolis.     Held,  that  the  advanced 
rates  were  unduly  prejudicial  to  Minneapolis  and  unduly  preferential  to 
Chicago.     In  re  Advances  on  Barley,  664. 
Jurisdiction  of  Commission. 

The  act  as  amended  gives  to  the  Commission  adequate  power  to  regulate 
transit  privileges,  and  it  may  upon  full  hearing  prescribe  such  rules  and 
regulations  therefor  as  will  in  its  opinion  free  the  operation  of  transit 
privileges  from  illegal  practices.  Transit  case,  340. 
As  to  their  reasonableness  or  discriminatory  effect,  transit  privileges  and 
all  rules  or  regulations  in  connection  therewith  are  subject  to  the  juris- 
diction of  the  Commission.  Unlawful  rules  may  be  condemned  and 
others  prescribed  by  the  Commission.  Id.  340  (343). 
Tariff  Authority. 

All   transit   privileges   must   be   published   in    accordance   with   section   6. 
Transit  case,  340   (343). 
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TRANSIT  PRIVILEGES— Continued. 
Charges. 

Section  1  imposes  upon  carriers  the  duty  to  furnish  elevation  at  reason- 
able charges.     Transit  case,  340    (343). 

Reasonable  allowances  for  elevation  recommended  by  Commission.     In  re 
Elevation  Allowances,  197. 
Billing. 

Railroad  billing  of  inbound  and  outbound  movements  should  describe 
with  sufficient  particularity  the  commodity  upon  which  the  privilege  is 
accorded;  and  the  outbound  billing  should  show  full  reference  to  the 
inbound  billing.     Transit  case,  340. 

All  paid  expense  bills  should  be  recorded  with  the  policing  authority  of 
the  carriers  within  a  reasonable  time  after  the  receipt  of  the  shipment 
at  a  transit  point;  and  all  surplus  billing  should  be  canceled  absolutely 
at  the  close  of  each  business  day.     Id.  340. 
Mixed  Carloads. 

The  application,  on  a  mixed  carload  shipment  of  grain  or  grain  products, 
of  a  proportional  carload  rate  or  the  balance  of  a  through  carload  rate, 
to  the  transit  portion  of  the  shipment,  and  of  the  fiat  carload  rate  to 
the  nontransit  portion,  not  found  objectionable  when  restricted  by 
provisions  suggested  in  the  report  and  properly  safeguarded.  Such 
adjustment  is  to  the  public  interest.  Southwestern  Millers'  League  v. 
A.  T.  &  S.  F.  Ry.  Co.  552. 
Mixed  Feeds. 

A  feed  that  contains  nontransit  ingredients  in  excess  of  20  per  cent  of  its 
total  weight  is  not  to  be  considered  a  grain  product  but  is  a  new 
commodity  and  is  entitled  to  move  from  the  transit  point  only  on  the 
specific  rate  in  effect  from  that  point.  Memphis  Grain  &  Hay  Asso.  v. 
St.  L.  &  S.  F.  R.  R.  Co.  609  (617)  ;  Transit  case,  340  (355). 

The  general   principle  of  balancing  the  outbound   movement   against   the 
inbound  movement  should  be  applied  to  mixed  feed.    Transit  case,  340. 
Proportion  of  Inbound  and  Outbound  Movements. 

The  outbound  movement  of  the  product  from  the  transit  point  should  be 
balanced  against  the  inbound  movement  of  the  grain  upon  the  basis  of 
well-known  average  ratios  of  the  products  of  the  grain.  This  principle 
should  be  applied  to  mixed  feed.    Transit  case,  340. 

The  maintenance  at  Memphis,  Tenn.,  of  a  rule  fixing  the  proportion  of 
the  outbound  movement  between  the  principal  products  and  the  by- 
products is  reasonable  in  itself,  but  Memphis  is  discriminated  against  by 
reason  of  the  fact  that  at  other  cities  the  rules  provide  simply  that  the 
aggregate  amount  of  the  outbound  movement  should  not  exceed  a  cer- 
tain percentage  of  the  inbound  weight.  Tbis  discrimination  against 
Memphis  should  be  corrected  by  adjusting  the  rules  elsewhere.  Mem- 
phis Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (612). 

Order  of  suspension  herein  will  be  vacated  upon  the  filing  by  the  de- 
fendant of  tariffs  providing  for  transit  rates  on  3  pounds  of  logs  shipped 
in  for  each  pound  of  lumber,  dressed  or  rough,  shipped  out.  and  limiting 
the  privilege  to  12  months.     In  re  Advances  on  Logs,  683. 

Records. 

A  rule  enforced  at  Memphis,  Tenn.,  requiring  verification  of  transit  records 
not  found  unlawful ;  practices  elsewhere  should  be  so  adjusted  as  to  give 
Memphis  no  cause  for  complaint  of  this  rule.  Memphis  Grain  &  Hay 
Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (611). 
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TRANSIT  PRIVILEGES    Continued. 
Reports. 

Requirement  of  dally  reports  by  millers  and  reshippers  <>f  grain  af   Mem 
plus  not  found  unlawful;  practices  elsewhere  should  be  adjusted  so  as 
to  give  Memphis  no  cause  for  complain!  of  this  rule.     Memphis  Grain  & 
Hay  Ass,.,  y.  St.  I>.  &  S.  E\  R.  K.  Co.  609  (611  >. 

Rules  of  carriers  should  require  certificates  as  to  the  transportation  char- 
acter of  all  grain  contained  In  a  transit  house;  and  a  daily  reporl  should 
!>e  furnished  by  the  receiver  of  m  transit  privilege  which  should  state 
the  required  information  as  to  the  contents  of  ;i  transit  house,  If  any  of 
said  contents  is  accorded  a  transit  privilege.  Transit  case,  340. 
Substitution  of  Tonnage. 

As  a  general  rule  all  substitutions  of  tonnage  at  transit  points  are  in 
violation  of  the  law  and  must  he  eradicated  or  minimized  to  the  last  de- 
gree.    Transit  case,  340  (349). 

Where  a  commodity  must  of  necessity  lose  its  actual  identity,  there  is  no 
requirement  that  such  identity  must  he  preserved.     Id.  340  (350). 

It  is  impossihle  to  preserve  the  identity  of  grain  when  mixed  with  other 
grain  for  producing  a  blended  milled  product.  Commercial  Club  of 
Superior  v.  G.  N.  Ry.  Co.  9G  (119). 

A  commodity  mixed  at  a  transit  point  may,  under  proper  policing,  be  sent 
to  destination  on  the  balance  of  a  through  rate  where  such  rate  is  the 
same  as  would  apply  to  the  grains,  which  moved  in  under  transit  rates, 
had  they  moved  separately.     Transit  case,  340  (350). 

When  a  commodity  is  manufactured  from  materials  more  than  20  per  cent 
of  which  is  nontransit  material  it  should  no  longer  be  entitled  to  a  transit 
privilege,  but  should  be  considered  as  a  separate  and  distinct  commodity. 
Id.  340  (355). 

Corn  moves  into  a  mill  and  is  made  into  glucose.  The  glucose  is  mixed 
with  a  substantial  percentage  of  refiner's  sirup,  a  nontransit  product. 
The  whole  is  then  inclosed  in  cans  which  are  crated.  In  that  form  the 
so-called  corn  sirup  for  table  use  reaches  Chicago  under  a  rate  for  corn. 
It  is  doubtful  that  this  can  sirup  for  table  use  may  properly  be  regarded 
as  a  product  of  corn  for  rate  making  purposes.  Iowa  v.  A.  C.  L.  R.  R. 
Co.  134  (139). 
Time  Limit. 

Transit  privileges  should  be  limited  absolutely  to  one  year,  at  the  expiration 
of  which  all  privileges  should  cease  and  the  full  local  rate,  class  and  com- 
modity, both  into  and  out  of  the  transit  house,  should  apply.  Transit 
case,  340. 

Twelve  months'  limitation  on  transit  privilege  on  lumber  at  Nashville, 
Tenn.,  not  condemned.    In  re  Advances  on  Logs,  683. 

Upon  complaint  that  a  six  months'  limitation  in  connection  with  a  milling 
in  transit  privilege  on  logs  at  Memphis,  Tenn.,  is  unreasonable,  held  that, 
as  the  privilege  was  conditioned  upon  the  use  to  which  the  commodity  is 
put,  it  should  not  be  sanctioned  by  an  award  of  reparation.  Memphis 
Freight  Bureau  v.  S.  L.  &  S.  F.  R.  R.  Co.  602. 

A  rule  in  force  at  Memphis,  Tenn.,  by  which  the  life  of  transit  expense  bills 
is   limited   to   six   months  is  reasonable  in   itself.     Practices  elsewhere 
should  be  so  adjusted  as  to  remove  the  discrimination  against  Memphis. 
Memphis  Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  609  (612). 
Weight  Deductions. 

From  the  weight  of  the  inbound  grain  there  should  be  deducted  an  arbitrary 
loss  of  not  less  than  1  per  cent  in  milling  wheat ;  16  per  cent  in  malting 
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Weight  Deductions — Continued. 

barley;  10  per  cent  in  drying  corn;  20  per  cent  in  shelling  corn;  and  11 
per  cent  in  cleaning  and  clipping  grain.  Transit  case,  340. 
A  rule  enforced  at  Memphis,  Tenn.,  providing  that  when  grain  is  subjected 
to  any  process  resulting  in  loss  of  weight  only  the  weight  remaining 
shall  be  entitled  to  a  reshipping  privilege  not  found  unlawful ;  practices 
elsewhere  should  be  so  adjusted  as  to  remove  discrimination  against 
Memphis.  Memphis  Grain  &  Hay  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  600 
(611). 
Retroactive  Effect. 

Retroactive  application  of  transit  privilege  denied.     Globe  Milling  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.  594 ;  Rosenbaum  Bros.  v.  B.  &  O.  R.  R.  Co.  287. 
TRANSPORTATION. 

Whether  the  switching  between  the  tracks  of  the  carrier  and  the  loading 
or  unloading  points  of  an  industry  is  a  part  of  interstate  transportation, 
discussed  but  not  passed  upon.  Alan  Wood  Iron  &  Steel  Co.  v.  P.  R.  R.  R. 
Co.  27  (30). 
Transportation  defined.  Transit  case.  340  (343)  ;  In  re  Elevation  Allow- 
ances. 197  (199). 
TRANSSHIPMENT. 

New  Pittsburgh  Coal  Co    i\  H.  V.  Ry.  Co.  244;  Pittsburgh  Vein  Operators 
of  Ohio  v.  P.  Co.  2S0. 
TRIBUTARY   TERRITORY. 

Memphis  Grain  &  Hay  Asso.  r.  St.  L.  &  S.  F.  R.  R.  Co.  609   (613)  ;  Com- 
mercial Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (113). 
TRUNK  LINES. 

Western  termini  of  trunk  lines,  described.     Chamber  of  Commerce  of  New 
York  r.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (69). 
TWIN  CITIES. 

Business  Men's  League  of  Albert  Lea  v,  B.  &  O.  R.  R.  Co.  125. 
TWO  CARS  FOR  ONE.    See  Car  Size. 
TWO  LINE  HAUL.     See  Through  Routes. 
UNDERCHARGE. 

In  awarding  damages,  the  Commission  does  not  undertake  to  offset  under- 
payments and  overpayments     Crutchfield  &  Woolfolk  v.   S.   P.   Co.  651 
(655). 
It  is  understood  that  the  undercharges  in  this  case  may  be  waived.   .River- 
side Mills  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  264  (271). 
UNIFORM  DEMURRAGE  CODE.     See  Demurrage. 

UNJUST  DISCRIMINATION.     See  Discrimination;  Preferences  and  Preju- 
dices. 
UNREASONABLE  RATES.     See  Reasonable  Rates. 
USE. 

The  Commission  has  consistently  condemned  the  maintenance  of  different 
rates  upon  the  same  commodity  dependent  upon  the  use  to  which  the 
article  is  put.  Hardie  Mfg.  Co.  v.  O.  R.  R.  &  N.  Co.  545  (546)  ;  Memphis 
Freight  Bureau  v.  St.  L.  &  S.  F.  R.  R,  Co.  602. 
The  Commission  will  not  sanction  a  transit  privilege  conditioned  upon  use 
by  an  award  of  reparation.  Memphis  Freight  Bureau  v.  St.  L.  &  S.  F. 
R.  R.  Co.  602. 
Rate  on  coke  to  Carondelet  not  found  unreasonable,  unjustly  discriminatory, 
or  unduly  prejudicial  as  compared  with  rates  to  Chicago,  where  a  lower 
rate  obtains  when  the  coke  is  for  use  in  blast  furnaces.  St.  Louis  Blast 
Furnace  Co.  v.  V.  Ry.  Co.  360. 
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value  of  commodity. 

\:iiuc   of  commodity   considered    Id   determining   reasonableness   of    rate. 
Bancroft  Whitney  Co.  v.  C.  N.  O.  ft  T.  P.  By.  Co.  667   (668). 
VESSEL  FUEL  COAL. 

New  Pittsburgh  Coal  Co.  v.  H.  v.  Ry.  Co.  244. 
\  [ADIJCTS.    Sfec  Bridges. 
VOLUME. 

A  shipper  is  entitled  to  have  his  commodities  moved  at   reasonable  rates 
without   reference  to  the  aumber  of  his  shipments.     Bancroft  Whitney 
Co.  r.  C.  N.  <>.  ,V:  '1'.  P.  Ry.  Co.  557  (558). 
VOLUNTARY   RATE. 

A  competitive  rate  can  not  he  said  to  he  voluntary  and  ought  not  to  be 
used  as  a  standard  of  comparison.  Southwestern  Shippers  Traffic  Assn. 
r.  A.  T.  &  S.  T.  Ry.  Co.  570  (587). 

Fact  that  carriers  voluntarily  established  a  rate  on  watermelons  from  the 
southeast  to  the  middle  west  which  was  lower  than  the  rate  to  the 
Atlantic  seaboard  does  not,  in  this  case,  stamp  the  rate  to  the  Atlantic 
seaboard  as  unreasonable.  Bahrenburg,  Bro.  &  Co.  v.  A.  C.  L.  R.  R.  Co. 
500  (565). 
VOLUNTARY  REDUCTION.  Sec  Reduction. 
WAGES. 

Wages  of  employees.     Pittsburgh  Vein  Operators  of  Ohio  v.  P.  Co.  2S0  (283). 
WAGON  HAUL. 

Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.  46  (47). 
WASHERY  COAL. 

Marian  Coal  Co.  r.  D.  L.  &  W.  R.  R.  Co.  140  (141). 
WATER  CARRIERS.     See  also  Rail-and- Water  Rates. 

A  steamship  line,  operating  betwreen  Duluth  and  Buffalo,  under  a  common 
arrangement  with  a  rail  carrier,  is  subject  to  the  act  and  entitled  to 
form  part  of  a  through  route.    Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.  Co.  179. 

The  publication  of  proportional  rates  by  rail  carriers  and  a  lake  carrier 
covering  through  interstate  transportation,  the  actual  movement  of 
traffic  upon  through  bills  of  lading  and  the  prepayment  of  freight  charges, 
necessitating  an  accounting  between  the  carriers,  is  evidence  of  a  com- 
mon arrangement  for  a  continuous  carriage.     Id.  179. 

That  a  complaining  steamship  corporation  has  no  vessels  and  that  its  stock 
is  not  paid  in,  is  no  objection  to  its  right  to  obtain  a  ruling  from  the 
Commission  as  to  whether  such  company  will  be  a  party  to  through 
routes  when  it  is  able  to  transport.    Id.  179  (186). 

The  Commission  has  no  power  to  compel  lake  lines  to  run  their  boats  to 
a  given  city.     Escanaba  Business  Men's  Asso.  v.  A.  A.  R.  R.  Co.  11  (17). 

The  Commission  has  no  jurisdiction  of  ocean  rates  and  it  must  deal  with 
the  import  and  export  rate  situation  as  though  the  ports  were  desti- 
nations instead  of  gateways.  Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  55  (74). 

Ocean  rates  fluctuate  according  to  the  spare  room  as  the  time  approaches 
when  the  vessel  must  sail.     Id.  55  (70). 

Full-cargo  rates  are  now  the  same  from  all  the  North  Atlantic  ports  but 
substantially  no  full-cargo  business  is  done  except  at  Baltimore  and 
Philadelphia.     Id.  55  (69). 

Conditions  governing  water  transportation  are  entirely  unlike  those  per- 
taining to  rail  transportation.  The  cost  of  operating  the  ship  is  practi- 
cally the  same  whether  it  carries  a  full  cargo  or  no  cargo.  The  profit- 
ableness of  water  transportation  under  a  given  schedule  of  rates  would 
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depend  wholly   upon   the   ability   of  the  ship  to  obtain  a  load.     Much 
would   also   depend    on   the   possibility    of   obtaining   a    loading   in   both 
directions.     Southwestern  Shippers  Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co. 
570   (582). 
The  cost  of  transportation  per  mile  by  water  is  comparatively  high  for 

short  distances  and  very  small  for  long  distances.     Id.  570  (583). 
Water  transportation   between   the  Atlantic   seaboard   and   Galveston  has 
never    been    open    to    free    competition.     Southwestern    Shippers   Traffic 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  570  (579). 
WATER  COMPETITION.     See  Competition. 
WATER  MILES.     See  Constructive  Mileage. 
AVEAK  AND  STRONG  LINES. 

The  interests  of  all  lines  must  be  considered  by  the  Commission,  and  not 
alone  those  of  the  line  that  can  handle  the  traffic  with  the  least  cost. 
Commercial  Club  of  Superior  v.  G.  N.  Ry.  Co.  96  (102). 
WEATHER  INTERFERENCE.     See  Demurrage. 
WEIGHING  CHARGE. 

St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.  360  (369). 
WEIGHT.     See  also  Car  Size,  Transit  Privileges. 

Loss  of  weight  in  milling  at  transit  point.     Transit  case,  340  (356). 
Rule  7  of  express  companies,  providing  for  assessment  of  charges  on  actual 

weight,  requires  no  change.     In  re  Express  Rates,  380  (407). 
The  weight  basis  for  assessing  charges  should  be  the  same  for  returned 

shipments  as  for  shipments  forwarded.     Id.  380  (408). 
Minimum   weight  found  unreasonable.     Riverside  Mills  v.   St.   L.  &   S.   F. 

R.  R.  Co.  264 ;  Hardie  Mfg.  Co.  v.  O.  R.  R.  &  N.  Co.  545. 
An  initial  carrier's  tariff  provided  for  a  deduction  in  weight  on  account  of 
moisture;  a  connecting  carrier,  which  participated  in  the  movement, 
neither  concurred  in  such  tariff  nor  had  a  similar  tariff  provision  of  its 
own :  Held,  that  complainant  was  entitled  to  the  deduction  only  on  that 
part  of  the  haul  performed  by  the  first  carrier.  Hull  Co.  v.  S.  Ry.  Co. 
302. 
WESTERN  RATES. 

The  Commission  recognizes  the  difference  in  the  rate  adjustment  east  and 
west   of  the   Mississippi    River  and   has  held   that   the  basis  obtaining 
west  may  properly  be  on  a  higher  scale  than  that  obtaining  east.     In  re 
Advances  on  Apples,  38  (42). 
WHARVES  AND  WHARFAGE. 

It  is  the  duty  of  defendant  carriers  to  provide  facilities  for  receiving  flour 
reaching  Buffalo  via  complainant  steamship  company,  and  if  their  facili- 
ties are  inadequate,  facilities  must  be  provided  elsewhere  and  at  a  charge 
no  greater  than  would  apply  via  their  own  docks.  Flour  City  S.  S.  Co.  v. 
L.  V.  R.  R.  Co.  179  (190). 
WILLAMETTE  VALLEY. 

R.  R.  Com.  of  Oregon  v.  S.  P.  Co.  273  (275). 
WITHOUT  PREJUDICE.  See  Res  Adjudicata. 
ZONE  RATES.     See  also  Group  Rates. 

In  re  Advances  on  Sand  and  Gravel,  249;  Bitzer  v.  W.-V.  Ry.  Co.  255  (258)  ; 
In  re  Express  Rates,  380  (429)  ;  Chamber  of  Commerce  of  New  York  v. 
N.  Y.  C.  &  H,  R.  R.  R.  Co.  55  (60). 


ADDITIONAL  COPIES  of  this  publication 
A  may  be  procured  from  the  Supekintend- 
ent  of  Documents,  Government  Printing 
Office,  Washington,  D.  O,  at  $1.50  per  copy 
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